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OCOBJMBOCTI KPUMIHAJIBHOI BUIIOBIJIAJIBHOCTI BINCHBKOBOCJ1YKBOBIIIB
KPAIH-YJIEHIB HATO

Y emammi oocnidaicyromscsa ocobnusocmi npagoeoco pe2yniosanHs KpUMIHAIbHOT 8iON08I0AIbHOCMI 8lICbKOBO-
cayocoosyie kpain-unenie HATO. Ilposedeno komnieKkcHull NOPIBHANIbLHO-NPABOBULL AHANI3 BIlICLKOBO-KPUMIHAIb-
HO20 3AKOHO0ABCMBA NPOGIOHUX Oepaicas ANbancy, 8UABIEHO CRIbHI Ma 8I0OMIHHI PUCU NPABOBUX MEXAHI3MIE NPU-
MACHEHHS BILLCLKOBOCYHCOO08YI6 00 KPUMIHANLHOI 8i0Nn06i0arbHOCmI. Posensanymo npagosi niocmasu 8ionosiodaisb-
HOCMI BIIICLKOBOCAYHCOOBYIE 3A 3MOYUHU NPOMU NOPSIOKY HECEHHs GIlICLKOBOT CIyicOU Ma 3a2anibHOKPUMIHATL-
Hi npasonopyutents. /locaioxceno ocoonusocmi QyHKYioHy8anus cucmemu 8iticbkogoi tocmuyii 6 kpainax HATO,
NOBHOBAICEHHS BILICLKOBUX CYOI6 MA ITHUUX OP2aAHIE BIlICbKOBOI Tocmuyii, cneyughiKy poamedicy8anis Yyusiibhoi ma
siticbko6oi topucouxyii. Ocobausy ysazy npudileHo npaso8omy pe2yiio8aHHI0 KPUMIHATbHOT 8ION0BIOANIbHOCTI Gill-
CbKOBOCIYIHCOOBYIB NIO HAC NPOBEOCHHS MIJNCHAPOOHUX Onepayiil y pamkax Anvaucy ma nosa tioeo mesxcamu. Ilpo-
AHANI308aHO NPOYEC IMNIEMEHMAYIT HOPM MIJICHAPOOHO20 2YMAHIMAPHO20 NPABA )y HAYIOHATbHE 3AKOHOOABCHIBO
oeporcas-uneniec HATO, a makodic cucmemy noxapamus, wjo 3acmocogyromscsi 00 iliCbKOBOCTYHCO0BYIE 3a GUUHEH-
HA KPUMIHATIbHUX npaeonopyuiens. Ha niocmagi nposedeno2o 00CnioHceHHs U3HAUEHO NePCNeKMUSHI Hanpamu
B00CKOHALEHHS HAUIOHATILHORO BILICbKOBO-KPUMIHATLHO20 3AKOHOOABCMBA 3 YPAXYBAHHAM CMAHOAPMi6 ma 00C8i-
0y kpain-unenie HATO.

Knrouosi cnosa: kpuminanvha ionogioansricmn, siticbkogocyxcoosyi; HATO; silicbkosi 310uuHU, 8iliCbKO8A
IOCTUYIs, BILICbKOBI CYOU; BIICHKOBO-KPUMIHAIbHE 3AKOHOOABCINEO; MINCHAPOOHE 2YMAHIMAPHE NPAso.

INocranoBka npodsemu. [TuTaHHS MPaBOBOTO pe-  NMPOBEICHHS CIUIBHUX BIMCHKOBHX HaBYaHb, y4acTb Y
TYJIOBaHHA KPUMIHAJIBHOI BiAMIOBIAANBHOCTI BICHKO-  MDKHAPOTHUX MHPOTBOPYMX OIEPAIlisX BHUMAararwTh
BOCIYXOOBILIB € aKTyaJbHUM JUIs 3a0€3MeueHHs Ha- TapMOHi3auii HalliOHAJIbHUX 3aKOHOAABCTB y cepi Bia-
JIe)KHOTO (YHKLIOHYBaHHsS 30pOWHUX CWiI Oyab-SKOi  IMOBiJAIBHOCTI BilICHBKOBOCITY>KOOBIIIB.

JepkaBd. B ymMoBax po3mmpeHHs BiiiCHKOBO-ITONITHY- BomHouac mpaBOBi CHCTEMH pI3HHX JepiKaB-ulie-
Horo criBpoOiTHuIITBA 3 [TiBHIYHOATTaHTHYHUM anbsiH-  HiB HATO MaioTh BIacHI OCOOJHMBOCTI, sIKi BijoOpa-
COM OCOONHMBOTO 3HAYEHHS HAOyBa€ JAOCTIMHKEHHSA Bii- KEHO Yy Miaxomax A0 (opMyBaHHS CHCTEMH BiHCBHKO-
CHKOBO-KPUMIHQJIBHOIO  3aKOHONABCTBAa  KpaiH-ujie- BO-KPUMiHAJBHOIO 3aKOHOZABCTBA. Lle mOpomkye neB-
HiB HATO. MixHapoaHe BiiCbKOBE CHIBPOOITHMLITBO, HI TEOPETHYHI Ta MpPaKTH4YHI HpoOJeMH, MOB’s3aHi 3
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BH3HAYCHHAM FOPUCIMKIN, KBATi(iKaIien BiACHKOBHX
3JI04MHIB, 3aCTOCYBaHHSM IOKapaHb 10 BIHCHKOBOCITY K-
0O0BIIiB, 1110 TOTPeOy€ IPYyHTOBHOTO HAYKOBOTO aHAi3Y.

AHaJi3 ocTaHHIX Jocaizkensb i myOmaikanii. [Ipo-
OreMarrka BiHCHKOBO-KPUMIHAJIBHOTO 3aKOHOJABCTBA
Ta OCOOIMBOCTEW KpHUMIHAJIBHOI BiIIOBIAAIBHOCTI
BiliCEKOBOCITYOO0BIIiB JIOCITI/KyBajach y Tmparsx 0Oa-
raTbOX BITYM3HAHUX Ta 3apyODKHHUX HAyKOBLIB. 3Ha-
YHUH BHECOK Y PO3POOJICHHS Li€l TeMaTHKH 3poOnin
B. I1. bonaescrkuii [1], C. 1. Asauyk [2], M. L. Kaprien-
ko [3], B. B. [Tunumuyk [4]. Cepen 3apyOiHUX TOCIHTIN-
HUKIB BapTo Bim3HauuTH npami I. Kopra [5], . ®imgre-
pa [6], P. Cnoyna [7].

OxpeMi acmeKTH MPaBOBOIO PEryIIOBAHHS KpPHMi-
HaJIBHOI BiANOBIANBHOCTI BiICHKOBOCITYKOOBIIIB Kpa-
iH HATO Bucsimieno y mpausx C. M. Menbauka [8],
SIKUM TOCHIJIKYBaB BiHCHKOBO-KPHUMIHAJIBFHE 3aKOHO-
nmaBctBo CIIIA Ta Bemukoi bpuranii, M. C. Typkora
[9], sxuii aHANi3yBaB KPUMIHAIBHO-TIPABOBY OXOPOHY
BilicbKOBOi ciryx0u y ®PH.

[Ipote, He3BakalouW Ha 3HAYHY KUIBKICTH HayKoO-
BHUX JIOCHIJKCHb, KOMIUICKCHUH MOPIBHSIBHO-TIPABO-
BHI aHaI3 0COOMUBOCTEH KPUMIHAIBHOI BiATIOBITAIb-
HOCTI BiiCbKOBOCTYx)00BIIiB KpaiH-uwicHiB HATO € He-
JOCTaTHHO PO3POOIIEHUM, 110 3yMOBITIOE HEOOXiTHICTh
MOAATBIINX HAYKOBHUX PO3BIJIOK y LIEOMY HAIpPSIMi.

MeTo10 cTaTTi € BU3HaYEeHHsI OCOOMMBOCTEH KpHUMi-
HAJBHOI BIJIMOBITAILHOCTI BIHCHKOBOCITY>KOOBIIIB Kpa-
fr-wreHiB HATO noissxoM mopiBHSIIBHO-TIPABOBOTO aHa-
i3y HaLllOHAJIBHUX 3aKOHOAABCTB, BUSABJICHHS CIUIBHUX
Ta BIIMIHHHX PHC MPAaBOBUX MEXaHI3MIB MPUTATHEHHS
BiICbKOBOCITYK0OBIIIB /IO KPUMiHATIBHOI Bi/IMOBIIAIEHO-
CTi, a TaKOXK (POPMYJTFOBaHHS PEKOMEHIAIIIN 10/I0 BJIO-
CKOHAJICHHSI HAIliOHAJbHOTO BIHCHKOBO-KPUMIHAIBLHOIO
3aKOHOZIaBCTBA 3 YPaxyBaHHSAM JIOCBiAY KpaiH AJIbSHCY.

Bukaax ocHoBHoro marepiany. lliBHiuHOaTIaH-
TUYHUI albsSHC 00 €IHY€ Jep)KaBu 3 PI3HUMHU IIPaBO-
BHMH CUCTEMaMH, 110 Oe3M0CePEaHbO BIJIMBAE HA OCO-
OJMBOCTI PEryJIIOBaHHS KPUMIHAJIBHOI BIJAMOBIAAIb-
HOCTI BIfICBKOBOCITY>KOOBIIIB. YMOBHO MO)XKHa BHOKpE-
MHTH JIBI OCHOBHI MOZEINI BiCHKOBO-KPHMiHAIBHOTO
3aKOHO/ABCTBa cepel kpain-uneniB HATO:

1. Kpainu, siKi BUKOPUCTOBYIOTH KOIU(iKOBaHi Bili-
CHKOBO-KpPHUMiHaJIbHI 3aKOHH (OKpeMi BIICHKOBO-KPHMi-
HaJbHI KOJEKCH a00 BiliChKOBO-KPHMIHAJIBHI PO3IiIN
3arajgbHAX KPUMIiHAIBHHUX KOJEKCIB);

2. Kpaiam, B SKHMX BiAIOBITaIbHICTh BiHCHKOBO-
CIIy’)KOOBIIIB  PETYIIOEThCS 3arajbHUM KPUMIiHAIb-
HUM 3aKOHOAABCTBOM 13 HE3HAYHHMHU OCOOJIMBOCTSIMU
[10, c. 87].

[lepmry rpymy kpain npeacrasisiiors CLIA, Benn-
kobputanis, Icmanis, [lopryramis, Ilomsma, Typeaun-
Ha, ®PH, sxi MatoTh OKpeMi BiliChKOBO-KpHUMiHAIBHI KO-
nexkeu: B CIIA ne €nuHnil Koneke BiiCHKOBOT FOCTHLIT

(Uniform Code of Military Justice), sskuii BCTaHOBIIOE
BiJIOBIIaTBHICTH 3a crieludivHi BIHCHKOBI TPaBOMIOPY-
menns [11, c. 205]; y BenukoOpuranii 0CHOBHMM HOP-
MaTHUBHO-TIPABOBUM akTOM y IIifi cepi € 3akoH mpo
30poiiHi cumm (Armed Forces Act), sikuii epionnaHo
oHOBJIOETHCA [12]; B ®PH kpuMiHanbpHa BiAMOBITAIb-
HICTh BIHCBHKOBOCITYKOOBIIIB PETymoeThbcs BilichKo-
BO-KpuMiHaibHUM KojiekcoM (Wehrstrafgesetz (WStG))
[13,c. 127].

Ho mpyroi rpynu kpain Hamexars @panmis, Ita-
nist, benwris, Hanig, Hinepnanawn, [lonpma, ne Biiicbko-
BO-KPUMiHaJIbHI HOPMHU OXOIUIEHO 3arajJbHUMHU KpUMi-
HaJIBHUMU KOJCKCAMHU K OKPEeMi PO3JIiik a0 TIaBH.

3a3HaunMoO, 10 HE3aJeKHO BiJ 00paHOi Mojeni,
BIMICHKOBO-KpUMiHaJIbHE 3aKOHOTABCTBO KpaiH-WICHIB
HATO wmae BpaxoByBatu BuUMOTH lliBHIYHOATIIAHTHY-
HOTO JIOTOBOPY Ta 1HIIHX MiXKHAPOIHHUX yTOJ, IO JF0Th
y pamMKax AJBSHCY, 30KpemMa YToAu mpo craryc 30poii-
Hux cuil HATO (NATO Status of Forces Agreement —
SOFA) Bix 19 uepsHs 1951 poky [14].

AHani3 BIHCHKOBO-KPHMIHAIBHOTO 3aKOHOIABCTBA
kpaiH-wieHiB HATO 3acBimdye HasBHICTH TEBHHX
CHUIBHUX PUC Yy BU3HAYCHHI HOHSATTS Ta O3HAK BiCHKO-
BUX 3JI0YMHIB. Y OiNbIIOCTI KpaiH BIHCHKOBI 3JI0YMHU
BU3HAYAIOTHCS SIK TPOTHUIPAaBHI JiSHHS, BUMHEHI Bii-
CHKOBOCITYKOOBIISIMH, IO IMOCSTAIOTh Ha BCTAHOBIIE-
HUW TIOPSITOK HECEHHSI BIICHKOBOI city»0m [15, c. 43].

3a 3axonomaBctBoM CIIIA BIfiCBKOBI 3JIOYMHU
(military offenses) moniIsArOTHECS Ha JIBI OCHOBHI KaTero-
pii: cyto BiiicekoBi 3nounnu (purely military offenses),
SIKI MOXKYTh BYMHSTH JIMIIE BIHCHKOBOCITY)KOOBII (Ha-
MPUKIIAJ, JI€3EPTHPCTBO, HEMOKOpa HaKazy), Ta 3aralb-
HOKpUMiHaJbHI 3mounHM (military-connected civilian
offenses), BurHEeHi BilichkoBOCTY)O00BIsIMHE [ 16, . 108].

VY BenukoOpuTasii BilicbKOBUMH 3JI0YMHAMH BBaKa-
I0Th JisIHHS, Tiepef0adeHi 3aKoHOM Mpo 30poiHI CHITH
(Armed Forces Act). Lleit 3akoH KpUMiHaTi3ye HE JIUIIE
crieni(ivHI BIMCHKOBI 3JIOYMHHM, ¥ TOIMIUPIOE IO 3a-
rajJbHOTO KPHMIHATBHOTO 3aKOHOJMABCTBA Ha BIHCHKO-
BOCITY>KOOBIIIB 13 IIEBHUMHU 0coOMUBOCTIMU [17].

BilicekoBo-KpuMiHaIBHUM Konmekc HimeuuuHu Biii-
cekoBi 3mounnn (Wehrstraftaten) Bu3Hauae oxpemuM
PO3IiIOM Ta po3miIsiac ix sk HEBUKOHAHHS Hakazy, Jie-
3epTHPCTBO, TOPYIICHHS OOOB’S3KIiB 3 OXOPOHHU Bili-
CBbKOBHUX 00’ €ekTiB Tommo [18, c. 215].

CHinbHOIO PUCOIO BiICHKOBO-KPUMiHATBHOTO 3aKOHO-
naBctBa kpaiH HATO e kpuMiHasmizaliist Takux JIisiHb, sK:

* HENOKOpa HaKa3y KOMaH/AWPa;

* JIE3E€PTHUPCTBO;

* CaMOBUJIbHE 3a/IMIIEHHS BIHCHKOBOI YaCTHHU;

* MOPYILICHHS TIPABWJT HECEHHS 00OBOTO YepryBaHHS;

* MOPYLICHHS IPaBUJI MMOBOKEHHS 31 30po€ro;

* TIEPEBULICHHS BJIaJH BiliCEKOBOIO CTY>K00BOIO 0CO-
6010 [19, c. 74].
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Kpaiau-atern HATO neMOHCTPYIOTE pi3HI IMTiIXOOH
JIO0 OpraHi3aiii BiiiChKOBO{ IOCTHIIiT Ta BiliCKOBOTO CYJIO-
YHHCTBA. MOXXHA BUJILTUTU TPH OCHOBHI MOJIETI:

1. Kpainu 3 po3BHHEHOIO CUCTEMOIO BiiCHKOBHX CY-
nis (CUIA, BenukoOpuranis, [Tonbma, TypeuunHa).

2. Kpainm, B SKHX BIIICBKOBI Cyau (yHKIIIOHYIOTh
JUIe y BOeHHUH yac abo 3a ocobnmBux obcraBuH (Ic-
nanis, ItTamis, Himequnna).

3. Kpainu, B sikux BiliCBKOBI CyIH BiACYTHI, a cIipa-
BU II0JI0 BIMICHKOBOCITYOOBIIIB PO3IIISAIAIOTh 3arajibHi
cymu (Hdanis, Hopseris) [20, c. 138].

VY CIIA ¢yskimionye 6araropiBHeBa cucTeMa Biii-
CHKOBHX CY/IiB, fIKa OXOIUTIOE CYIW TEpIIOoi iHCTaHIl
(courts-martial), anensifiHi BiiCbKOB1 Cyau Ta Anens-
uiitauii cyn 36poiHux cui CHIA (United States Court
of Appeals for the Armed Forces) [21, c. 57]. BiiicbkoBi
cyau CIIIA MaroTh IOPUCAMKITIIO IIIOA0 BCiX BIHCHKOBUX
3JIOYHHIB, YIMHCHHUX BiHCHKOBOCITY>KOOBITIMH SIK Ha Te-
putopii CIIIA, Tak i 3a KOpIOHOM.

Bpuranceke BiliCbKOBE MpPaBOCYANs 3MIHCHIOETHCS
yepe3 cucreMy BilicbkoBux cyaiB (Court Martial), siki
PO3IVISLIAIOTH CIIPaBH PO BiiicbKoBi 3ounHH. Pehopma
2006 poKy CYTT€BO 3MIHMIA CUCTEMY BIHICHKOBOI IOCTH-
1111, HAOMMU3HUBIIMH ii 10 IUBLUTBHOI [22].

[Ticnst pyroi cBitoBoi BiliHM B HimeuuwHi cucre-
My BiCBKOBHX CyiB OyIO JIiKBiZOBaHO, i CIIPaBH 100
BiiCHKOBOCTY)KOOBIIIB PO3MNIAJAIOTh 3arajlbHi CYAH.
IIpote nependavyeHa MOKIMBICTH CTBOPCHHS BIHCHKO-
BHX CYIIB Y BOEHHHI dac [23, c. 92].

OcCoOMUBICTIO CHCTEMH BIHCHKOBOI FOCTHINI Kpa-
iH HATO € HasBHICTh crielliaJbHUX OpPTaHiB BiiCHKO-
BOI IpoKypaTypu abo ix anainoris. Hanpuknan, y CLHA
¢yHKOil migTpuMaHHS OOBMHYBAueHHSI Y BIHCBKO-
BUX CyJax 3/iHCHIOIOTH BilicbkoBi mpokypopu (Trial
Counsel), y BenmukobpuraHii — cimy»k00Ba mpoKyparypa
MiHicTepcTBa 00opoHu (Service Prosecuting Authority)
[24, c. 114].

Oco0rBe 3HAYCHHS Ma€ MUTaHHS MPaBOBOTO PEry-
JIIOBaHHS KPUMIHAJIBHOT BiJlIIOBIIAIbHOCTI BIHCHKOBO-
ciyx6oBmiB kpain HATO min yac mpoBeaeHHS MiXKHA-
POMHUX BiiCHKOBUX oreparliii. OCHOBHIUM JOKYMEHTOM,
0 PETYIIIOE 1li TUTaHHS, € YTO/ia PO CTaTyc 30poiHIX
cut HATO (NATO SOFA) Ta monatkoBi TBOCTOPOHHI
yronu [25].

Bigmosigno g0 crarti VII NATO SOFA, BcraHoB-
JIIOETHCS TPUHITUI KOHKYPYIOUOi FOPUCAMKIIIT, 3T1IHO 3
STKVIM:

* nepxaBa niepeOyBaHH Ma€ MEPEeBaXKHY FOPUCIVK-
I[iF0 MIO/I0 3JIOUMHIB, BUNHCHHUX BIHCHKOBOCITYKOOBIISI-
MU iHImmX jgepxa-wieHiB HATO, skmio mi 37104MHU
CIPSIMOBAHO MPOTH ii 6e3meKu, rpomMajisiH a0 MaiiHa;

* JlepkaBa, IO HAmpaBiIsie BIHACHLKOBOCITYKOOBIIIB,
Ma€ MepeBaXHY FOPUCAMKINIO MIOA0 3IIOYMHIB, TIOB’5I-
3aHHUX 13 BUKOHAHHSM BiHCHKOBOCIYKOOBIIMU CBOIX
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CITy’>k00BHX 000OB’SI3KiB, a TAKOXK MO0 3JI0YMHIB, CIIps-
MOBaHUX MPOTH OE3MEeKH, TpoMajsH abo MaiiHa IIi€l
nepkasu [26, c. 83].

BakTiBHM acIIeKTOM € TaKOX IMIUIEMEHTAIIis] HOPM
MDKHapOJHOIO I'YMaHITapHOI'O IIPaBa y BiCEKOBO-KPH-
MiHaJbHe 3akoHOnaBCTBO KpaiH HATO. binbricTs nep-
XKaB-4JIeHIB ANbSHCY patudikyBain PUMcbkuii craryT
MiHapOHOTO KPUMIHAJIBLHOTO CYly Ta BHECIIH BiJIIIO-
BiJIHI 3MiHH J0 HAI[IOHAJILHOTO 3aKOHOMIABCTBA, TIEPE/I-
0aurBIIM BiAIOBIAAJIBHICTS 32 BOEHHI 3JI0YMHU Ta 3J10-
YUHH MIPOTH JIFOASIHOCTI [27, c. 205].

VY CLIA, sxi HE € yYacCHUKOM PHUMCBKOTO CTaTyTy,
BiJINIOBIIaJIbHICTh 32 BOEHHI 3JIOYMHH IEPE0aYCHO B
3akoHi nipo BoeHHi 3nmounHU (War Crimes Act) Ta €1u-
HOMY KOJIeKCi BifiChKOBOI rocTuhiIii [28].

Cucrema mokapaHsp, 10 3aCTOCOBYIOTBCS JIO BiHCh-
KoBOCIyxk00B1iB y kpainax HATO, noenHye 3aranbHo-
KpUMiHaJbHI Ta crienudiuHi BiicbKOBi mokapanHs. /o
crenn(iYHNX BilICEKOBHUX MIOKapaHb, epen0ayeH X 3a-
KOHOZABCTBOM pi3HHX KpaiH HATO, Hanexarb:

* pO3XKayBaHHA y BiiChKOBOMY 3BaHHI;

* BIJICTODOHEHHS BiJl BUKOHaHHS CIyX00BUX 000-
B’SI3KIB;

* 0OMekeHHS 1O CITykOi;

* 3BUIBHEHHS 3 BICHKOBOI CITY)KOH 3 T030aBICHHSM
BiICBKOBOTO 3BaHH# [29, c. 136].

€ nuHni Koxekc BiichbkoBoi rocTuilii CIIA nependa-
Yyae pi3HOMaHITHI IMOKapaHHsS IS BiCHKOBOCITY>KOOB-
LiB, Y TOMY YHCIi, CMEPTHY Kapy (3a oOMexeHe KOJIOo
3JI04YMHIB), T030aBIeHHS BOJi, mTpadu, 3BUIbHEHHS 31
ciry0u, pozxanyBants tomo [30, c. 74].

Y BemukoOpuranii BigmoBimHO 10 3akoHY TIpo
30pOiiHI CHITH 10 BiCHKOBOCITYKOOBIIIB MOXKYTh 3aCTO-
COBYBAaTHCS SIK 3araJlbHOKpUMIiHAJIbHI MOKapaHHA (I103-
OaBieHHs1 Boimi, Tpad), Tak i crenudiyHi BiHCHKOBI
MoKapaHHs (3BIIbHEHHS 31 CIIYKOH, IIOHMKCHHS y 3BaH-
Hi) [31].

Himenpka cuctema mokapaHb IS BIHCHKOBOCTYX-
OOBIIIB OXOILTIOE SIK 3arajbHi TOKapaHHsI, epeadadeHi
Kpuminaneaum konexcom @PH, tak i cnerudivHi Biii-
CBHKOBI TOKapaHHs, 30KpeMa apewIT Ta 3BUTbHEHHS 3 Biii-
CHKOBO1 cITy>x0m [32, c. 148].

3a3Haunmo, 110 B OiibmocTi kpain HATO croctepi-
TaETHhCS TEHICHITIS 10 TyMaHi3allii moKapaHsb, sKi 3aCTO-
COBYIOTBCSI JI0 BifiCBKOBOCITYOOBIIiB, Ta IIOCTYIOBOTO
CKacyBaHHS TaKUX MOKapaHb, SIK CMEpTHa Kapa, 3a BH-
HSITKOM OCOOJHBO TSKKUX 3JI0YMHIB, BAMHEHUX Y BOEH-
Huii yac [33, ¢. 97].

BucHoOBKH Ta mepcrneKTHBH MOJAJBINMX J0CTi-
JIKeHb. [IpoBeneHe MOCTiKEHHS a€ 3MOTy 3pOOHTH
TaKi BUCHOBKHU:

1. BiiicbkoBO-KpUMiHaJIbHE 3aKOHONABCTBO Kpa-
in-uneniB HATO xapakTepu3yeTbcsi pi3HOMaHIT-
HICTIO TMiAXOMIB /O pETYIIOBaHHS KPUMIHAIBHOT
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BIJIMTOBITaTLHOCTI BICHKOBOCTYKOOBIIIB, IO 3yMOB-
JICHO HAIlIOHAILHUMU MPABOBUMH TPAJUIIISIMU Ta 0CO-
OIMBOCTAMHU TPAaBOBUX CHUCTEM. BomHouac cmocrtepi-
raeThCs TEHJEHINS JI0 TapMOHi3allii 3aKOHO/IAaBCTBA B
paMKax MiXXHapOIHOTO BiiICHKOBOTO CITiBPOOITHUITBA.

2.V xpainax HATO chopmyBanucs 1Bi OCHOBHI MO-
JeT BICHKOBO-KPUMIHAIBHOTO 3aKOHOMABCTBA: Kpa-
{HM 3 OKpEeMHMH BiliCHKOBO-KpUMIHAIIEHUMHU KOJIEKCa-
mu (CLUA, BenuxoOpuranis) Ta Kpainu, Je BiHCBHKO-
BO-KpUMiHaJIbHI HOPMHU BKJIFOYEHO JO 3arajbHUX KpH-
MiHajdbHUX KozekciB ([Tosbima, dpaHiis).

3. HesBakaroun Ha BiAMIHHOCTI, BIHCBKOBO-KpPH-
MiHaJbHE 3aKoHOMaBCcTBO KkpaiH HATO pmemoHcTpye
CHUIBHI PHCH B YaCTHHI BU3HAYCHHS OCHOBHUX CKJIQ/IiB
BIICHKOBHMX 3JIOYMHIB, TAKHX 5K HEMOKOpa Hakasy, Je-
3epTUPCTBO, TOPYIICHHS MPAaBHJ HECCHHS BiliCHKOBOI
CITy)0H TOIIIO.

4. Cuctemu BilicskoBoi toctuiii kpaim HATO Takox
XapaKTepU3YIOThCsSI PI3HOMAHITHICTIO: BiJl pO3BUHEHHX
cucreM BiiicbkoBuX cyniB (CILIA, BenmukoOpuranis) o
MOBHOI iHTerpailii BiiChKOBOI FOCTHIII B CHCTEMY 3a-
ranpHux cyniB (Himeuunna, [lanis).

5. OcobnuBe 3Ha4YeHHS Ma€ MPaBOBE PEryIIOBaH-
HA KPUMIHAJIBHOI BiANOBIMAIBLHOCTI BIHCHKOBOCITYK-
OOBIIIB ITiJ] Yac MIXXHAPOJHUX OTIEpaIliii, ske Oa3yeThCs
Ha MPUHLUII KOHKYPYIO4Oi IOPUCAMKIIT BiIIOBIAHO 110
Yronu npo craryc 30poiiaux cui HATO.

6. Crucrema moxapasp, 10 3aCTOCOBYIOTBCS JIO Biii-
CHKOBOCITY>K00BIIIB ¥ kpainax HATO, nmoennye 3araib-
HOKpUMIHAJIBHI Ta crienudidHi BIHCHKOBI TOKapaHHS, 3
TEH/ICHITIEIO 10 TYMaHi3aii Ta HaONMMKeHHS IO 3araib-
HUX CTaHAAPTIB KPUMiHAJIHHOTO MpaBa.

[lepcneKTHBHUMH HampsiMaMu TMONAIBLIMX JOCTi-
JDKEHD €:

* MODMHMONCHW aHali3 BIHCHKOBO-KPUMIHAIBHOTO
3aKOHO/IaBCTBa OKpemMux kpaiH-wieHiB HATO, 30xpema
HOBUX WICHIB AIIbSHCY;

* JIOCJTIJKCHHS 0COOMBOCTEH IMILIEMEHTAIlii HOpM
Mi>KHapOIHOTO I'YMaHiTapHOTO MpaBa y BiliCbKOBO-KpH-
MiHaJIbHE 3aKOHOaBCTBO Kpaid HATO,;

* BUBUEHHS MTPAKTUKH 3aCTOCYBaHHS BIiICBKOBO-KPH-
MiHAJHHOTO 3aKOHOJABCTBA TIij] YaC Mi>KHAPOIHUX OTIe-
pauiii 3a yuyacTio 30poiHux cun kpain HATO;

* aHaji3 UUIAXiB rapMoOHi3alil HaliOHAJBHOTO Biii-
CHKOBO-KPHMIHAJILHOTO 3aKOHOJABCTBA 3 CTaHJapTaMu
HATO.
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PECULIARITIES OF CRIMINAL LIABILITY
OF MILITARY PERSONNEL IN NATO
MEMBER COUNTRIES

The article examines the legal regulation of criminal
liability of military personnel in NATO member coun-
tries through a comprehensive comparative legal anal-
ysis. This research investigates the diverse approach-
es to military criminal legislation across the Alliance,
identifying both common elements and distinctive fea-
tures in the legal mechanisms for prosecuting military
personnel. The study reveals that NATO member states
have developed two primary models of military crimi-
nal legislation: countries with separate military crimi-
nal codes (such as the United States, United Kingdom,
Poland, and Turkey) and countries where military crim-
inal provisions are incorporated into general criminal
codes (including Germany, France, Italy, and Belgium).

The article analyzes the specificity of military of-
fenses as defined in the legislation of various NATO
countries. Despite significant differences in legal tra-
ditions, there are common elements in the criminaliza-
tion of acts such as disobedience of orders, desertion,
absence without leave, breach of combat duty rules,
and improper handling of weapons. Special attention
is given to the implementation of international human-
itarian law standards into national legislation of Alli-
ance members, particularly concerning war crimes and
crimes against humanity.

The research provides an in-depth analysis of mili-
tary justice systems across NATO countries, revealing
three primary models: countries with developed mili-
tary court systems that function during both peacetime
and wartime; countries where military courts operate
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only during wartime or under special circumstances;
and countries where military courts are absent, with
cases involving military personnel heard by civilian
courts. The article examines the jurisdiction of military
courts and the delimitation between civilian and mili-
tary justice, particularly focusing on the legal frame-
work established by the NATO Status of Forces Agree-
ment (SOFA) for criminal jurisdiction over military per-
sonnel during international operations.

A significant portion of the research is devoted to
the specific punishments applicable to military person-
nel in NATO countries, which combine general criminal
sanctions with specific military punishments such as de-
motion in rank, suspension from duties, service restric-
tions, and dismissal from military service with depriva-
tion of military rank. The article notes a trend toward
the humanization of punishments for military personnel
across NATO countries and the gradual abolition of se-
vere punishments such as the death penalty, except for
particularly serious crimes committed during wartime.

Based on the comprehensive analysis, the article
formulates conclusions regarding the common and dis-
tinctive features of criminal liability of military person-
nel in NATO member countries and identifies promising
directions for improving military criminal legislation,
taking into account NATO standards and experience.
These directions include in-depth analysis of military
criminal legislation of individual NATO member coun-
tries, research on the implementation of international
humanitarian law into the military criminal legislation
of NATO countries, study of the practice of applying
military criminal legislation during international op-
erations involving NATO forces, and analysis of ways
to harmonize national military criminal legislation with
NATO standards.

Keywords: criminal liability; military personnel;
NATO; military offenses; military justice; military
courts; international humanitarian law, military crim-
inal legislation.
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