MIHICTEPCTBO BHYTPILLHIX CIPAB YKPAIH
HALIIOHAJIbHA IBAPLIS1 YKPATHW

KUIBCOKNW IHCTUTYT
HALIIOHAJTbHOI TBAPZITI YKPATHW

KPUMIHAJIbHE NMPABO.
OCOBJIMBA HACTUHA

HasuaneHul nocibHUK

Knis « 2024



YK 343.3/.7(075.8)
K85
PekomeHd08aHo 00 OpyKy 84eHoto padoto Kuiscbkozo iHcmumymy
HayioHaneHoi 28apdii YkpaiHu (npomokosn 8id 2 2pyoHa 2024 p. N° 5).

PeueH3eHTn:

Ko63ap O. ®@. — foKTOp opuanYHNX HayK, Npodecop, HavanbHUK dakynbTeTy 3a-
6e3neyeHHA fepKaBHoI besnekn Kniscbkoro iHCTUTYTY HalioHanbHoi reapgii YkpaiHu;

3aBugHaK B. |. - QOKTOP IOPUAMYHMX HAYK, AOLEHT, CTapwuni napTHep AgBokart-
CbKOro 06’effHaHHA «Jlekc KOcTym».

ABTOPCbKNIN KONEKTUB:

Bonytiko O. M. — K. 10. H., JOLIEHT, HaYanbHUK Kadeapu NpaBoBOro 3abesneyeHHsA
Ta NPaBOOXOPOHHOI AiANbHOCTI KNIBCbKOro iHCTUTYTY HauioHanbHOT reapail YkpaiHu;
MonyHiHa J1. B. — K. 10. H., AoueHT, Nnpodecop Kadpeapu npaBoBoro 3abesneyeHHs Ta
NPaBOOXOPOHHOI AiANbHOCTI KMIBCbKOro iHCTUTYTY HauioHanbHOI reapgii YKpaiHu;
beHbkoascokuli C. 0. - K. 10. H., IOLIEHT, HauaNbHUK Kadpeapu colianbHO-TyMaHITapHUX
Ta NpaBoBUX AncumnniiH Kniscbkoro iHCTUTYTY HauioHanbHOI reapgii YkpaiHu; bed-
KyH A.Jl. — K. 10. H., BOLEHT, AOLEHT Kadeapu npaBoBoro 3abesneyeHHA Ta NPaBOOXO-
POHHOI AianbHOCTI KniBcbkoro iHCTUTYTY HauioHanbHoi reapgii Ykpainw; LWapko /. B.
- CTapLu1i BUKagay kadeapu npaBoBoro 3abesneyeHHs Ta NPaBOOXOPOHHOI Aifb-
HocTi KMiBCbKOro iHCTUTYTY HauioHanbHOI reBapail YKpaiHu.

K85 KpumiHanbHe npaBo. Oco6nmBa yacTuHa: HaBYanbHU NOCIOHUK /
Bonynko O. M., NonyHiHa J1. B., benbkoscbkmi C. 0. Ta iH. — Kuis: KI HI'Y, 2024.
—-288c.

ISBN 978-617-8361-32-7

Y 3anponoHOBaHOMY HaBYalbHOMY MOCIOHWKY penpe3eHTOBaHO HaBYaslbHUI
maTepian go OcobnmBoi YaCTUHM KPUMiHANIbHOrO npaBa YKpaiHW, AKUIN BUKNAZEeHO
3PO3YMIfo, JOCTYMHO, 3 ypaxyBaHHAM 3MiH Ta JONOBHeEHb A0 KpUMiHanbHOro Kogek-
cy YKpaiHu, wo Bigbynuca 3a nepiog i3 2001 p. go 1 nuctonaga 2024 p., NONOXEHHSA
iHLWMX HOPMAaTMBHO-NPaBOBUX aKTiB.

BupaHHA po3paxoBaHo Ha 3400yBayiB BULLOI OCBITV HaBYaNIbHUX 3aKMagiB, HayKo-
BVIX Ta HayKOBO-MeJaroriyHmx npauiBHMKIB, LOKTOPAHTIB, aCNipaHTIB i MPaKTUKYUMX
IOPUCTIB, @ TaKOX daxiBLiB MPABOOXOPOHHMX Ta CYAOBUX OPraHiB.

ISBN 978-617-8361-32-7 © KNIBCbKWM IHCTUTYT
HauioHanbHoi reapgaii YKpainu, 2024
© KonekTtuB aBTopis, 2024



¢+ 3MICT ¢

NMEPEAMOBA reeerer ettt asebasees .4
PO341 1. KpMmiHanbHi npaBonopyLeHHA NPOTU OCHOB HaUiOHaNbHOI

6e3nekun YKpaiHu . .5
PO3[IN 2. KpumiHanbHi NpaBoNoOpyLEeHHA NPOTY XKUTTS Ta 340POB’A 0cooMm............ 21

PO3[AIN 3. KprMiHanbHi npaBomnopyLeHHst MpOTy BOSi, YeCTi Ta FrigHOCTi ocobm......63
PO3411 4. KpMmiHanbHi npaBonopyLeHHA NPOTU CTaTeBOI cBo6oAM

Ta CTaTeBOi HeAOTOPKAHOCTI 0cobu . . 88
PO341N1 5. KpmiHanbHi npaBonopyLeHHA NPOTU BACHOCTi....... 929
PO3[1 6. KpumiHanbHi npaBonNoOpyLLUEHHA NPOTH JOBKINAA ........ 125
PO3[IN 7. KprmiHanbHi NpaBonopyLIeHHs MPOTY FPOMAACHKOT 6€3MEKMU. ... 137

PO3 A1 8. KpumiHanbHi NpaBoOnoOpyLLUeHHA NPOTU IPOMaACbKOro NopaaKy
Ta MOPANbHOCTI 157

PO3[IN 9. KpumiHanbHi npaBonopyLleHHs y cdepi 0biry HapKoTUYHKX 3acobiB,
NMCUXOTPOMHMX PEYOBUH, IX aHANOriB ab0 NPEKYPCOPIB Ta iHLWI KpMMiHANbHI
NPaBoONOPYLUEHHA NPOTU 340POB’'A HACEEHH A ..cuueumeemrereremseesersensseraens 181

PO3411 10. KpmiHanbHi NpaBoMnopyLLeHHA y chepi OXOPOHMU
[lep>KaBHOI TAEMHWLi, HeAOTOPKAHHOCTI IeP>KAaBHMX KOPAOHIB, 3a6e3neyeHHs
MPU30BY TA MOOITIZALIT cevvveenrverrerrreesiarssssssssssssssssssssssssssssssssssssssssssssssssssssssseses 201

PO3AI1 11. KpuMiHanbHi npaBonopyLleHHA NPOTN aBTOPUTETY OpraHiB
[ep»KaBHOI BNaau, opraHiB MiCLLeBOro camoBpsAgyBaHHA, 06'efHaHb rpoMaasH

Ta KpMMiHaNbHi NpaBONOpYLUEHHA NPOTY XKYPHaniCTiB . 219
PO341J1 12. KpumiHanbHi npaBonopyLlueHHsA y cdepi cnyX60BoT AifANbHOCTI

Ta NPodecCinHOI AiANbHOCTI, MOB'A3aHOI 3 HAAAHHAM MYBGAIUHUX MOCIYT ..ververeerenenns 229
PO341/1 13. KpymiHanbHi NpaBONoOpyLLEHHA MPOTY BCTAaHOBNEHOIO NOPAAKY
HeceHHsA BiCbKOBOT CNy»6W (BINCbKOBI KPYMiHaMIbHI MPABOMNOPYLUEHHS) ...veenrennes 251
PO3[IN1 14. KpumiHanbHi NpaBonopyLIeHHs NpoTy Mupy, 6e3nekn NoacTea

Ta MiXXHAPOLHOTO MPABOMOPALKY .ecureerereurenreensessesessessessssessesssessesssssssessens 258
MATAHHA ANA CAMOKOHTPOJIO 280
CNUCOK BUKOPUCTAHOI JIITEPATYPM..... 284




4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

ITEPEIIMOBA

KpuminanbHe mpaBo, HOpMU AKOTO 3aKpinneHi B KpuminanbHOMY KofieKci Ykpainu,
CK/TaJia€ThCs i3 IBOX OPraHivyHO OB I3aHUX MK c00010 YacTuH — 3aranbpHoi Ta Ocobnu-
Boi. Y 3arajibHiil yacTuHi 3i6paHi IpMHIMIOBI BifIIpaBHi IOIOKEHH: MiCTaBa KPUMi-
HaJIbHOI BiZITIOBia/IbHOCTI, IOHATTA KPUMiHa/IbHKX NIPaBONOPYIIEHD, MeTA Ta CHCTEMA
IIOKapaHb, MiICTaBM i MOPAMOK iX NMpM3HAYEHH:, YMOBY 3Bi/TbHEHHA BiJi KPMMiHa/IbHOI
BifioBifampbHOCTI Ta mokapanHs. B Ocobnmusiit vactuHi KpuMinanbHOro Kopiekcy Ykpa-
iHM cdopMoBaHi 03HAKY OKpeMIUX KPMMiHa/IbHUX IPaBONOPYLIEHb (3/109MHIB) i3 BKa-
31BKOIO Ha BV IIOKapaHb i MeXi, B AKMX BOHU MOXKYTb IpU3HAYaTUCA.

Y HaBYa/JIbHOMY ITOCIOHMKY BpaXxOBaHO OCTaHHi 3MiHM [0 unHHOTO KpuminanbHo-
rO KOfIeKCy YKpaiHW, BiH pO3IIMPIOE yABIE€HH:A IPO NMOHATIHMII alapaT KpUMiHamlb-
HO-TIPaBOBOI HayKI, TOPKAETHCS aHAJII3y MpOOIEMHNX MUTAHb CY4AaCHOTO HAI[iOHA/b-
HOTO KPVMMiHaJIbHOTO 3aKOHO/IaBCTBa TOLO.

Hopwmn 3aranbroi Ta Oco611MBOI YacTUH KPUMiHA/IbBHOTO IIpaBa fAK MeBHi mificncTe-
My KpuminampHOro Komekcy Ykpainu, nepe6yBaTh y TiCHIil i HEPO3PUBHIIT €THOCTI.
ITepi 3a Bce, HopMu Oco6MMBOT YacTMHY 6a3yIOThCSI HA HOPMax 3arajabHOI YaCTUHIL.
Tomy HEMOXX/TBO POSKPUTH AiiicHMIT 3MiCT HOPM Oco6/IMBOI YaCTUHY, He 3BEPTAIOUNChH
IO YacCTUHMU 3arajbHoi. PasoM 3 Tum, BCi iHCTUTY T 3araabHOI YaCTUHU B CBOIN OCHOBI
y3arajJbHIOIOTb Ti O3HAKW, 1[0 BIACTUBI YCiM KpUMiHa/JbHMM NPaBONOPYIIEHHAM, IIe-
penbadenum OcobmBoI0 YacTHHOW0. HeMOXX/MBe TaKOXX 3aCTOCYBaHHS OKpeMUX BM-
ZiB IOKapaHb 3a KpUMiHa/IbHI IpaBONOpYyIIeHHs, epegdadeni Oco6/MMBO0 YacTUHOIO,
0e3 ypaxyBaHHA IIO/I0XKEeHb, 3aKpIIUIEHNX Y 3ara/lbHill YacTVHI, IIIOfJ0 METH, BUAIIB, MEX
i MopAAKy MpU3HadYeHHA BCiX MokapaHb. CaMa XX cicTeMa IOKapaHb, 10 BU3HAYeHa B
3arajbHill YaCTVHi, 3HaXOOUTb CBOE BUABJIEHHS i IPaKTUYHE 3aCTOCYBAHHA Ti/IbKU Ye-
pe3 Npu3HaYeHH:A KOHKPETHUX IOKapaHb 3a OKpeMi KpMMiHaabHi MpaBONOPYLIEHHS,
nepen6adeni OcobmmBoro vactuHow KK.

HepospusHuit 38’130k HOpM 3aranbHol Ta Ocobmmsoi yactuH KK nondarae me i
y TOMY, 1o Ipy KBajidikauii /iAHb, BUpilIeHH] NMMUTaHb, IOB’A3aHUX 3i 3BIIbHEHHAM
BiJ KpMMiHa/IbHOI BiJJTIOBiJaTbHOCTI Ta IIOKapaHHs, 3aCTOCOBYIOTbCA BOJHOYAC HOPMU
o60x vactuH. Tak, npu kBami¢ikanii 3aMaxy Ha BUMHEHHSA KPMMiHaJIbHOTO IIPAaBOIO-
PYLIEHHA 3aCTOCYBAaHHIO MiJIATAIOTh AK HOpMa 3arajabHoi YacTUHM, TaK i HopMa Oco-
0/1MBO1 YacTVHY, Y AKill Tepe0adeHo BiAIIOBIfHNIT CK/Iafi KPYMiHa/IbHOTO IIPaBOIOPY-
IIeHHs, Ha AKNII BYMHIOBaBCA 3aMax. OTxe, egHicTh 3arampHoi Ta OcobmmBoi YacTuH
KK 3abe3nedye BHYTpIIIHIO Y3TOKeHICTb iHCTUTYTiB Ta HOpM Kopekcy i, B KiHIIeBoMy
pesybraTi, epeKTUBHICTD iX 3acTocyBaHHA. [Ipy IbOMY KOXKHOMY IOPUCTY BaXK/IMBO
po3yMity, 1o came ABIsA€ cob60r0 OcobmBa YacTMHA KPUMiHATBHOTO IpaBa, fAKa ii cu-
CTeMa Ta 3a AKVM IPUHINMIIOM BOHA IOOY/I0BaHa, Y YOMY crenydika HOpM, KOTpUMUI
BOHA pelpe3eHTOBaHa, Y YOMY II0JIATa€ ii TeOpeTUYHe Ta IpaKTUYHe 3HaYeHH:, 1O CTa-
HOBJIATb COOOI0 HaYKOBi OCHOBY KBajIipikallii KpMMiHa/TbHUX IPaBOHNOPYIIEHD TOLIO.

BpaxoByoun HaBefieHi Bullle TONIOXKEHH:, BApTO NPULIIATU 3HAYHY yBary caMme Io-
JIOKEHHAM IPO IOHATTSA, CUCTeMY Ta 3HadyeHHA OcoO1MBOI YacTVHM KPUMiHa/JIbHOTO
IIpaBa, a TAKOXK IIPO HAYKOBi 0CHOBY kBasidikauii KpuMiHaTbHNX IIPaBONIOPYIIEHb.
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PO3IN - 1

PO3AIN 1. KPUMIHAJIbHI MPABOMOPYLLUEHHA
NMPOTU OCHOB HALIIOHAJIbHOI BE3NEKU YKPATHU

1. NMOHATTA KpUMiHaNbHUX NPaBOMOPYLLEHb NPOTU OCHOB HaLiOHaNbHOT 6e3neKkun
YKpaiHw.

2. [lii, cnpAMOBaHi Ha HaCUIbHULbKY 3MiHY Yl MOBaNleHHA KOHCTUTYLINHOIO nagy
ab0 Ha 3axonyieHHs feprkaBHOI Bnaaw. [ocaraHHA Ha TepuTopianbHy LiNICHICTb i He-
JOTOPKaHHICTb YKpaiHu.

3. OiHaHCYBaHHA [ill, BUMHEHNX 3 METOK HACWMbHULBKOI 3MiHW UM NOBasIeHHA
KOHCTUTYLINHOrO nagy abo 3ax0nyieHHs AeprKaBHOI BNaay, 3MiHU MeX TepuTopiil abo
JepKaBHOro KOpAoHy YKpaiHu.

4. lepxaBHa 3paga. [NoHATTs aep»kaBHOI 3paan. KonabopauiliHa fianbHiCTb.

5. Ansepcis.

6. lnuryHcTBo. MepelukomkaHHA 3aKOHHIN AisnbHOCTIi 36ponHnx Cun YkpaiHu Ta
iHLWKX BiiCbKOBUX GOPMYBaHb.

1.1. MOHATTA KpMMiHaNbHNX MpaBOMOpYLIEeHb NPOTU OCHOB HaLioOHaNbHOI
6e3nekun YKpaiHm.

KpumiHanbHi npaBonopylieHHA NPOTN OCHOB HallioHaNbHOI 6e3nekn Ykpa-
THM — Ue yMIWCHI, cycninbHO-Hebe3MneyHi Ta NPOTUNPABHI AisHHA (gia abo 6e3gianb-
HiCTb), AIKi MOCAraloTb Ha CYCNiNbHI BIGHOCKHY, L0 3a6e3neuytoTb LinicHICTb | HegoTop-
KaHiCTb AeprkaBu, ii CyBepeHiTeT Ta 060POHO3AaTHICTb, BUMHEHI Cy6'EKTOM 3/10UMHY.

37104MHN NPOTU OCHOB HauioHanbHOI 6e3nekn YKpaiHu € Hanbinbw Hebes-
NeYHUMU MOCATAHHAMM Ha CYCNiNbHi BiAHOCMHM, WO 3abe3neyyloTb AepKaBHY
6e3neKy, 060pOHO34aTHICTb, HE3aNEXHICTb KpaiHu, Ti KOHCTUTYUiHWA nag. be3
HaneHo! KPMMiHaNbHO-MPaBOBOI OXOPOHU LUMX COUiaNbHUX LiHHOCTEN HEeMOX-
nuBe HopMasbHe QYHKLiIOHYBaHHA leprkaBy Ta BigNnoBigHMX iT iHCTUTYTIB. bes cTa-
6inbHOCTI B CYCMiNbCTBI HEMOXKNMBA N epeKTUBHA 60POTbHA 3i 3MOUNHHICTIO, TOMY
B KpumiHanbHOMY Kogekci YKkpaiHu (gani — KK), ctatTi npo BignoBiganbHicTb 3a
3/104YUHU NPOTU OCHOB HaUioHaNbHOI 6e3neKkn YKpaiHu nogaHi B nepwomy po3oini
Ocobnugoi yacmuHu KpumiHaneHo20 KoOekcy YKkpaiHu.

PopoBum 06’€KTOM pO3rnafyBaHMX 3M0UNHIB € CYCMifibHI BIAHOCKHMN, AKi 3a6e3-
MeyyoTb CYyBEPEHITET, LiNiCHICTb | HeJOTOPKaHICTb AepKaBwy, il 060pOHO3[aTHICTD, a
TaKoX 6e3neKy B eKOHOMIYHIl, MONITUYHIN, iIHPOPMALiHIN Ta iHWKX chepax.

HopaTtkoBi 6e3nocepenHi 06’eKTuL: 1) XNTTSA | 300POB’A NoTepninmx ocib; 2) Bnac-
HicTb; 3) rpomapcbKa 6e3neka; 4) 4oBKinns).

MpeameTom BrCcTynaoTb: 1) 06'€KTU, AKI MAOTb BaXSIiBe 0OOPOHHE UM HapOJHO-
rocnoflapcbke 3HaueHHs; 2) BifOMOCTI, AKi MiCTATb AeprKaBHY TaEMHULIO; 3) MaTepia-
nu, AKi MICTATb NYONiUHI 3aKNUKW [0 HACUIIbHULBKOT 3MiHW KOHCTUTYLINHOTO nagy; 4)
aTmocdepHe NOBITPSA; 5) POCAVHHWI | TBAPUHHWIA CBIT; 6) GiHAHCOBI Ta MaTepianbHi
aKTUBN.

MoTepninumun Big BULLE3a3HAYEHUX 3/IOUMNHIB € OEPKaBHUA ab0 rPOMALACbKUIA
nisu.

Bci 3n0unHKM LUbOro po3Ainy CKOHCTPYMOBaHI AK 3M10UMHN i3 OPMASIBHUM CKIAZOM.
BuHATKM cknagatotb cT. 112 KK, AKa CKOHCTpYMoOBaHa fK 31104MH 3 GopMasibHO-MaTepi-
anbHUM cKnagoM Ta u. 2 cT. 109 KK, wo mae yciueHun cknag 3noumHy. KsanidikosaHi Buan

5



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

JeAKNX NOCAraHb XapaKTepU3YyETbCA MaTepialbHUM CKITaJoM, OCKINIbKM HaCTaHHA 3aru-
6eni Moaen Ui HaCTaHHA IHLLKX TAXKKMX HacnigKiB € 060B'A3koBMM (4. 3 cT. 110 KK Ta iH.).

0O6’eKTMBHa CTOPOHA. AGCOMIOTHO BCi 3/10YMHM [JAHOTO PO3[iNy BUYMHAIOTHCA
LINAXOM aKTMBHMX AN (3aBAaHHA yaapy, BUMHEHHA BUOYXy, nepexia Ha 6ik Bopora),
xoua cT. 112 KK nepeabayuae nocAraHHs, sike MOXe BUpa}aTucs i B 6e3aianbHOCTi (He-
HagaHHA OMOMOTY NoTepPnini 0cobi). IHKoNn 060B’A3KOBUMM i3 00'EKTUBHOT CTOPO-
HU MOXYTb OYTU 1 iHLWi O3HaKK. 30KpeMa, Ans AepKaBHOT 3paaun y bopmi nepexoay Ha
6ik BOpora 060B’A3KOBMM € YaC BUMHEHHSA 3MTOUMHY — Mif Yac BifiCbKOBOMO CTaHy abo
36pOMHOro KOHGMIKTY, NPV NOCATaHHI Ha AePXKaBHOrO Aifuya 060B'A3KOBOI € 06CTa-
HOBKa BUMHEHHS, OCKIiNIbK/ NoTepnina ocoba nepebysae B 06CTAaHOBLi MO BUKOHAHHIO
CBOIX fepKaBHUX UM rPOMaACbKUX 0O0B'sA3KiB, 3aCO0M BUMHEHHS 310UMNHY (MyOniuHi
3aK/IMKN JO HACUbHULIbKOrO MOBANEHHA KOHCTUTYLIMHOTO NlaZly i3 BUKOPUCTaHHAM
3aco6iB MacoBoi iHpopMaLil).

Cy6’eKkTBHa CTOpOHA. BCi 3/104MHM BKa3aHOro po3Ainy BUMHAIOTLCA TiNbKN YMUC-
HO i, NPU LbOMY, yMUCEN NPAMUIA. [115 OKpeMUX 3/I0UNHIB XapaKTepHi i3 Cy6'eKTUBHOT
CTOPOHMU 1 iHWI 03HaKM (MOTUB i MeTa). 30Kpema, MeTOK BUMHEHHA AUBEPCii € ocna-
6n1eHHA YKpaiHW; MeTo WNNIYHCTBA € Nepefaya BifOMOCTEN, WO MICTATb AepPKaBHY
TAEMHULIIO iHO3EMHI AepKaBi, opraHisauii um ix npeactaBHMKam. B6UBCTBO gepxaB-
HOro Aisiua MOXKe BUMHATMCb ab0 3 METOK NMepeLlKomKaHHA NOro AianbHOCTI abo 3
MOTWBIB MOMCTW 3a TaKy HiANbHICTb.

Cy6’ekTom BrcTynae: 1) ¢pizmuHa ocygHa ocoba 3 16 pokis (gii cnpsAamMoBaHi Ha Ha-
CUNBbHULbBKY 3MiHY KOHCTUTYLIMHOrO nagy, NOoCAraHHA Ha TepuTopianbHy LifiCHICTb,
¢diHaHcyBaHHA Ain); 2) ocoba 3 14 poKiB — NOCAraHHA HA XUTTA AEPXKABHOMO YU FPo-
MaACbKOro Aiaua; 3) cnelianbHuii Cy6’ekT; a) rpomMagsHUH YKpaiHy 32 BUMHEHHS gep-
»aBHOI 3pagy; 6) iHo3emeub abo ocoba 6e3 rpomMagsHCTBA MPY BUMHEHHI LIMUTYH-
CTBa; B) NpeAcTaBHUK Bnaau (kBanidikoBaHi Buam cT.cT. 109, 110 KK).

1.2. i, cnpAMoBaHi Ha HACMNIbHULIbKY 3MiHY Y1 NOBasIEHHA KOHCTUTYLiIHO-
ro napgy a6o Ha 3axonseHHs AepXaBHoi Blagu. NocAraHHA Ha TepuTopianbHy
yinicHicTb i HegOTOPKaHHICTb YKpaiHu.

Lii, cnpAMmoBaHi Ha HaCUIbHULIbKY 3MiHY Y/ MOBaJIeHHA KOHCTUTYLIHOrO
nagy a6o Ha 3axonneHHs AaepKaBHoi Bnagu (cT. 109 KK).

Be3snocepepHiin 06'€KTOM - € CycninbHi BiAHOCUHN, WO 3abe3neyytoTb BHYTpILU-
Hio 6e3neKy YKpaiHW, 3aX1CT KOHCTUTYLIHOTO Naay i Aep»aBHOI BNaaW B KPaiHi.

KoHcmumyuitiHuti nad — ue ycTpiii fep»aBu i CycninbCcTBa, a TakoX iX iHCTUTYTIB
BiANOBIAHO 0O KOHCTUTYUIMHO-NPaBOBMX HOPM. Lle uinicHa cnctema OCHOBHMX COLLi-
aNbHO-MPABOBYIX BiZHOCUH, L0 BM3HaYaloTb GpopmU i cnocobm GyHKLiOHYBaHHSA aep-
»aBU AK EANHOrO AepXaBHO-NPABOBOro OPraHismy.

MosaneHHAM KOHCmMumyuitiHoeo fady € Aji, CNPAMOBAHI Ha NiKBigauilo 3akpine-
H1X y KoHcTuTyuii YKpaiHM OCHOBOMONOXKHUX 3acag (yCiX UM OKpemux) iCHyBaHHA i
bYHKLiOHYBaHHA fep»<aBy Ta CyCrifibCcTaa.

3axonneHHs OepxasHoi 81a0u nosigeae 'y 3000yTTi BULLOIT Aep>aBHOI Blagu (BCTa-
HOBJIEHHI KOHTPOJIO Haf Heto) BCynepey. BM3HayeHOMY KoHCTUTYLi€EO Ta 3aKOHaMK
YKpaiHu, nopagkKy.

[Lii, cnpAMOBaHi Ha HACUTbHULIbKY 3MiHY Y1 MOBaJIEHHS KOHCTUTYLiHOIO nagy abo
3aXOMJIEHHA AepXaBHOI BNaan, AKi NOEAHAHI, HANPWKag, i3 NOCAraHHAM Ha »KUTTA
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Lep>KaBHOro AiAva, yMUCHMM BOMBCTBOM, 3aXOMJIEHHAM 3apY4YHUKIB, CTBOPEHHAM
3MI0MNHHOI OpraHisauil, CTBOPEHHAM TEPOPUCTUYHOI FPYyNKX Y TEPOPUCTUYHOI Opra-
Hi3aLi, BUNHEHHAM TEPOPUCTUYHOIO AKTY, CTBOPEHHAM He nepenbayeHnx 3aKOHOM
BOEHI30BaHNX ab0 36pOoNHUX GOpPMyBaHb, FPYNoOBMM MOPYLIEHHSAM FPOMAaACHKOro
nopaaKy, MacOBMMY 3aBOPYLLUEHHAMM, 3aXOMJIEHHAM ep»aBHUX ab0 rPOMaLCbKNX
6yaisenb um cnopyz Towwo, CNif PO3LiHIOBATUN AK CYKYMHICTb 3/I04MHIB | KBanipikyBatu
3a BignoBigHOlO YacTtnHoto cT. 109 KK Ta BignoBiagHMMKM YacTHaMu ctaten 112, 115,
147, 255, 238, 258, 260, 293, 294, 341 KK.

3M08010 NPO BUNHEHHA AiN, CNPAMOBaHNX Ha HACUNbHULbKY 3MiHY Y/ NOBaneHHsA
KOHCTUTYLINHOrO Nlagly abo 3axonneHHA Aep>KaBHOI BagW, € QOCATHEHHA JOMOBIe-
HOCTi Mix ABOMa abo binblie ocobamm NPO BUMHEHHSA TaKkmX Lil. [py uboMy KOXHa 3
0Ci6, AKi JoCArM LOMOBNEHOCTI, MO CYTi € BUKOHABLEM O0'EKTUBHOT CTOPOHM JAHOTO
3/104MHY B YACTUHI 3MOBM, @ TOMY Aii TaKUX OCi6, HeE3aneXHo Bif KOHKPETHOI poni, AKY
BOHW BigirpaBany Yi Manu BigirpaBaTtii NPy BUNHEHHI Jill, CIPAMOBAaHMX Ha HaCWJ/lb-
HULbKY 3MiHY Y/ NOBaNieHHA KOHCTUTYLINHOrO Nagy abo 3axonneHHA Aep»aBHOI BNa-
IV, HeobxigHo KBanidikysaTy 6€3 nocunaHHaA Ha cT. 27 KK.

[y6niyHi 3aknuKu NONAraloTb y NOBIAOMIIEHHI ByAb-AKMMN 3aco6aMn HeBM3HaYe-
Homy Kony oci6 iHpopmauii y 6yab-skoMy BUMAAAi NPo HeobXiAHICTb HACUNBHULBKOT
3MIHM UM MOBANIEHHA KOHCTUTYUINHOMO nagy abo 3axornyieHHs Oep)kaBHOI Bnagw, a
TaKOX MPO JONYyYEeHHA HEBU3HAYEHOIO Kona ocib fo Takmx gin. MNpu ubomy Baxnu-
BOI0 € Ny6niuHicTb (MAcOBICTb) NOBIAOMMEHHS, KA BU3HAYAETLCA OKPEMO B KOXKHOMY
KOHKPETHOMY BUMAAKY 3 YpaxyBaHHAM MicLs, Yacy, cnocoby noBigomMneHHA Ta Kosna
agpecarTis, AKi CAPUAHANN Y/ MO CNPUNHATU TaKi 3aKINKW.

CknadosuMU 4aCMUHAMU KOHCMUmMyyitiHoz2o 1ady YkpaiHu €: 1) cyBepeHiTeT aep-
»aBu (BEPXOBEHCTBO i CAMOCTIHICTb fep>KaBHOT BNaan ycepeanHi KpaiHm Ta ii He3a-
NEXHICTb Y MiP>KHapOAHUX BiHOCKHAX); 2) popma npasniHHA (cnoci6 opraHisauii gep-
>KaBHOI Bflagu, 3a AKUM EQNHMM OPraHOM 3aKOHOAABYOI Bnaan B YKpaiHi € BepxoBHa
Papa YkpaiHu, rnasoto gepxasu — [pe3ngeHT YKpaiHu, BULUM OPraHOM BUKOHABYOI
Bnagu — KabiHet MiHicTpiB YKkpaiHu i T. iH.); 3) AeprKaBHWIA yCTpin (yHiTapHWIA 3 Bigno-
BifHUM MOAINOM BflagHMX MOBHOBAXEHb Mi>K BULLIMMMU | LEHTPANIbHUMM Ta MiCLLEBNMM
OopraHamu Jep»aBHOI Bnan) Ta UiNiCHICTb TepuTopii; 4) AepKaBHUA pexum (gemo-
KpaTUYHNRA).

0O6’eKTMBHa CTOPOHA 31104MHY, NnepepbaveHoro cT. 109 KK, nonsrae B akTMBHMX
JifX, a came: y BUMHEHHI Ai 3 MeTO HAaCUIbHMLbBKOI 3MiHM UM MOBaNeHHA KOHCTU-
TYLiIHOTrO Nlafly abo 3axonfieHHA AepKaBHOI BNAAy; 3MOBa Ha BUMHEHHS TaKUX i
(4. 1); y NyORiYHUX 3aKNUKaxX OO HACUSIbBHULIbKOT 3MiHW U/ MOBANEHHA KOHCTUTYLiN-
HOro nagy abo JO 3axOMnJIeHHA AepKaBHOI BNaaw; y PO3MNOBCIOAXKEHHI MaTepianis i3
3aKNMKaMu NPO BYMHEHHA TaKnX Ain (4. 4).

Mig giaMn, BUNHEHVMI 3 METOIO HACUIbHULIbKOT 3MiHW Y/ NOBAasIeHHA KOHCTUTY-
LiHoro nagy abo 3axonneHHs AepXKaBHOI BaaW, CNif po3ymitn Oyab-sKi akTUBHI
Jil, CNpAMOBaHi Ha JOCATHEHHA Ui€l meTn. 3akoHodaselb y gucno3udii . 1 cT. 109
KK He HaBoanTb nepeniky Takux i, @ TOMY BOHM MOXYTb BUMHATACA OyAb-AKUM
criocobom.

BogHouac y u. 1 cT. 109 KK 3a3HayeHo, o 3MiHa Y1 NOBaNIeHHA KOHCTUTYLINHO-
ro nagy € HacunbHuUbKUMK. TOMy BiANOBIAHI AiT MalOTb MOEQHYBATUCA i3 3aCTOCY-
BAHHAM Y1 MOTEHLINHOIO MOXKUBICTIO 3aCTOCYBaHHS HAaCUJIbCTBA b0 NMOrpo3u Noro
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4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

3acTocyBaHHsA. OfHaK Us 03HaKa He € 060B'A3KOBOIO ANs [ill, CIPAMOBAHMX Ha 3aX0-
NNeHHA BNagw, Ake Moxe 6yTu 3ailicHeHe HEHACUNBbHULBKMM LUSIAXOM.

(DopmanbHUN cKnag 3/104NHY:

y. 1 ct. 109 KK YKpaiHu:

1) [ii, BUNHEHi 3 METOK HACUIbHNLIbKOI 3MiHM KOHCTUTYLINHOIO Nnagy — Le cnpo-
6a no36aBfieHHs BNaiHVX MOBHOBAXXeHb OPraHiB Aep>KaBHOI BIajy, a TAKOX OpraHis
MiCLIEBOrO CaMOBPAZYBAHHA LUAXOM iX MPOTUMPABHOMO, Y TOMY UYMUCIi 36pOHOrO
BiJCTOPOHEHHSA Bif BUKOHAHHA 3aKOHHMX MOBHOBAXeHb ab0 3a JOMOMOro NOrpo3u
3aCTOCYBaHHA HaCUNbCTBA. TaKi Aii, MOXKyTb 6yTN CNPAMOBaHI Ha NOBaNeHHA KOHCTU-
TYLINHOrO nagy — NOBHY NiKBigaUito, 3HALWEHHA KOHCTUTYLIMHOIO nagy YKpaiHu;

2) [iii, BUMHEHI 3 MEeTOO 3aXOMNJIeHHsA Aep>KaBHOI Blagu MOXYTb MaT GOPMY KOH-
KpPEeTHUX AiiA, CNpAMOBaHUX HA OBONOAIHHA OyAb-AKOI i3 rinoK Bnagn AK y LeHTPI, Tak
i Ha Micusax;

3) 3MOBa NPO BYMHEHHA TakuUX Aili Nnepefgbayae yrogy, LOCATHYTY MiX ABOMa Ym
Ginble ocobamu, NPO BUNHEHHSA CMiIbBHUX [ill 3 METO HACUIbHULbKOI 3MiHM Ui Mo-
BaNlEHHA KOHCTUTYLINHOTO nagy abo 3axonneHHA Aep>KaBHOI BNaaw, AKa MiCTUTb NeB-
Hi ICTOTHI YMOBW, IO CTOCYIOTbCA CNOCOBY BKa3aHWX Ai, cun i 3acobis Towwo. 3MoBa €
3aKiHYEHOI0 3 MOMEHTY JOCATHEHHA YroAu 3 3a3HaYeHNX iCTOTHUX YMOB;

y. 2 cT. 109 KK YKpaiHu:

1) My6niuHi 3aKNMKM AO HACUIBHULBKOI 3MiHW Y/ NOBANEHHA KOHCTUTYLNHOTO
nagy abo [O 3axOnjeHHA AepaBHOI Bragu nepepbavatotb xoua 6 ogHe Bigkpute
3BEPHEHHSA [0 HEBM3HAYEHOrO, afe 3HAYHOro Koma ocib, B AKOMY BUCIOB/IOTHCA
ioei, nornagm yM BMMOTIW, CNPAMOBAHI Ha Te, WO6 LWAAXOM MOLIMPEHHSA iX cepen Ha-
CeNleHHs UM MOro OKpeMmnx KaTeropil (npeacTaBHUKIB BNagwn, BicbKOBOCY»KOOBLiB
TOLLO) CXMIUTL MEBHY KiNbKiCcTb 0Ci6 Ao NeBHUX Ail. AKLLO TaKi 3aKNMKN 3BEPHEHI A0
KOHKPETHOI 0co61, BOHW KBanidikyoTbca AK NigoypioBaHHsA L0 BUMHEHHSA AilA, METOLO
AKUX € HACUTbHYLIbKA 3MiHA YW MOBANIEHHs KOHCTUTYLIMHOrO nagy abo 3axonsieHHs
ZepkaBHoI Bnagu. My6niyHicTb € OLiHOUYHOK O3HAKOM, | MUTAHHA NPO HAsBHICTD i
Ma€ BUPILWYBATUCA B KOXHOMY KOHKPETHOMY BUNAAKYy 3 ypaxyBaHHAM 4acy, Micus,
0OCTaHOBKU 3[iICHEHHS 3aKJTNKIB TOLLIO;

2) Po3noBsciog»keHHs1 MaTepiani i3 3aKNMKaMu 40 BUMHEHHS TakuX Oii nepeabavae
O3HAMOMITIEHHSA 3 TAKUMW MaTepianamm iHWKNX oci6 abo CTBOPEHHA YMOB ANA Takoro
0O3HaMOMNEHHSA (PO3KNeBaHHSA NNCTIBOK, PO3AaBaHHA KHUT TOLLO).

Cy6’eKTUBHa CTOPOHA MOJIAra€ y NPAMOMY YMUCIi, TOEAHAHOMY 3 METOO HACWJIb-
HULBKOT 3MiHM Y/ NOBANEHHA KOHCTUTYLIMHOIO fladly abo 3 METO 3aXOMJeHHs aep-
>KaBHOI Bnagu.

Cy6’ekToMm BricTynae ¢pisnyHa ocyaHa ocoba, Aka gocarna 16-piyHoro BiKy.

3aranbHO 03HaAKO BCiX GOPM CKNlaZly 310UMNHY € CMPAMOBAHICTb iX CaMe Ha Ha-
CUIIbHULBbKY 3MiHY U/ MOBaJIeHHs KOHCTUTYLIHOIO Nlafly abo 3aXonieHHA Aep>KaBHOI
Bnagu, To6To i3 3aCTOCYBaHHAM }i3MYHOMO UM NCUXIYHOTrO HACUIbCTBA JO NPeaCTaB-
HUKIB JeprKaBHOI Bnagn, ocCib, o BUKOHYIOTb QYHKLI0 OXOPOHU KOHCTUTYLIHOIO
napy i gepkaBHoI Bfagwn, Ao iHWKX OCib, AKi NepeLKOaXKaTb 3L4iNCHEHHIO LKX Lil.

Insa kBanidikauii UbOro 3M0YMHY Ma€ 3HAUYeHHs CMOCiO MyORiYHUX 3aKNUKIB Ta
po3noBCoAKEHHA MaTepianis. MyOniuHi 3aKNUKN MOXYTb MaTh MicLie Ha MITUHTY, 3i-
OpaHHi TOLLO, a PO3MOBCIOAXKEHHA MaTepianiB — 30iMCHIOBATMCA WIAXOM MigKuaaH-
HA NINCTIBOK JO MOLUTOBUX CKPUHBbOK, PO3KJ/IEI0BaHHA IX Ha AOLWKAX AJ1A OrofIoLWeHb,
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pOo3CrnaHHsA NNCTIB Fpymnam agpecaTiB TOWWO i nvLe y LboMy pasi KBanidikytoTbcsa 3a
uy. 2 ct. 109 KK. My6niuHi 3aKNuKKM i pO3NOBCIOAKEHHA MaTePianiB 3 BUKOPUCTAHHAM
3aco6iB MacoBoi iHbpopmaLlii TArHYyTb BignoBiganbHICTb 3a U. 3 cT. 109 KK.

MocAraHHA Ha TepuTOpianbHy LiNiCHICTL i HeJOTOPKaHHICTb YKpaiHu
(cT. 110 KK).

be3snocepenHiM 06'€KTOM LIbOro 3/104UHY € BiHOCUHWM WoAO 3abe3neyeHHs Te-
puUTOPpianbHOI LiNiCHOCTI i HeAOTOPKAHOCTI YKpaiHM B MeXaxX BCTAaHOBIEHNX KOPAOHIB.
TepuTopianbHa HEAOTOPKAHHICTb YKpPaiHW € HEBiA'EMHOIO CKaA0BOIO if CAMOCTIHOCTI
Ta He3anexHocTi. YactnHa 3 cT. 2 KoHCTUTYLil YKpaiHM NpOorofiowye, Lo Teputopis
YKpaiHu B Mexax iCHyIouOro KOpAOoHY € LiNiCHOW | HeQOTOPKaHHOIO.

BignosigHo fo cT. 1 3akoHy YKpaiHu «[1po gepxaBHU KOPAOH YKpaiHu» Aepkas-
HW KOPJOH — Lie NiHiA | BepTuKasibHa MOBEPXHA, WO MPOXOAUTb MO Wi MiHil, AKi BU-
3HavaloTb MeXi TepuTopil YKpaiHu — CyLui, BOA, Haap, MOBITPAHOIO NPOCTOPY.

O6’eKTMBHa CTOPOHA LIbOroO 3/104MHY nepefbayae pisHi AiaHHA: 1) Aii, BUMHEHI
3 METOI0 3MiHU MeX TepuTopii abo AepKaBHOrO KOPAOHY, Ha MOPYLUEHHA NOPALKY,
BCTaHoBMeHoro KoHctutyuieto YkpaiHu; 2) ny6niuHi 3aknnku 4o BUMHEHHS LUX AilA;
3) po3NOBCIOAMXKEHHA MaTepianiB i3 3aKNMKaMy 40 BUMHEHHA TakUX Ai. 3MicT Lux ai-
AHb aHanoriyHWm giam, nepegbaverHnm cT. 109 KK. BigmiHHicTb nuwe y Tomy, wo ct. 110
KK He BMMarae, Wwob Ui aii Manu HacMnbHULUbKWIA XapakTep.

Cy6’eKT 31104nHY — 6yab-AKka 0co6a, Wwo gocAarna 16-piyHoro BiKy.

Cy6’eKTBHa CTOPOHA MNONAra€e y NpAMOMy yMUCII, WO NOEAHAHWUN i3 cnevianb-
HOIO METOI0 3MIHUTY MeXi TepuTopii abo aep>kaBHOro KopaoHy Ykpainu. na ny6niu-
HUX 3aKNUKIB O BUMHEHHA Jill, CMPAMOBAHMNX Ha 3MiHY MeX TepUTOpIi (ep>kaBHOro
KOPAOHY) YKpaiHu, i AnA po3nOBCOMKEHHA MaTepianiB i3 3aKNMKamMu 10 BYMHEHHSA
TaKuMX Jill 3a3HauyeHa MeTa He € 060B’A3KOBOID O3HAKOO CKnagy. BinnoeiganbHicTb 3a
Li Aii Mma€ HecTu 1 0coba, ika 0COBUCTO He MA€E Takol MeTu.

3azubensio noen BBaXKaeTbCA CMepTb ABOX i binbLue ocib.

BignosiganbHicTb 3a 4. 2 cT. 110 KK HacTae 3a HaABHOCTI Xouya 6 OAHIEl 3 BKa3aHUX y
Hiln kKBanidikylounx o3HakK: 1) BUUHEHHA 3N10UMHY 0CO60I0, KA € NPeACTaBHNKOM Ba-
IV; 2) NOBTOPHO, TOOTO BUMHEHHS TaKUX Aili Xoua 6 y apyrui pas; 3) 3a nonepegHboio
3MOBOI0 FPYMoto 0Cib, TO6TO BUMHEHHA NOrO CRiIbHO ABOMa abo binblue ocobamu, sKi
3a3ganerigb, To6To 4O NMovyaTKy 3M10UMHY, LOMOBUIINCA NMPO CMijlbHe NOro BUMHEHHS
(4. 2 cT. 28 KK); 4) aKWwo Aii noegHaHi 3 po3nasitoBaHHAM HaLiOHaNbHOT Yn penirinHoi
BOPOXKHeYi, TO6TO 3 METOI BUK/MKATV BOPOXKE CTaBJ/IEHHS 4O OCi6 iHLWOT HalioHasb-
HOCTi ab0 PacoBOT HaNEXKHOCTI.

YactuHa 3 cT. 110 KK nepepb6auae ocobnueo KBanidpikoBaHWI CKNag 3/10UMHY — Lie
Oii, nepenbaveHi yactnHamm 1 abo 2 c1. 110 KK, aki npussenn go 3arnbeni nogen um
IHLIMX TAXKKUX HAaCNiAKIB (HanpuKnag, 3anofisHHA TAXKUX TiINECHUX YLLIKOAXKEHb, 3HU-
LLIEHHSA BaXX/TMBUX 06'EKTIB, MOLIKOIXKEHHA XNUTTE3a0e3neuyounx KOMyHiKawi Ta iH.).

1.3. OiHaHCcyBaHHA Aifl, BUMHEHUX 3 METOI HaCMIbHULbKOI 3MiHM Y1 NoBa-
NIeHHA KOHCTUTYLiIHOrO Nafy a6o 3axonJieHHA AepKaBHOI BNaau, 3MiHN MeX
TepuTopii abo gep>KaBHOro KOpAoHy YKpaiHu.

(DiHaHCcyBaHHA Aill, BUNHEHUNX 3 METOI0 HaCMIbHULbKOI 3MiHN Y/ NOBaJIeHHA
KOHCTUTYLiIHOTO Nlagy a60 3axonsieHHA AepKaBHOI BNaau, 3MiHN MeX TepuTo-
pii a6o aepkaBHOro KopAoHy YKpaiHu (cT. 110-2 KK).
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OcHOBHUM 6e3nocepefHiMm 06'€KTOM 3/10UNHY BUXOAAYN 3i 3MICTY POJOBOrO
06’eKTa 3/M104MHIB, NepepbayeHnx po3ginom | Ocobnueoi yactnHm KK, € cycninbHi
BIOHOCUHU y cdepi OXOPOHU TepUTOpPianbHOI LiNiCHOCTI Ta AepKaBHOrO KOPOOHY
YKkpainy (4. 1 ¢1. 110-2 KK); cycninbHi BigHOCUHM Y chepi OXOPOHUN KOHCTUTYLN-
HOro Nafly i CTBOPEHHs Ta GYHKLIOHYBaHHSA BULMX OPraHiB AepXaBHoi Bnagu (4. 2
cT. 110-2 KK). JogaTkoBuM HeobxigHUM 6e3nocepeHiM 06'eKTOM € CycnifibHi BigHO-
CUHWU, Wo 3a6e3neyyioTb NOPAROK GpiHAHCYBaHHSA NEBHUX BULIB AiANbHOCTI.

06’eKTMBHa CTOPOHA 3/10YMHY MONAra€ Y BUMHEHHI aKTUBHUX Ail, @ came ¢piHaH-
cyBaHHsA. BignosigHo fo n. 1 npumiTkn go cT. 110-2 KK piHaHCyBaHHAM € Aii, BUMHEHI
3 MeTol dpiHaHCOBOro abo MatepianbHOro 3abesneyeHHsA NeBHOI AisnbHOCTI. QiHaH-
COBMM 3abe3neyeHHsIM C/if BU3HABATN HafaHHSA FPOLIOBUX KOLWITIB Y HALiOHANbHIl
abo iHO3eMHiln BanioTi, @ Tak CaMo nepefaHHA KOLITOBHUX METaiB, KaMeHiB, LiHHNX
nanepis abo iHWKX 3acobiB onnati ToBapis UM nNocayr. MNpu LboMy HaNeXHiCTb, 3a-
KOHHICTb i m>Kepeno NOXOMXeHHA TaKuX KOLWTIB (3aco6iB onnaTn) He BA/MBaOTb Ha
kBanidikauito camoro ¢iHaHCcyBaHHA. TaKi KOWTY MOXYTb Hanexatn Ak cy6’ekTy, Tak
i iHLWUM Gi3MUYHMM UM PUANYHMM 0cobam, By TV 3006y Ti 3aKOHHO ab0 HE3aKOHHO.

Mig maTepianbHUM 3a6e3neyeHHAM HeOOXiAHO PO3YMITV HajaHHA pedel maTe-
pianbHOro cBiTy (3acobiB) anA 34iNcCHeHHA BiANOBIAHOI AianbHOCTI. Lle MOXyTb OyTu:
ABTOMOOINbHUI TPaHCNOpPT, 6poHeTexHiKa, 6ooBi Npunacy, 36pos, 3acobu 3axucTy,
nikapcbKi Ta MeguyHi 3acobw, byaisenbHi MaTepianu, KOMM'OTEPHa TeXHiIKa Towwo. IH-
WXMW CNOBaMK, Y fAHOMY BUMAAKY MaTepiasibHUM 3a0e3neyeHHsaM € HafaHHA 6yab-
AKX 3aC06iB, LLIO NPSAMO UM ONoCcepeaKoBAHO MOXKYTb BUKOPUCTOBYBATMCA AJS1A JOCAT-
HeHHs, 3a3HayeHoI 'y cT. 110-2 KK, meTu. [Tpn ubomy Hane>KHiCTb, 3aKOHHICTb i Axepeno
NOXOMXeHHSA 3acobiB, L0 NepenaTbCs, Ha KBanidikalilo TaKoX He BMJIMBAOTb.

0O60B'A3KOBOIO 03HAKOIO € Te, Lo PpiHaHCOBE Ta MaTepiaNibHe 3abe3neyeHHs 3ailic-
HIOETbCA CaMe A1l NOAAJIbLLIOTrO BUMHEHHSA JilA, CMPAMOBAHMUX Ha: 3MiHY MeX TepUTO-
pii a60 AepkaBHOro KopAoHy YKpaiHu, Ha NopyLeHHA BCTaHOBeHOro KY nopsgky;
HaCUNbHULIbKY 3MiHY Y/ MOBANIEHHA KOHCTUTYLIMHOMO agy abo 3axonneHHs aepxaBs-
HOI Bllagu.

3/104MH BBaXKAETbCA 3aKiHUEHVIM 3 MOMEHTY BUMHEHHSA AifiHb, CMPAMOBAHUX Ha ¢i-
HaHcoBe abo MaTepianbHe 3abe3mneyeHHs, a TOYHiLIe 3 MOMEHTY NepefaHHsA BignoBia-
HUX KOLUTIB UM 3ac06iB (popmanbHUIA CKNag 3104MHY).

Cy6’€KT 3/10MMHY — 3arajibHUN.

Cy6’eKTIBHa CTOPOHA XapakTepur3yeTbca npAamMum ymmncsiom. Ocoba NOBUHHa,
no-nepuue, yCBiAOMIIOBATY, LLIO Came BOHa ¢piHaHCYe (Iii, cnpAMOBaHi Ha 3MiHY MeX
TepuTopii ab0 Aep>KaBHOro KOPAOHY YKpaiHW, Ha NOPYLIEHHA NOPAAKY, BCTAHOBIe-
Horo KY, abo gii, cnpAMOBaHi Ha HaCMNbHULbKY 3MiHY Y/ MOBaNIeHHA KOHCTUTYLiNA-
HOro nagy abo 3axOneHHs AepKaBHOI Bfagw), a No-gpyre, 6axxatu 34iNCHUTA Take
biHaHCyBaHHSA.

KBanigpikyounmm o3HakamMm € BUMHEHHSA LibOr0 3/104YMHY MOBTOPHO, 3 KOPUCU-
BVIX MOTUBIB, 3a MOMEpPeaHbOI0 3MOBOIO IPYMOt0 0OCib, y BeIMKOMy po3Mipi abo 3ano-
DiAHHA HAM 3HAUYHOT MAMHOBOI LLKOAW.

3ano0isHHA 3HaYHOT MaliHOBOI LWKOOU € OLIHOYHUM MOHATTAM i BU3HAaUAETbCS BU-
XoAs4un 3 06CTaBVH CNPaBU Y KOXKHOMY KOHKPETHOMY BUMafaKy okpemo. [Mpu Lbomy,
BPAXOBYETbCA MAHOBUIA Ta GiHAHCOBWI CTaH $i3UYHOT UM IOPUANYHOT 0COOU, AKIN
3aMnofifAHO TaKy WKOAY.
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Ocobnuso k8anigikyro4umMu 03HAKaAMW € BUMHEHHSA 3/10YMHY OPraHi30BaHOIO rpy-
Moto, B 0CO6MMBO BENMKOMY PO3MIpi, @ TAKOX 3aMOAiIAHHSA iHLUNX TAXKKMX HACTigKIB.

IHWIi MAXKi HACNIOKU TaKOXK € OLiHOYHUM MOHATTAM i BM3HAYaOTbCA BUXOOAYN 3
KOHKpeTHMX 06cTaBuMH cnpasu. MNpu ubomy Taki HaCcNigKM MOXYTb NOAAraTy y 3ano-
JifHHI He TiNbKM MalHOBOI WKoAW, a 1 Gi3nYHOT U MopanbHOI. 30KpemMa, A0 iHLWNX
TAXKKUX HACNigKIB MOXYTb O6yTW BifHECeHi 3anofisHHA 0CcObi TAXKKMX TiNIECHUX YLIKO-
IXeHb abo cMepTi, 3HMLEHHA MalHa.

CneyianeHuli 8U0 38i/lbHeHHS Bif KpUMiHanbHOT BignosiganbHoOCTi (4.5 ¢T. 110
KK) moxe 3acTtocoByBaTnca fo 6yab-akoi 0ocobun (3a BUHATKOM KepiBHMKaA 3N104YMH-
HOT opraHi3auii), AKa BUMHMUIIA 3/10UMH, NepenbayeHnin Li€lo cTaTTelo, i B Aisx aKoi
BIICYTHIIN CKNap iHWOro 3n104YnHYy. YMOBaMU 3BiIbHEHHA € BUMHEHHA xo4a 6 ofHi-
€ 3 Taknx [in: LOO6POBINbHA 3asBa NPO Te, WO CTaNoCA, NPaBOOXOPOHHOMY Opra-
Hy, cny»k6oBa ocoba AKOro ynoBHOBaXeHa MOBiZOMAATA NPO Nifo3py ocobi, Aka
BUMHMNA iHAHCYBaHHSA; iHWeE CNPUAHHA MPUNMWHEHHI0O HE3AKOHHOT AiANbHOCTI 3
¢diHaHCyBaHHSA, ab0 3MiHN MeX TepuToPiT UM JepKaBHOro KOPAOHY YKpaiHM Ha no-
pylweHHA nopAagKy, BctaHoBneHoro KY, abo HaCMNbHULbKOI 3MiHW Y1 MOBaneHHA
KOHCTUTYLiNHOTO Nagy, abo 3axonyieHHA fepKaBHOI BlaaW; 3anobiraHHA 3/10UNHY,
BUMHEHHS sIKOro ocoba ¢iHaHcyBana abo BUMHEHHI0 AKOro cnpuana. MNpu ybomy
BUMHEHHS OJHI€El 3 i, AKi € yMOBaMu 3BiNlbHEHHSA, 060B'A3KOBO MA€ nepeayBaTu
noBigoMeHH0 0cobi NPo Nigo3py Y BUNHEHHI LIbOTFO 3/10UVHY.

[aHuin BuA 3BiNbHEHHSI € 060B'A3KOBMM, TOOTO B pasi BUKOHAHHS BigMOBiAHUX
yMOB 0coba HEOAMIHHO MiANAra€ 3BiNbHEHHIO Bif KpVMiHaNbHOI BiANOBI4AaNbHOCTI.

1.4. lepxaBHa 3paga. NoHATTA aep)KaBHOI 3pagn. KonabopauiiiHa gisnbHicTb.

DepxaBHa 3paga (cT. 111 KK).

3 00’€KTMBHOI CTOPOHMN AepKaBHa 3pajla MOXe NonAraTy nuwe B TUX gifx, BU-
yepnHUM nepenik AKMX NPAMo BKaszaHun y 4. 1 cT. 111 KK. Lle nepegycim: nepexig Ha
6ik Bopora, Wo nepenbayvyae HaflaHHs 6e3nocepeaHboi JOMOMOrUN AepKaBi, 3 AKO
Halla KpaiHa nepebyBa€ B YMOBAxX BOEHHOIO CTaHy abo 36poliHoOro KoHonikTy. Bu-
ABW TAaKOrO Mepexofy MOXyTb OyTU pi3HMMU: Nepexig 4o BOpora Yepes niHito GpoHTy;
BCTYN Ha CNy>0y B apMito BOPOXKOI iep»KaBK; yyacTb 3a ii 3aBAaHHAM y 60NOBUX AiAx
NpoTu YKpaiHW; HAgaHHA Pi3HOI JOMNOMOr/ areHTam Takoi fiepasu Ta iH. Cam nepexig,
Ha 6ik BOpOra mMoxe nonaratv AK y Nepexoai Ha TePUTOPIt0 BOPOXKOT AepaBun (Tak
3BaHUN i3NYHMI Nepexia), Tak i B HagaHHI 4ONOMOrM TaKill AeprkaBi abo il npeacTas-
HUKaM Ha TepuTopii YKpaiHu (Tak 3BaHUN iHTeneKTyanbHUM nepexin). Jep»aBHa 3pa-
[a B Ui opMi BU3HAETHCSA 3aKIHUEHOIO 3 MOMEHTY, KOnn ocoba noyvana HagaeaTu Jo-
nomory Boporogi. [Mpu LbomMy nepexig Ha 6ik BOpora NoOBUHEH MaTh MicLle B yMOBAX
BOEHHOTO CTaHy abo B nepiog 36poHOro KOHIKTY.

LlinueyHcmeo — ue nepepaya um 36MpaHHA 3 MeTolo Nnepeadi iHO3eMHiIl feprkaBi,
iHO3eMHil opraHi3auii abo ix NpeAcTaBHMKAM BiJOMOCTEN L0 CTAHOBNATb AepP>KaBHY
TaeMHUUI0. LUNnuryHcTBO € fpyroto GpopmMoto fieprkaBHOT 3paau.

HaoaHHs iHo3eMHili Oepxasi, iHO3eMHiIli opeaHizayii abo ix npedcmasHUKam 0ono-
Mo2u 8 nposedeHHI nidpusHOI 0isbHOCMIi npomu YKkpaiHu Ak popma AepKaBHOI 3paam
nonsarae B Oyab-AKii 4ONMOMO3i Y NPOBefAeHHI NigPVIBHOI AiSNbHOCTI NPOTU iHTepe-
ciB YkpaiHu. Mpuuomy ansa BiAnoBiganbHOCTI He Ma€E 3HaYeHHs, AK Jisna ocoba — 3a
3aBAaHHAM iHO3EMHOI AeprkaBU UM 3 BMACHOI iHiliaTBn. Jlonomora B NpOBeAEHHi
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NigPUBHOI AiANbHOCTI MOXe nepepbayaTv CNpPUAHHA pe3npeHTaM (TaEMHUM npeg-
CTaBHUKaM iHO3EMHUX PO3BIJOK), YKPUTTA PO3BiAHUKA ab0 MOro CropsigKeHHs,
HaflaHHA IOMy TPAHCMOPTHMX 3ac06iB, a TAKOX iHLIOT TEXHIKW, HafaHHSA Pi3HUX Ma-
Tepianis, NPOAYKTiB XapuyBaHHA, MPUXOBYBAHHA CNifiB BUNHEHNX HAM 3/TI0UMHIB, BEP-
O6yBaHHA areHTiB AnA NPOBeAeHHs NiAPUBHOI AianbHOCTI NpoTtn YKpaiHu. Llieo pop-
MO0 OXOMJIIOOTLCS | BUMAAKK, KON 0coba 3a 3aBAaHHAM iHO3eMHUX Aep»KaB abo ix
npeacTaBHUKIB OpraHisye (6o BUMHIOE) Ha WKoAy YKpaiHi 6yAb-AKNIA iHWWIA 3104NH
MPOTU OCHOB HaLlioHanbHOI 6e3nekun YKpaiHu (Hanprknag, AMBepcilo, NocsAraHHA Ha
KUTTA AePXKaBHOIO UM rPOMaACbKOro Aisva). Y Takux BMnagKkax BignoBiganbHiCTb Ha-
CTaE€ 3a CYKYMHICTIO 3N04YMNHIB, HaNpuKnag 3a cT.cT. 111§ 113 KK.

JepxasHa 3pada B Uil GOPMi BBaXKAETbCA 3aKiHYEHOIO 3 MOMEHTY, KoM ocoba
$aKTMYHO NoYvana HagaBaTu AOMOMOrY iHO3EMHI Aep>KaBi, iIHO3eMHI opraHizaLii um
IX NpeAcTaBHUKaM y NPoBeAeHHI NigPUBHOI AiANbHOCTI NpoTy YKpaiHu.

Cy6’eKTUBHa CTOPOHA LIbOrO 3/10UVHY XapaKTepUsyeTbCA BUHOW Y GOpMi NpsMo-
ro ymrciy, 3a AKoro ocoba ycBigomioe, WO ii AiAHHA BUMHIOOTbCA Ha LIKOZY CyBepe-
HITeTy, TEpUTOPIANbHIN LiNiCHOCTI Ta HeOTOPKAHHOCTI, 060POHO34ATHOCTI, AEPKaB-
Hill, EKOHOMIUHI Ym iHdopmaLiHin 6e3neui YKpaiHy, i 6axae ix 3gincHutn. MoTren
MOXYTb 6yTW Pi3HMMM (HEHABUCTb [0 YKPaiHuM, KOPUCTb Ta iH.), ane Ha KBanidikauito
BOHW He BNAUBaloTb.

Cy6’€eKT 3/10UVHY — TPOMaAAHVIH YKpaiHuy, AKUi gocar 16 pokis. CniByyacHMKamum
LibOrO 3/I0UMHY MOXYTb OyTV iHO3EeMHI FpOMagsaHN Ta 0cobu 6e3 rpomMagnaHCTBa.

YactmHa 3 cT. 111 KK nepen6ayae 3aoxouyBanbHy HOPMY, 3riHO 3 AKOI 3BiNlb-
HAETbCA Bi4 KPVMIHaANbHOI BiANOBIAaNbHOCTI rPOMadAHUH YKpaiHKW, AKWO BiH Ha
BMKOHAHHSA 3/I0YMHHOIO 3aBAaHHA iHO3eMHOI Aep»kaBK, iIHO3eMHOT opraHisauii abo
X NpeAcTaBHUKIB HiAKMX Aill He BUMHMB i OOPOBINBHO 3a8BUB OpraHam AepKaBHOI
BNaAu Npo CBill 3B'A30K 3 HUMM Ta MPO OTPUMaHE 3aBLaHHS.

O60B'A3KOBVIMY YMOBaMM 3BiflbHEHHSA Bifj KPMMiHabHOI BiANOBIAaNbHOCTI 3a Y. 2
cT. 111 KK € HasBHiCTb TpbOX 06CTaBVH: 1) OTPUMaHHSA rpOMagAHMHOM YKpaiHu 310-
UMHHOIO 3aBAAHHA IHO3EMHOI Aep»aBu, IHO3EMHOI OpraHisauil, iX npeacTaBHMKIB;
2) HEBUMHEHHSA XOOHUX Aill Ha BMKOHAHHS LbOro 3aBAaHHSA; 3) 4OOpOBiNbHa 3asBa
OopraHam gep»<aBHOI Bfagv Npo CBill 3B’A30K 3 HUMM | NPO OTPUMaHe 3aBAaHHA.

BigcyTHicTb xo4a 6 OfHIET 3 LIX OOCTABUH BUKITIOYAE MOXKIIMBICTb 3BiIbHEHHA OCO-
6u Bif KpUMiHaNbHOT BigNoBiganbHOCTI.

Kona6opauinHa gisanbHictb (cT. 111-1 KK).

Be3snocepeaHili 06’'€KT 3104MHY — Lie OCHOBW HaLiOHaNbHOT 6e3neKkn YKpaiHu.

DopatkoBuin 6e3nocepepHiin 06'ekT u. 8 cT. 111-1 KK € »uTTa i 3q0poB’a niogen
Ta MpaBO BMACHOCTI.

®dopmanbHUIA CKNag 3/104MHY:

4. 1 ct. 111-1 KK YKpainm:

— nybniyHe 3anepeyeHHs: a) 34iNCHeHHs 36PONHOI arpecii npoTn YKpaiHu; 6) BCcTa-
HOBJIEHHA Ta yTBEePAXKEeHHA TMMYacOBOI OKynauii YaCcTUHU TepuTopii YKpaiHu;

— nyb6niyHi 3aKNMKKN (NOWMNPEHHA 3aKNNKIB ab0 BUCIOBNEHHA 3amnepeyeHHs [0
HeBM3HAUYeHOro KoJa ocib, 30KkpemMa y mepexi [HTepHeT abo 3a JonomMoroio 3acobis
MacoBoOT iHdpopMaLii) fo: a) NiATPUMKM pilleHb Ta/abo fin fep>kaBu-arpecopa, 36poi-
HUX PpopmyBaHb Ta/abo OKynauiiHOT aaMiHiCTpaLii gepkaBu-arpecopa; 6) go cnisn-
paui 3 [epaBOlo-arpecopom, 36ponHUMN GOopMyBaHHAMK Ta/abo OKynauiiHO
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afIMiHiCTpaui€ aepxKaBu-arpecopa; B) 4O HEBM3HAHHA MOLINPEHHSA AepXKaBHOrO Cy-
BepeHiTeTy YKpalHN Ha TMMYaCcOBO OKYMOBaHi TepuTopil YKpaiHuy;

4.2 ct. 111-1 KK YKpainm:

— 0Ob6pOBiNbHE 3aHATTA MocaAn, He MOB'A3aHOI 3 BUKOHAHHAM OpraHi3auiiHo
po3nopaaunx abo aamiHiCTPaTVBHO-rOCNOAAPCbKUX GYHKLIN, Y HE3aKOHHVX OpraHax
BNagu, CTBOPEHMX Ha TMYaCOBO OKYMOBaHi TepUTOPIi, y TOMY YMCi B OKYNaLinHin
aaMiHiCTpauil gepxaBu-arpecopa, a TakoX MicLie BUNHEHHA KPUMiIHaNbHOro nNpaBo-
NOpPYLUEHHA: TMIMYACOBO OKYNoOBaHa TepUTopis.

4. 3 c1. 111-1 KK YKpainm:

— 3[iNCHEHHsA NponaraHay y 3aknagax OCBiTV He3aseXHo Bif TUMiB Ta popm Bnac-
HOCTI AiT cNpAMOBaHi Ha BNPOBafXeHHA CTaHAAPTIB OCBITV AeprkaBu-arpecopa y 3a-
Knafax oCBiTH

4.4 c1. 111-1 KK YKpainm:

- nepepavya maTtepianbHUX PecypCiB HE3AKOHHVM 30PONHUM Y/ BOEHI30BAHUM
bopmyBaHHAM, CTBOPEHMM HA TUMYACOBO OKYMOBAHIi Teputopii, Ta/abo 36poiHUM
Yn BOEHI30BaHUM GOPMYBaHHAM [ieprKkaBu-arpecopa;

— NPOBAAXKEeHHA roCnofapCbKol AiANbHOCTI Y B3aEMOAIT 3 AepKaBolo-arpecopom,
He3aKOHHMMW OpraHaMu Bfagu, CTBOPEHNMU Ha TUMYaCOBO OKYMNOBaHiIlN TepuTopii, y
TOMY UMCAi OKyNauinHOK agMiHiCTpaLi€lo AepKaBu-arpecopa;

MicLie BUMHEHHA KpMMiHaNbHOTO NPaBONOpPYLIEHHA Ha KBanidikaLito He BNvBaE:
AK Ha TMYaCOBO OKYMNOBAHIN TepUTOPIi, TaK i Ha iHWIN TepuTOopIl YKpaiHu.

4.5 c1. 111-1 KK YKpainm:

— AO6POBINbHE 3aMHATTA NOCaAW, NOB'A3aHOI 3 BUKOHAHHAM OpraHi3auiliHo- pos-
nopsagumx abo aAMiHICTPaATMBHO-TOCMOAAPCHKUX YHKLiA, Y HE3aKOHHMX OpraHax
BNagu, CTBOPEHMX Ha TMYaCOBO OKYMOBaHi TepUTOPIi, y TOMY YMCi B OKYNaLinHin
agMiHICTpauil gepxaBu-arpecopa;

— 0oOpoBinbHe 0OPaHHA 4O TAKUX OPraHis;

- yyacTb B OpraHisauii Ta npoBefeHHi He3aKOHHUX BUOOpIB Ta/abo pedepeHaymis
Ha TMYaCcOBO OKYMNOBaHil TepuTopii;

— Ny6niyHi 3aKNNKN [0 NPOBeAEHHS TakMX HE3aKOHHKX BMOOPIB Ta/abo pedepeH-
AYMiB Ha TMYaCOBO OKYMOBaHil TepuTopii;

Y cknagax npaBonopyLleHb (KpiM Ny6GniyHKX 3aKNVKIB O NPOBeAEHHS HE3AKOH-
HUX BMOOPIB i pedepeHayMiB Ha TVMUYACOBO OKYMOBaHil TepUTOPIi) BaXNIMBUM ANiA
kBanidikauii € micye (1020 8YUHEHHA — HAa TUMYACOBO OKYTOBaHil TepuTopii YKpaiHu.
3no4uvH y GopMi Ny6iuHMX 3aKNVKIB 4O NPOBEAEHHA TaKUX HE3AKOHHKX BMOOPIB Ta/
260 pedepeHayMiB Ha TIMYACOBO OKYMOBaHI TepUTOPIT — MOXe Oy TV BUMHEHO i M03a
MeXKamu TMYacoOBO OKYMNOBaHOI TepuUTopii.

4.6 cT. 111-1 KK YKpainm:

— OpraHi3auis Ta NpoBeaeHHsA 3axofiB (3'13aiB, 300piB, MITUHTIB, NOXOiB, AEMOH-
CTpaLin, KOHpepeHL i, Kpyrnmnx CTOMIB TOLLO) MOMITUYHOIO XapaKTepy;

— aKTUBHa y4acTb y Taknx 3axofax;

- 34iiCHeHHA iHGOPMALNHOI AiANBbHOCTI (CTBOPEHHS, 36MpaHHSA, OfepKaHHs, 36e-
piraHHsA, BUKOPUCTaHHA Ta NOLWMNPEHHA BifNoBigHoI iHdopMmauii) y cniBnpadi 3 fepxa-
BOIO-arpecopom T1a/abo 1Noro oKynauiliHo0 agMiHicTpaLi€o;

BaxnnBoto O3HaKOW LMX CKNagiB 3/104MHY € Te, WO BiANOBiJaNbHICTb HacTaE 3a
BiACYTHOCTI O3HaK AepKaBHOI 3pagu.
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4.7 c1. 111-1 KK YKpainm:

— pO6POBiNbHE 3aMHATTA MOCAAM B HE3aKOHHUX CYOBMX ab0 MPaBOOXOPOHHKX
opraHax, CTBOPEeHMX Ha TMMYaCOBO OKYMOBaHil TepuTopil;

— [OOPOBIfIbHA Y4YacTb B HE3AKOHHUX 30POMHKX UM BOEHI3Z0BAHUX POPMYyBaHHSAX,
CTBOPEHUX HA TMYACOBO OKYMOBaHIl TepuTopii, Ta/abo B 36poliHnX GopMyBaHHSX Aep-
»aBu-arpecopa um HaflaHHA TakuM GOPMyBaHHAM AOMOMOrM y BefeHHi 6ooBMX Ail
npot 36poliHnx Cun YKpaiHv Ta iHWKX BiICbKOBUX pOPMyBaHb, yTBOPEHMX BifMOBIAHO
[0 3aKOHiB YKpaiHu, 106poBosiburix GOpMyBaHb, LLO Oy YTBOPEHi abo camoopraHi3oBy-
BanunCA ANA 3aXMCTY He3aneXXHOCTi, CyBepeHiTeTy Ta TepUTOPIianibHOI LiNiCHOCTI YKpaiHu.

Cknag 3nounHy y GopMi JOOPOBINBHOrO 3aMHATTA MOCAaAU B HE3AKOHHUX CY[O-
BMX 260 NPaBOOXOPOHHMNX OPraHax, CTBOPEHMX Ha TMYaCOBO OKYMOBaHil TepuTopil
€ MiCLle 10r0 BUMHEHHSA — Ha TMMYaCcOBO OKYMOBaHil TepuTopii YKpaiHu (ana pewtn
cKnagis, nepegbayeHmx u. 7 ct. 111-1 KK, MicLie BUMHEHHSA 3HAUEHHSA HE MaE).

Cy6’eKTuBHa CTOpOHa nepeabayac NpAMUN Ta HENPAMUIA yMUCET.

Y. 3 c1. 111-1 KK y dopmi 3ailiCHEHHA nponaraHan y 3aKnafax OCBiTU He3aneXxHOo
BiZl TMNIiB Ta pOPM BNIACHOCTI 3 METOI CNPUAHHA 3LiACHEHHI0 36POIHOT arpecii npoTu
YKpaiHu, BCTAHOB/IEHHIO Ta YTBEPAXEHHIO TMMYacoBOI OKynauii YacTUHU Teputopii
YKpaiHW, YHUKHEHHIO BiANOBIAaNIbHOCTI 3a 34iiCHEHHA feprKaBoto-arpecopom 36poli-
HOT arpecii npoTn YkpaiHu;

4. 6 c1. 111-1 KK Ta meTa nigTprMmMmKa geprkaBu-arpecopa, il oKynauiiHoi agmiHi-
CTpauii yn 36ponHUX dopmyBaHb Ta/abo Ha YHVMKHEHHS HEl BigmnoBiganbHOCTI 3a
36poWHy arpecito NpoTn YKpaiHu;

3a4.2,5,7 ct. 111-1 KK BaxknvBe 3HaYeHHs Ma€ OOPOBINbHICTb (AKLO ocoba
34ificHIoBana BigNoBigHi Ail He OOPOBINBLHO, a Nig NPYMycoMm (6angy»ke AKMM), CKNIag,
NPaBOMOPYLUEHHA BIACYTHIN).

Cy6’ektom3a u. 1,2, 3,5,7 c1. 111-1 KK YKkpaiHu € rpomagsHuH YKpaiHu.

Cy6’ekTOoM 32 u. 4, 6, 8 cT. 111-1 KK YKpaiHu ¢iznuHa ocyaHa ocoba, AKka gocarna
16-pivyHOro BiKy.

MNoco6HMuTBO AepxKaBi-arpecopy (cT. 111-2 KK).

Bbe3nocepepHiil 06’€KT — 0OCHOBW HaLliOHaNbHOI 6e3nekun YKpaiHu.

(DopmanbHW CKNAA 3/T0UNHY:

YMUCHI giji, cnpAMOBaHi Ha Jonomory Aeprkasi-arpecopy (MocobHUUTBO), 30poii-
HUMK GopMyBaHHAMY Ta/abo OKyMaUilHi agmiHicTpaLii Aep)kaBu-arpecopa, Wwo Bu-
pakalTbCa y:

1) peani3adii UM NiATPUMKM pilleHb (MONITUYHMX 3aAB, 3aKOHIB, YKa3iB, MOCTaHOB,
HaKa3iB, po3nopaAmXKeHb Ta iHLIUX BiAMOBIAHNX pilleHb) Ta/abo ain (6yab-Aki gii Bkasa-
HUX CY0'€KTIB, BUMHEHI MOBHICTIO Y/ YAaCTKOBO Ha BMKOHAHHSA 3a3HAYEHVIX PilleHb): a)
ZeprKaBu-arpecopa — pociicbka ¢peaepadis; 6) 36ponHnx GopmyBaHb AepKaBu-arpe-
copa — 36pOoiHi c1nKn, NPUKOPAOHHI BilICbKa, BiliCbKa LMBINIbHOT 060POHN, BHYTPILLHI
BiicbKa («pocreapgis»), befepanbHa cnyba 6e3neku, cny»6a 30BHILHbOI PO3BIAKY,
opraHu gep»kaBHOI OXOPOHWU, BiiCbKOBa MPOKYpaTypa, BilCbKOBI Ciigyi opraHu cnig-
yoro KomiteTy pd, denepanbHNin opraH 3abe3neyeHHA MOGINi3auinHOT NiAroTOBKM
OpraHiB geprkaBHOI BNagun pd, BiNCbKOBI Nigpo3ainv ¢enepanbHOT NPOTUNONKENHOT
cny>k6u, cneyianbHi GopMyBaHHSA, CTBOPIOBaHI Y BOEHHWI Yac; B) OKyMNaLiiHOT agMiHi-
CTpauii gepxaBur-arpecopa — 6yab-sKi KBasiopraHu Bnagu, CTBOPeHi pd Ha oKyrnoBsa-
HUX TepuTopiAx YKpaiHu;
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2) nobposinbHoMy 360pi, nigroTosLi Ta/abo Nnepepayi npeacTaBHYKAM AepiKa-
BU-arpecopa, ii 36poliHnm popmMyBaHHAM Ta/abo OKynauinHin agmiHicTpauii gep-
XaBu-arpecopa: a) MatepianbHUX pecypciB (peyoBux 3anaciB yoro-Hebynb, sKi
MOXHa BUKOPUCTaTU B pa3si noTpebu); 6) iHWMUX akTUBIB (YacTMHa rocnofapcbKoro
6anaHcy, Wo Bigobparkae Ha MeBHY JaTy BCi MaTepianbHi LiHHOCTI, KowTy n 6opro-
Bi BUMOTM, HAaNEXHi MNigNPUEMCTBY Y/ YCTaHOBI (Hanpuknag, 3akoH YkpaiHu «[1po
3anobiraHHA Ta npoTuailo neranisauii (BiAMMUBaHHIO) OOXOAIB, OfAepP»KaHUX 3/10-
UMHHUM WASAXOM, piHAaHCYBAHHIO Tepopur3My Ta GpiHAHCYBAHHIO PO3MOBCIOAXKEHHA
36p0i MAacOBOrO 3HMLIEHHA» BM3HAYAE aKTMBU SIK KOWTW, Y T.U. €eKTPOHHI rpo-
Wi, iHWe MalnHo, y T.U. BUpOOGHMYe obnagHaHHA, OyaiBni Ta CNopyAmn, TPAHCNOPTHI
3acobu, iIHCTpYMeHTH, npunagu, iHBeHTap, Mebi, NPUPOAHI pecypcn, ManHOBI Ta
HeMalHOBI NpaBa).

Cy6’eKTUBHA CTOPOHA 3/104MHY — Lie MPAMUIA YMUCEN, L0 NOEAHAHNN i3 cneLiab-
HO METO 3aBLaHHA WKOAYW (MONITUYHOI, EKOHOMIUYHOI, EKONOTYHOT UM 6y b-AKOT iH-
LWoi wKkoaw) YKpaiHi.

Cy6’eKT — rpomagsHUH YKpaiHu, iHo3emeLb 4yn ocoba 6e3 rpoMagsaHCTBa, 3a BU-
HATKOM rpoMasnH JepxaBu-arpecopa

MocAraHHA Ha XUTTA AepPKaBHOro Ym rpomapacbKoro giada (ct. 112 KK).

BesnocepeAHiMm 06’€KTOM 3/10UMHY € BIZHOCKHM, WO 3a6e3MeyyoTb HOpManbHy
JiANbHICTb YCiX riNoK gepaBHoi BNaamn (3akOHOAABYOI, BMKOHAaBYOI, CYAOBOI), a Ta-
KOX MoniTMyHMxX naptin. O60B'A3KOBMM JOAATKOBUM O0'€EKTOM BUCTYMAE XUTTA JtO-
OVHWN — AepaBHOro U rpoMafCcbKoro aiava.

06’eKTVBHa CTOPOHA 3/104NHY MONATAE B MOCATAHHI Ha XUTTA AEPXKaBHOMO AiAvya
yn KepiBHMKa NONITMYHOI napTil. [1ig NOCAraHHAM Ha »KUTTA PO3YMIETbCA BOUBCTBO
abo 3amax Ha BOMBCTBO 0cCib, 3a3HaueHux y cT. 112 KK. BignosiganbHicTb y L4nx Bu-
najKax HacTa€ AK 3a 3aKiHYEHWI 3/104MH HE3aNEXHO Bif HAaCTaHHA cMepTi Lux ocib (y
pasi 3amaxy Ha BOMBCTBO NocunaHHaA Ha cT. 15 KK He noTpi6HO). [oTyBaHHA 4O LbOro
3/104UHY (PO3po6Ka NaHy 3MOYMHHMX AiA, NiGLWYKYBaHHS CMiNbHYKIB, 3HApAAb s
BUMHEHHSA 3M104UNHY Ta iH.) KBanidikyeTbcA 3a ctattamm 141 112 KK.

Mepenik oci6, siki BM3HalOTbCA NoTepninvmMu i BKasaHi B cT. 112 KK, € BuuyepnHum:
MNpe3ugeHT YKkpaiHn, fonosa BepxoBHoi Pagn YKpaiHu, HapogHui genyTaTt YKpaiHu,
Mpem'ep-miHicTp YKpaiHu, uneH KabiHeTy MiHicTpiB YkpaiHu, lfonosa un cypaa KoH-
ctutyuinHoro Cygy YkpaiHu abo BepxoHoro Cyay YkpaiHu, abo BuLmx cneuianizo-
BaHUX cygiB YKpaiHu, eHepanbHmin npokypop YkpaiHu, YNoBHOBaXkeHn BepxoBHOI
Pagun Ykpainn 3 npas nognHu, fonosa PaxyHkoBoi nanatu, fonosa HauioHanbHoOro
6aHKy YKpaiHu, KepiBHWUK NOMITUYHOI NapTil.

Ins 3acTocyBaHHsa cT. 112 KK cnig 060B'A3KOBO BCTAHOBUTY, WO MOCAFAHHA Ha
MKUTTA BUMHIOETbCA Y 3B'A3KY 3 AePKaBHOM abo rpOMafCbKOI AiANbHICTIO noTepni-
NX. 3aKiHYEHUM e 3104NH BU3HAETbCA 3 MOMEHTY BUMHEHHSA AifAHHA, CNPAMOBa-
HOrO Ha N036aBMIeHHS XUTTA, TO6TO 3 MOMEHTY 3amaxy Ha BOMBCTBO (yciueHuin cknag
3/10UYVHY).

Cy6’eKTUIBHaA CTOPOHA L|bOro 3/1I0UMHY — NPAMUIA ymMUces, 060B'A3KOBOIO O3Ha-
KO0 AIKOTO € YCBifOMIIEHHS 0CO6010, IO NOTEPMINVM € AiePXKaBHWI AiAY ab0 KePIBHNK
NONITUYHOI NAPTIl i O NOCATraHHA 3[iNCHIOETbCA Y 3B'A3KY 3 IOr0 AeP>KaBHOIO Un rpo-
MaZCbKOIO AifNIbHICTIO 3 MEeTO abo NepeLwKoaAnTY Ll BisnbHOCTI, ab0 MOMCTUTACS 3a
Il BUKOHaHHH.
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AKLo BOVMIBCTBO UM 3amMax Ha BOMBCTBO TaKMX OCiO BUMHIOETbCA Ha FPYHTI ocobu-
CTUX B3aEMOBIAHOCUH, TO 3aCTOCYBaHHA CT. 112 KK BUKNIOYAETbCA, a Aii BAHHOrO KBa-
NidikyoTbCA 32 CTAaTTAMU NMPO 3/I0UNHU NPOTU XKUTTA.

Cy6’eKTOM LIbOro 3/104UHY € Oyab-AKa 0c06a, Lo fgocarna 14-pivyHoro Biky.

1.5. AnBepcis.

Ousepcisa (cT. 113 KK).

Be3nocepeaHim 06'eKTOM [1BepCii € eKOHOMIYHA OCHOBA, BHYTPIWHA Ge3neka
YKkpaiHu. JonatkoBrMum 06’'€KTamMun MOXKYTb Oy TU: XKUTTS, 300POB'A itoAel, eKoNoriyHa
6e3nekKa Ta iH.

Mpeametom AmBepcii MoXyTb 6yTu: 1) 6yaiBni Ta cnopyam, AKi MaloTb BaXknvBe
060pOHHE UM HaPOAHOrOCMOAAPCHKE 3HAYEHHS (MOCTHY, LaMOW, TYHeni, eNeKTPOCTaH-
Lii, aeponopTu Ta iH.); 2) aTMocdepHe NOBITPSA, BOAHI pecypcy; 3) NiCoBi HaCagKeHHA
Ta 3eMenbHi yrigas; 4) pPOCMHHNI | TBAPUHHNIN CBIT.

O6’eKTUBHA CTOPOHA 3/104YNHY BUABAAETLCA: 1) Y BUMHEHHI 3 METO OCabnex-
HA gepaBu BMOYXiB, Mignanis abo iHWMX fill, CNIPAMOBAHNX Ha MaCOBE 3HULLEHHA
nopen, 3anofiAHHA TiINeCHUX YWKOOXKEHb UM iHLWOI WKOAW IXHbOMY 340POB’0, Ha
3pyliHyBaHHA abo NoLWKoAXeHHA 00'eKTIB, AIKi MaloTb BaX/IMBe HapogHorocnogap-
CbKe Y1 060pPOHHE 3HAaUEeHHS; 2) Y BUMHEHHI 3 TIED CAMOIO METOIO i1, CMPAMOBaHUX
Ha pafioakTVBHe 3abpyAHEHHS, MaCOBE OTPYEHHS, MOLINPEHHS enigemil, enizooTin
un enidiToTin. MacoBe 3HMLWEHHS Ntoaen abo 3anodigHHA WKOAK iX 340POB’0 Npu
BUMHEHHI AMBepCiT y CBOIi OCHOBI CNpAMOBaHe Ha 3anofifAHHA cMepTi abo wkoan
300POB’I0 3HAYHOI KiNbKOCTi rpOMaAsH, i BUHHWIA BAAETbCA A0 3arajibHO Hebe3neu-
HUX cnocobis (BubyxiB, mignanis, 3aTonMeHHs, opraHisalil 3aBaniB, aBapill TpaH-
CNOPTHMX 3aC06iB Ta iH.).

3pylHy8aHHA abo NOWKOOXeHHA MiANPUEMCTB, CNopyg, WsxiB i 3acobis cnony-
UeHHs, 3aco6iB 3B'A3KY abo iHLWOro Aep:kaBHOro abo CycnifIbHOro MaliHa nonsArae Ak
Yy NMOBHOMY iX 3HULLEHHI, TaK i YaCTKOBOMY MOLLUKOAXKEHHI Takoro manHa Oyab-AKnM
cnocobom.

Macose ompyeHH#A n00ed, AK i nowupeHHs enidemid, ABNSE COH6OI0 3MOUNHHY Aisfb-
HiCTb, CMPAMOBaHY Ha CMPUYMHEHHA CMepPTi Y/ LWKOAM 300POB’I0 3HAYHOI, YacTiwe
HeBMW3HayeHoI, KinbkocTi oci6. Cnocobu 3aiNcHeHHA MOXYTb Oy TV Pi3HUMU (OTPYEHHSA
NPOAYKTIB XapuyBaHHSA, APKEPEN BOAW, 3apaKeHHA XBOPOOOTBOPHVIMY MIKPOOPraHi3-
MaMW Ki, BOgu TOLO).

lMowupeHHAM eni3oomili OXONNIOIOTbCA BUMAAKU PO3MOBCIOAXKEHHA 3apa3fnBol
XxBopobu cepep TBapuH. Cnocoby nNpu LbOMy MOXYTb OyTV Pi3HUMU (3apakKeHHs
36ygHUKaMKM 3apa3HMX 3axXBOPIOBaHb MPOAYKTIB XapuyBaHHS, CMiflbHE YTPUMAaHHS
XBOPMX i 3OPOBUX TBAPWH Ta iH.).

Enigpimomis — ue nowrpeHHs iHpeKLINHOT XBOPOOU POCIIVH, LLO OXOMJIHE FOCMo-
JApCTBO, palioH, 06nacTb un KpaiHy. Y Burnagi eniditoTin MoXe NOLWMPOBATUCA ip>Ka
i FONoBHA XNiIGHNX 3naKiB, GiTOGTOPO3 KapTOMNi Ta iHLI LUKOANVBI XBOPOOW.

Llum 3ymoBneHo BigHeCeHHsA AnBepCii 4O YCiYeHMX CKNaAiB i BU3HAHHA i 3aKiHue-
HOO 3 MOMEHTY 3AiICHEHHA BMOYXiB, Nignanis abo iHWMX Ail, CNpsAMOBaHNX Ha JOCAT-
HEHHs BKa3aHMX Y 3aKOHi Hebe3mneyHrX HacsligKiB, TOGTO He3aneXHo Bif GakTUYHOro
CNPUYUHEHHA CMEPTi, TINNECHUX YLLIKOAXKEHb, 3pyNHYBaHHA ab0 NOLKOAMEHHA 06'€K-
TiB, pafioakTMBHOIO 3ab6pyAHEHHA Ta HACTAHHSA iHLUWX HACNIAKIB.
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Cy6’eKTMBHA CTOPOHA AMBEPCil XapaKTepmn3yeTbCA BUHOW Yy GOpMi NpaAMOro
YMUCAY, WO MNOEQHAHNN 3 MEeTOl 0CNabneHHA aeprkaBy, TO6TO 3anNoAisHHA WKO-
In i eKOHOMIYHI cncTemi, 060POHO3[ATHOCTI, BHYTPIiWHIN 6e3neui Ta iH. Came
LA MeTa Bigpi3HAE AMBEPCito Bif iHWMX 3I0UMHIB, NOB'A3aHUX i3 3HULEHHAM UK
NOWKOOXEHHAM MalHa, 3anofigsHHAM WKOAW XUTTIO, 340POB’I0, EKONOTiYHMX Ta
iHLWMX 3TOYUNHIB.

Cy6’eKT LbOro 3/104nHy — 6yfb-AKka ocoba: rpomagAaHnH YKpaiHu, iHO3eMHUI rpo-
MaAsHVH, 0ocoba 6e3 rpoMafAHCTBA, AKill BUNMOBHUIOCA 14 pokiB (4. 2 cT. 22 KK).

1.6. WnuryHcTBo. MepewKoaXaHHA 3aKOHHI gisnbHocTi 36poiiHux Cun
YKpaiHu Ta iHWunX BiicbkoBNX ¢popmyBaHb.

WnuryHncrso (cT. 114 KK).

Be3nocepeaHiMm 06’€KTOM LibOro 3/10UMHY € 30BHiLLHsA 6e3neka YKpaiHu.

3 06’€KTMIBHOT CTOPOHM LINUIYHCTBO NONAra€ B nepegadi abo 36MpaHHi 3 MeToio
nepepavi iHO3eMHi fep»aBi, IHO3eMHIl opraHisauii abo X NpeacTaBHMKAM BijoMO-
CTen, WO CTaHOBMATb AepXaBHY TAEMHULLIO.

MpeameTom WNWryHCTBA € BiQOMOCTI, WO CTAaHOBAATb AEpPXaBHY TAEMHMLIO,
BUYEPMHNN Nepenik AKMX MICTUTbCA B 3aKoHi YKpaiHu «[1po fepaBHY TaEMHULIO».
3rifHO 3 UMM 3aKOHOM 0epXd8HOI0 MAEMHUYEI BU3HAETbCA NEBHWI B TAEMHOIT iH-
dopmaLii, o oxonsoe BigOMOCTi y chepi 060pOHM, EKOHOMIKN, HayKM | TEXHIKM, 30B-
HilWHIX BIZHOCWH, AepKaBHOI 6e3neKkn Ta OXOPOHU MPABOMOPALKY, PO3roIOLEHHSA
AKUX MOKE 3aBAaTV WKOAM HauioHanbHi 6e3neyi YKpaiHu Ta AKi BM3HaHI y NOPAAKY,
BCTAHOB/IEHOMY LM 3aKOHOM, AeprKaBHOK TaEMHULEO i NignAraloTb OXOPOHI Aep-
»aBoto. CnevljiafbHYM YNOBHOBAXEHUM OPraHOM eprKkaBHOI Bnagun y coepi 3abesne-
UeHHs OXOPOHU AepKaBHOT TaeEMHUL € Cny»k6a 6e3nekn YKpaiHu.

LlinueyHcmeo moxe Bupaxatuca y Asox popmax: 1) nepenaui iHo3eMHil gepxasi,
iHO3eMHil opraHi3auii abo ix npefCcTaBHMKAM BiLOMOCTEN, WO CTAHOBNATb Aep>KaBHY
TAEMHUMLIO; 2) 30MPaHHI TaKUX »Ke BigOMOCTEN 3 METO nepeayi iHoO3eMHil aepasi,
il opraHisauism abo ix npeAcTaBHMKaM.

Mepedaya 3a3HaveHux gidomocmeli Ma€e MicLe Y BUMNafKax, kKonv ocoba Bonogie
HUMW | NOBIAOMNAE (BPYyYaE€) iX iHO3EMHIN gepaBi abo ii NpefcTaBHUKY (areHTy).
Cnocobu nepefadi MoxyTb 6yTr pi3HUMU (YCHa, MMCbMOBa, 6e3nocepeHE O3HANOM-
NEeHHA 3 OyAb-AKMMY MaTepianamu, nepegaya no pagio, tTenedoHy, 3 BUKOPUCTAHHAM
TalHYIKIB, Kyp'€piB Ta iH.). [1nA BiANOBifanbHOCTI He Ma€ 3HAaYEHHS, NepealoTbCA nep-
womkepena (Hanpuknag, opuriHann AOKYMEHTIB, KpeCneHHs, 3pa3ky NanbHOro), ix
Konii Yy nuiue BiZOMOCTI NPO HUX (3M1INKKU, MAKETU, ONMC TEXHIYHUX CUCTEM Byab-AKNX
06’eKTiB Ta iH.). Tomy 6yab-sKi Aii, BUpaxeHi sk y opmi nepepadi B 6yKBanbHOMY po-
3YMiHHI LibOro CJ10Ba, TaK i y CTBOPEHHI YMOB 114 O3HANOMJIEHHA areHTa iHLWOI fep»ka-
BW 3 HMU, NigNagatoTb Nig NOHATTA nepegaui.

36upaHHs 8idomocmed, WO CMAHOBIAMb O0epXasHy MAaeMHUU — ue Oyab-aKi
BMMNagKy 3000yTTA Takux BigomocTel (Hanpuknag, BUKpPaAeHHsA, ocobucTe cno-
CcTepexkeHHA, ¢oTorpadyBaHHA, MifCIyXOBYBaHHA TenedOHHUX PO3MOB Ta iH.).
Hepigko gnAa OTpUMaHHA Takux BiZJOMOCTEN BUKOPUCTOBYETbCA HaMCKNagHiwa
Cy4yacHa TexHika (cneuianbHo obnagHaHi nitTaky, Kopabni abo aBToMaLlnHK, cnewi-
aNlbHO BCTAHOBMEHI Ha CyLWi Y/ Ha MOpi Npuiaaun 4nA oTpMMaHHA PO3BigyBanbHOT
iHpopmauii Ta iH.).
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[na BignoBiganbHOCTI 3a CT. 114 KK Ba1MBO BCTAHOBUTW, LLO BiAOMOCTI, AKi CTa-
HOBMIATb Aep>KaBHY TAaEMHMLIO, Oynv nepefaHi um 36mpannca ona nepegadi came iHo-
3eMHMM fiepKaBaM, iIHO3EMHIMM OpraHisauifam abo ix npeacTaBHMKaM.

3aKiHYEHUM LLINMUTYHCTBO BBAXAETHCA 3 MOMEHTY NOYaTKy 30MpaHHA BKa3aHMX Bi-
ZomocTei abo 3 MOMeHTY iX nepegaui.

Cy6’eKTMBHa CTOPOHA L|bOr0 3/104VHY — NPAMUIA ymucen: ocoba yCBiAOMIIOE,
Lo BigOMOCTi 36MpatoTbcsl abo nepenalTbCa iIHO3EMHI AepkaBi, opraHisadii abo ix
NnpeACcTaBHUKaM i WO Ui BiLOMOCTI € epXaBHOI TaEMHULIEID, KA He MignArae nepe-
Zavi. MoTuBM 37104MHY Ha KBanidikaLito He BIMBAOTb.

Cy6’€eKT 3n10UMHY — iHO3eMeLb abo 0coba 6e3 rpomMaasHCTBa, AKi gocarnm 16-piy-
HOrO BIKY.

[pomagAHUH YKpaiHM 3a WNNFyHCTBO Hece BignosidanbHicTb 3a cT. 111 KK - 3a
JepxaBHy 3pagy.

YactmHa 2 cT. 114 KK nepenbayae 3aoxouyBasibHy HOpPMY: 0cOba 3BiNbHAETbCA
Bif KpMMiHanbHOI BiANoOBiAaNbHOCTI 3a WNWIYHCTBO 3@ HAABHOCTI CYKYMHOCTi TPbOX
ymoB: 1) ocoba npunuHmna CBoo AiANbHICTb, NepeabaueHy u. 1 cT. 114 KK; 2) pobpo-
BifIbHO MOBIfOMMNA OpPraHu AepP>KaBHOI BNafu NPO BUMHEHE; 3) BHACNIAOK LbOro Ta
BXUTUX 3ax0fiB Oyno BiiBEpHEHO 3aMOAiAHHA LWKOAW iHTepecam YKpaiHu.

MepelwKkoaXaHHA 3aKOHHIl gianbHocTi 36poiHNX Cun YKpaiHy Ta iHWKNX Bill-
cbkoBUX popmyBaHb (CT. 114-1 KK).

OcHoBHVM 6e3nocepenHiM 06'€KTOM 3/I0UMHY BUXOASUYMN 3 POJOBOrO 00'€KTa
3/10UMHiB, NepeabaveHux posginom | Ocobnmeoi yacTnHu KK, € cycninbHi BigHOCKMHM
y cdepi 3abe3neyeHHs OXOPOHM HaLiOHaNbHOT Ta Aep»KaBHOI 6e3neku, 060pPoHO3-
JATHOCTI, Jep>KaBHOro CyBepeHiTeTy, TepuUTopianbHOI LiNiCHOCTI i HEAOTOPKAHHOCTI
[lopaTkoBMM HeobxigHMM H6e3nocepenHiM 06'EKTOM € CycninbHi BIGHOCUHM, WO BU-
HUKaIOTb Y 3B'A3KY i3 3aKOHHOIO AianbHicTio 3C Ta iHWKWX BiCbKOBUX POPMYyBaHb B
ocobnmBun nepiod. Taki cycninbHi BIGHOCUHU, AK i cama aisnbHicTb 3C Ta iHWKWX Bi-
CbKOBUX GOpPMyBaHb, y NepLly Yepry cTocyeTbcA 3abe3neyeHHA HalioHanbHOI 6e3-
nekm YkpaiHu, TO6TO TUX CyCniNbHUX BiZHOCUH, AKi BUCTYNaloTb OCHOBHUM 6e3mno-
cepepHim 06'eKTOM Liboro 37104mHy. [poTe Ha BiAMIHY Bif Lboro 06’'ekTa, CycninbHi
BiHOCVHW, WO BMHUKAIOTb Y 3B’A3KY i3 3aKOHHOIO AiAnbHicTio 3C Ta iHWKX BiNNCbKO-
B1X GOpMyBaHb B 0COOGNMNBWI Mepiod, nonAratoTb y 3abe3sneyeHHi He 6e3nocepes-
HbO HaLiOHanbHOI 6e3neKkun, a HanexHoro GyHKLiOHyBaHHA 3ragaHnx ¢opmMyBaHb,
AKi y CBOIO Yepry 3abe3neyyioTb HaLioHanbHy 6e3neky YKpaiHu.

O6’'eKTBHA CTOPOHA 3/T0YVHY BUPAXKAETHCA B CYCMiNIbHO HEOE3MEYHUX JifHHSX,
AKi yOCOOMIOITbCA NepeLLKoaMKaHHAM 3aKOHHIN aisanbHOCTi 3C Ta iHWKUX BiCbKOBYX
bopmyBaHb.

[HWYMK BiicbKOBUMU GOPMYBAHHAMMU € OPraHu, CRy»K6u, Miapo3ainu, aki yteope-
Hi BiANOBIgHO O YMHHOIO 3aKOHOAABCTBA YKpaiHu i 10 CKNagy AKNX BXOAATb BiICbKO-
BOC/Y>KO60BUi. AK BUMANBAE i3 UAHHOIO 3aKOHOLABCTBA, BiNCbKOBUMY GpOPMYBaHHS-
MU, 30KpeMa, €: Criykba 6e3nekn YKpaiHu, [lep»aBHa NpUKOpAOHHA ciy»k6a YKpaiHu,
HauioHanbHa reapgis YkpaiHu, Cny»k6a 30BHiWHbOI po3Bigkn YKpaiHu, [deprkaBHa
cneyianbHa cny»6a TpaHcnopTy, [lepaBHa cny»x0a cnewiasbHOro 3B'A3Ky Ta 3aXuUCTy
iHbopMaLii YKkpaiHu. NpaBoBuUin ctaTyc Lnx OpraHiB i Ciy»k6 BU3HAYaAETbCA CreLianb-
HUMW 3aKoHamW. MNepenik iHWKX BiINCbKOBUX GOPMYBaHb He € BUYEPMHUM, OCKIIbKI
CTBOPEHHA HOBOIO UM pedopMyBaHHA iCHYIOUOro opraHy, ciy»kbm abo nigposginy,
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AKe Befle 0 HAabyTTA HMMM BKa3aHMX BULLE O3HAK, aBTOMATMYHO POOUTD iX BiNCbKO-
BMMU GOPMYBaAHHAM.

3a cBo€to cyTHicTIO 3C TaKOX € BiicbKOBMM GOpMyBaHHAM, aneBY. 1 cT. 114 Ta u. 2
CT. 401 KK BOHUM 3rafyloTbCA OKPEMO, a TOMY He MOKYTb BXOAWUTW [0 Nepeniky iHWmnx
BiICbKOBYIX pOPMYBaHb.

Mig nepelwkomXaHHAM PO3YyMIlOTbCA AiAHHA (AK Ail, Tak i 6e3aianbHicTb), cnpa-
MOBAHi Ha CTBOPEHHs Oyab-AKMX NeperoH, YyTPYAHEHHS, HeLONYyLWEeHHA Y 3ano6i-
FaHHS BMKOHAHHIO 3aKOHHUX GyHKUiN 3C Ta iHWUMN BINCbKOBUMK GOPMYBAHHAMN.
KoHKpeTHWIN NposiB Takux AisHb MOXe OyT abCOMOTHO Pi3HUM: 3aCTOCYBaHHA Ha-
CMNbCTBA, NOrpo3a 3aCTOCYyBaHHA HAaCUNbCTBA, 3HULLEHHA UM MOLWKOAKEHHA MalnHa,
MOorpo3a 3HULEHHA Y/ MOLWKOLXEHHA MaliHa, 610KYBaHHA Nigpo3ainis, TpaHCNoOpT-
HUX 3aco0biB, HEBMKOHAHHA 3aKOHHUX BUMOT npeacTaBHMKIB 3C Ta iHLWIWX BINCbKOBMX
dopmyBaHb TOLLO. Brbip KOHKPETHOrO CNOCoby NepeLlKogKaHHA He BINJIMBAE Ha CYT-
HiCTb OO'EKTMBHOI CTOPOHNM LibOro 37104rHy. [poTe y BUMNagKax, Konv Takuin cnocio
nepeLKoXaHHA YTBOPIOE CAMOCTINHNIA CKNag OiNlbl TAXKKOTO 3M104YVHY, AisHHA Cif
KBanidikyBaTy 3a CyKyMnHiCTIO 3/I0UMHIB.

Baxknuemm pns 06'€KTUBHOT CTOPOHU aHANi30BAHOrO CKNaZy 3/04YMHY € Te, WO Y
CT. 114-1 KK ngetbca Npo nepeLKkoaaHHA TifbKW 3aKOHHIN AianbHOCTI 3C Ta iHWKX
BiNCbKOBMX pOpPMYBaHb.

Cy6’ekTuBHa cTopoHa — ymuces. CTaBieHHA [0 HacnigKiB y Burnagi 3arnbeni nio-
Ze abo iHWKMX TAXKUX HAcnigkiB (4. 2 cT. 114-1 KK) xapakTepnsyeTbcs ymnuciiom abo
HeobepeXxHicTo.

Cy6'eKkT — ¢i3muHa, ocyaHa ocoba, ska gocarna 16-piyHoro BiKy.

KBanigikytoui o3Hakm (u. 2 cT. 114-1 KK):

1) 3armbenb nogen;

2) iHWI TAXKKI HacnigKu

HecaHkuioHOBaHe nowvpeHHA iHpopmaLlii Npo HanpaBieHHSA, NepeMilleH-
HA 36poi, 036pO€EHHA Ta 60ll0BUX NpunaciB B YKpaiHy, pyX, nepemiweHHA abo
po3miweHHA 36poiiHNX Cun YKpaiHu M iHWNX yTBOPEHUX BiANOBIAHO A0 3aKO-
HiB YKpaiHu BilicbkoBux ¢popMyBaHb, BUMHEHE B YMOBaX BOEHHOIo a6o Haf3Bu-
yaunHoro craHy (cT. 114-2 KK).

Be3snocepepHin 06'eKT — CycninbHi BiZHOCUHY, O BUHMKAOTb Y 3B'A3KY i3 34ilC-
HeHHAM 3CY Ta iHWNMN BilCbKOBUMM GOPMYBaHHAMM CBOET 3aKOHHOI BiANIbHOCTI B YMO-
BaxX BOEHHOrO 60 HaA3BMYANHOIO CTaHy.

(DopmanbHUN CKNnag 3/104NHY:

Y. 1 c1. 114-2 KK YKpaiHm — nowmpeHHsa iHGopmaLii npo HanpaBneHHsA, nepemi-
LeHHs 30poi, 036POEHHA Ta OONOBKX NpUNacis B YKpaiHy, y TOMy 4nichi npo ix nepe-
MiLLleHHA TepUTOPIEID YKpaiHu;

Y. 2 c1. 114-2 KK YKpaiHm — nownpeHHa iHpopmaLii Npo nepemilleHHs, pyx
abo po3TawyBaHHA 36ponHMX Cn YKpaiHy um iHWKX YTBOPEHMX BifMoOBiAHO 10
3aKOHIB YKpaiHu BiNCbKOBMX GpOPMYBaHb, 3@ MOXKIMBOCTI iX ifeHTudiKaLii Ha mic-
L,eBOCTi.

3a3HaueHi iaHHA 6yayTb KPUMIHAIbHO KapaHUMK B TOMY BUMAAKy, KONW Taka iH-
dopmaLis He po3millyBanach Yy BigKpUTomy JOCTYyni:

4. 1 cT. 114-2 KK Ykpaium: leHepanbHum wtabom 36poriHux Cun YkpaiHu, Mi-
HiCTepCTBOM 060POHU YKpaiHKW, ToNoBHUM ynpaBniHHAM po3Biakn MiHicTepcTBa
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ob6opoHn YkpaiHu um Cnyx60t0 6e3nekn YkpaiHu abo B odililiHx mxepenax Kpa-
TH-napTHepiB.

Y. 2 cT. 114-2 KK Ykpainu: [eHepanbHum Wwtabom 36ponHnx Cun YkpaiHu, MiHic-
TEPCTBOM 060POHYM YKpaiHM ab0 iHWMMIN YNOBHOBAXKEHMMU AEPXKABHVMU OpraHamu

O60B'A3KOBOID 03HAKOK € YAC BYUHEHHS 3/104UHY — B YMOBAaX BOEHHOTO abo Haj-
3BNYANHOIO CTaHy.

Cy6’eKkTBHa cTopoHa — ymucen. CTaBlieHHA [0 TAXKMX HaCNigKiB XapaKkTepusy-
€TbCA YMUCIIOM ab0 HeobepexHICTIO.

Cy6’eKT — pi3nyHa, ocyaHa 0coba, sika gocarna 16-piyHoro BiKy.

Keanidikyroui osHakm (4. 3 c1. 114-2 KK YKpaiHum):

1) 3a nonepenHbOI 3MOBOIO FPYMOLO OCib;

2) 3 KOPUCNBUNX MOTUBIB;

3) 3 MeTOl HafaHHA Takoi iHpopMmaUil fepaBi, Wo 3[iIMCHI0E 36POIHY arpecito
npoTtn YkpaiHu, abo i npeacTaBHUKaM, abo iHWKM He3aKOHHUM 36poliHM dopmy-
BaHHAM;

4) AKLWO BOHU CMPUYMHWIN TAXKKI HAaCNiAKKY, 3@ BiACYTHOCTI O3HAK ileprKkaBHOI 3pa-
v abo WnuryHcTaa.
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PO3A1J1 2. KPUMIHAJIbHI MPABOMNOPYLUEHHA
MPOTU XKNTTA TA 340POB’A OCOBU

1. 3aranbHa XapakTepucCTUKa KPUMIHANbHUX NMPaBOMOpPYLIEHb MPOTU XUTTA Ta
300p0oB’st ocobu.

2. KpuMiHanbHi npaBonopyLleHHs NPOTU KUTTA 0COOMU.

3. KpumiHanbHi npaBonopyLleHHA NpoTy 340POoB’'A 0cobu.

4. KprMiHanbHi NpaBoMnopyLUeHHs, WO CTaBNATb y Hebe3neKy »uttsa Ta/abo 310-
poB’st ocobw.

2.1. 3aranbHa XapaKTepucTKa KpumiHasbHMX NPaBoNopyLUeHb MPOTH XKUT-
T4 Ta 340pOB’A ocobu.

3rigHo 3i cT. 3 KoHcTuTyuil YKpaiHum, niognHa, i XKUTTA | 340pOoB'A, YecTb i MgHICTb,
HeoOTOPKAHHICTb | 6e3neKa BM3HaTbCA B YKpaiHi HAMBMLLOK COLiabHO LiiHHICTIO.

MpaBa i cBO6OAM NOAMHY Ta iX FAapaHTil BM3HAYaOTb 3MICT | CNPAMOBAHICTb QiANb-
HOCTI gepXxaBu. [lepaBa BignoBigae nepen MOANHOK 3a CBOK AiANbHICTb. YTBEp-
IKeHHA i 3abe3neyeHHs nNpas i cBOOOA NIOAUHN € FOIOBHUM OOOB'A3KOM AepKaBul.
KorkHa ntognHa Ma€ HeBii'éMHe NPaBO Ha KUTTA | HIXTO He MOXe CBaBiflbHO N036aBu-
TV NIOQUHY KUTTA. TOMY OXOPOHa XUTTA NIOANHN — HaMBaKNMBile 3aBAAHHA KPUMI-
HanbHOro npaBa YkpaiHu. Cepef KpyMiHafbHUX MPaBoONopyLUEHb NPOTN 0CO6U BOUB-
CTBO CTaHOBUTb 0CO6NMBY Hebe3neky.

YactuHa 1 cT. 115 KK MicTUTb MOHATTA BOUBCTBA, AK YMUCHOIO MPOTUMPABHOIO
3anofifsHHA cMepTi iHWin noguHi. Kpim Toro, y cT. 119 KK nepenbayeHa Bignosiganb-
HiCTb 3a BOMBCTBO Yepe3 HeobepeXHicTb. ToMy 3aranbHe MOHATTA BOMBCTBA MOXe
6y TV BU3HAYeHe AK yMUCHe abo HeobepekHe NPOTUMNPABHE 3aMOAIAHHA CMepPTi IHLWIN
noanHi. 06’eKTomM BOVIBCTBA € XKUTTA NIOAVHN.

MoyaTKOBUM MOMEHTOM XUTTA, AIK 06’€KTa MOCAraHHA NpY BOMBCTBI CNif BBaXKaTu
noyaTok ¢isionoriyHux nonoris. ToMmy nocAraHHA Ha N4 NiCnA NOYaTKy NONOroBOro
npouecy € NOCAraHHAM Ha XUTTA MoguHN. [1pn LbOMY, He Ma€ 3HAYeHHA, WO ANTMHA,
AKa HAPOLKYETbCA, LLie He po3MnoYarna CaMoCTIIHOro, M03a YTPOOHOrO, XKNTTS i HABITb
He Bigginunaca Big yTpobu matepi. [ocaraHHA Ha naig, Wwo Biaginveca Big yTpobun ma-
Tepi BHaCNigoOK NOJIOroBOro npouecy (HesanexHo Bif NOro »XUTTE3JATHOCTI), € NOCA-
FaHHAM Ha XXWTTA. Y CBOIO Yepry, MOCAraHHA Ha NAig NoANHN 40 NOYaTKY NOSIOroBOro
npoLecy He € NOCAraHHAM Ha XUTTA (He3anexxHo Bifg BiKy nnoga) i He moxe KBanidi-
KyBaTUCA fIK BOMBCTBO. BHYTPILHbOYTPOGHE 3HNLLEHHA Mioda A0 NMOYaTKy MOMoriB
MO>Ke TAFTK 3a CO0010 BiANOBIAANbHICTb 33 HE3aKOHHE NPOBeAeHHs abopTy. Ak noca-
FaHHA Ha XUTTA CNig po3rnagaTi N yMepTBiHHA QUTUHMU, WO HAPOAWIACA B pe3ynbTaTi
nepepyacHux nonoris (y Tomy yncni WtyyHux). AKwo 6yno 3gincHeHo cnpoby nosba-
BUTU KWUTTA OUTUHY, LLO HApOAunaca MepTBOIo, BiANOBIAaNbHICTb MA€ HacTaBaTyh 3a
3aMax Ha BOMBCTBO (HenpuaaTHUIA 3amMax).

KiHLEeB/M MOMEHTOM KUTTSI BBAXKA€TbCA OioNOriYHa CMepPTb, TOOTO MOMEHT, KoK
BHACNIJOK NPUMVHEHHA PO60TU cepuAa Bigbynnca HeE3BOPOTHI MpoLecu po3nagy Kii-
TUH LeHTPanbHOI HEPBOBOI cucTemu. Big GionoriyHoi cmepTi Bigpi3HATD KNiHiYRY,
KOJIVI, HE3BaXKatoum Ha NMPUMNUHEHHS AUXaHHSA | cepLebnTTa, NPOTArOM fy»Ke KOPOTKO-
ro Yacy XWTTA B OpraHi3aMi He MPUNUHAETLCA | OO XKUTTE3AATHI GYHKLIT MOXKYTb OyTH
BigHOBIMeHi. HaBMVCHe nprBefeHHs NIOQVHY B CTaH KNiHIYHOI CMepTi y BUMAaAKy, Konu
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6ionoriyHa cMepTb He HacTaNa, MoXe KBanidikyBaTUCA AK 3aMax Ha BOMBCTBO. Y CBOIO
yepry, 3a NeBHVX YMOB MOXe 6y T/ BU3HAHO BOMBCTBOM NMOCATAHHA HA XUTTA JIOQUHN,
Wwo nepebyBae B CTaHi KAiHiYHOI cmepTi. [ii BUHHOrO, cnpAmMoBaHi Ha BOMBCTBO Mo-
MEPIOro paHille, € 3amMaxoM Ha HEMPUZATHUI 06'€eKT.

3aKOH PIBHOIO MipOK OXOPOHSE XKUTTA OyAb-AKOT IOANHY, HE3aNEXHO Bif, i1 KUTT-
€3[aTHOCTI (xBOPOI, 60XKeBiNbHOI, TaKOI, WO NepebyBac B 6e3HafiNHOMY CTaHi BHaCi-
LOK TpaBmu, XBOPOOY TOLLO), MOPasibHUX AKOCTEN, BiKY (HEMOBASATN, CTAPOro), CIy-
60BOro CTaHOBMLLA TOLLO.

BO1BCTBO — Lie N036aBneHHA XUTTA iHWOT ntognHy. CamorybcTBo i 3amax Ha camo-
ry6CcTBO He MOXe PO3rAfaTUCA AK KPVMiHANIbHE MPaBOMNOpPYLUEHHS.

O6’eKTBHa CTOpPOHa BOVBCTBA XapakTepusyetbca: 1) AiAHHAM y BUrAs4i noca-
raHHA Ha »KUTTA iHLWOI IOAVHWY; 2) HACNIAKOM Y BUTNIAAT CMepPTi NOAMHY; 3) NPUYUHHUM
3B'A3KOM Mi>K BKa3aHUMW JitHHAM Ta HACNiIKOM.

BOMBCTBO MOXe OyTU BUMHEHE WAXOM fK Ail, Tak i 6e3gianbHocTi. Ana no36as-
NEHHA NOQUHN XXUTTA MOXKe OyTV 3aCTOCOBaHUN AK Qi3NYHUN (yaap HOXOM, 34aBIto-
BaHHSA LUV, OTPYEHHA TOLLO), TaK i NCUXIYHMI BNAUB (CMPUYMHEHHA NCUXIYHOT TPaBMU,
LLO 3aMoAiana cMepTb, NigMOBA A0 CaMOry6CcTBa 0cobu, AKa HE YCBIJOMITIOE 3HAUEHHA
LibOro aKTy Towo). 11 BOUBCTBA BUHHUN MOXE BUKOPUCTaTV M'A30Bi 3yCUIISA CBOTO
Tina, pi3Hi 3HapaaaA (HiXK, KaMiHb Ta iH.), @ TaKOX NPUBECTW B Aitl0 Pi3HOMaHITHI Me-
XaHi3MM Ta peYoBVHM (NicToneT, OTpyTa TOLWO). I3 Li€l0 K METO MOXYTb OyTU BUKO-
pUCTaHi ABMLIA NPUPOAK, AKepena NiaBuLeHOoT Hebe3nekn, 06CTaHOBKa CTUXINHOTO
nnxa ToLo.

B okpemux BunagKkax Ha KBanidikaLilo BOMBCTB MOXKe BMANBATY CNOCI6 iX BUMHEH-
Hs1 (Hanpvknag, BOMBCTBO Cocobom, Hebe3neuyHm Ois XUTTs 6araTbox oci6).

O60B'A3KOBOID O3HAKOM 3aKiHYEHOro CKfafy BOVBCTBA € HACTAHHA 3/I0YUHHO-
20 HACNiOKy — CMepTi NoanHN. BiaCyTHICTb Takoro HacnigKy BUKIOYAE MOXIUBICTb
NPUTATHEHHA 00 BiANOBIAaNbHOCTI 3a 3aKiHYeHe KpMMiHanbHe NpaBonopyLlUeHHsA. Y
TaKMX BUMagKax B AisX BMHHOMO MOXYTb O6YTW O3HaKM roTyBaHHs [0 BOUBCTBa abo
3amMaxy Ha BOMBCTBO.

[na npuTArHeHHA OO0 KPMMiHaANbHOI BiAMOBiAaNbHOCTI 3a BOMBCTBO HEOOXigHO
BCTAHOBUTY MPUUYVHHUIA 3B'A30K Mi>K AiAHHAM BUHHOIO i HAaCTaHHAM CMepTi noTep-
ninoro. [laHe NUTaHHA Ma€ BUPILLYBATMCA CAIQYMMU, OPraHaMn JOCYA0BOro po3Chi-
JyBaHHA Ta Cy[OBMMM OPraHamu B KOXKHOMY OKPEMOMY BUMAZKYy 3 ypaxyBaHHAM
KOHKPETHMX 00CTaBWH cnipaBu. [IpuyuHHUU 38’830k, O BCTAHOBIIOETbCA, MAE Oy TN He
BMMAAKOBMM, @ HeOOXigHUM. Tomy Zis abo 6e3aianbHICT 0CO6U MoXe OyTU BU3HAHA
NPUYMHOIO CMepPTI iIHWOT MAMHN nLWe TOAi, KON Ler HacNigoK MaB CBOIO NiacTaBy
Y BUMHEHOMY JifiHHI, HUM NOPOAXKYBaBCA, TO6TO OYB MOro HeOOXiAHM Pe3ynbTaToM.

Mpouec po3BUTKY NPMUYUHHOTO 3B'A3KY NPUMYCKAE, Lo NPUYMHA 3aBXAM B Yaci ne-
penye Hacnigky. Npn ubomy He Ma€ 3HaYeHHSA, AK LWBUAKO NiC/A BUMHEHHA 3NOUYNHHOI
Aii HacTana cmepTb. Llel npomixok yacy morke OyTu 3HaUHKM.

I3 cy6’eKTMBHOI CTOPOHU BOMBCTBO MOXe OyTn ymmncHum (cT. 115-118 KK) abo
HeobepexHM (cT. 119 KK). O6BMHYBaueHHA 0coOM Y BUMHEHHI BOMBCTBA, AKE I'PYHTY-
€TbCA TiNbKM Ha $aKTi HACNIAKIB, WO HaCTanu, 3a BifCYTHOCTI yMNCHOT abo HeobepeXx-
HOI BMHW, ABNAE COO60I0 06'EKTUBHE CTABJIEHHS, HE BIACTUBE KPUMiHANIbHOMY MpPaBy.
Tomy y cnpaBax npo BOMBCTBO Cy[ MOBUHEH PETENbHO AOCIAXKYBaTV BCi 06CTaBMHMY,
Lo CBiAYaTb NPO Te, AK AiAB 00BNHYBAUYEHN — YMNCHO Y1 HEOOEPEXKHO.
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YMurCHe BOMBCTBO MOXe OyTu BUMHEHE 3 MPAMUM YMUCSIOM, KON 0coba yCBiaoM-
NOE CyCnifibHO HeGe3neYHUN xapakTep CBOro AisHHA (#il abo 6e3aianbHOCTI), Nnepes-
6auae Noro cycninbHO Hebe3neyYHi HacNiIgKK Yy BUTNALI CMepTi iHWOT nioanHn | 6axac i
HacTaHH#A, abo 3 HEMPAMUM YMUCSIOM — KON 0coba xoua i He 6arkae HacTaHHA cMepTi
iHLOT N0AMHMK, ane CBifOMO NPUMNYCKAE IT HACTAHHA.

MpaBunbHa KBanidikalia yMUCHOro BOUBCTBA NPUMNYCKAE peTesibHe JOCHiAKeHHA
MOTMBY Ta METU BUMHEHHA KPVMIHANIbHOrO MPaBonopyLleHHsA. Tak, BUXoAaun 3 MOTU-
BY Ta MeTU, B AeAKMX BUMALKAX 34iNCHIOIOTb PO3MEXKYBAHHS BULIB YMUCHOTO BOMBCTBA
npv o6TAXKYIOUNX 00CTaBMHAX, BiAMEXXYBaHHA KBasidikoBaHOro BOVMBCTBA Bifi NPOCTOro
BOVBCTBA Ta BOMBCTBA NPV MOM'SIKLLYIOUMX OOCTaBMHAX. YpaxyBaHHA MOTUBY Ta METU
CNPUWAE NPaBUIIbHOMY BM3HAYEHHIO CTyMeHsA CycninbHOI Heb6e3neyHOCTi BUMHEHOrO
BOMBCTBA 1 iHAMBIAYani3aLil NokapaHHA. BCTaHOBMEHHA MOTMBY Ta METM BUMHEHOMO
BOVBCTBA € BaXKNMBUM i B MPpodinakTMyHOMY niaHi.

3rigHo 3i cT. 22 KK cy6’eKTOoM yMUCHMX BOVMBCTB, NepefbayeHnx ctattamm 115-117
KK, moxxe 6yt ocoba, Aka gocsrna 14-piuHoro Biky, a cy6’ekTom BOMBCTBA Npwu ne-
PEBULLEHHI MeX HeOobXigHOI 060POHM a0 Y pa3i NepeBULLEHHA 3aX04iB, HEOOXiaHNX
N5 3aTPUMaHHA npasonopywHrKa (cT. 118 KK) Ta BOMBCTBA yepe3 HeobepeXHIiCTb
(cT. 119 KK) - 0co6a, Aika gocarna 16-piyHoro BiKy. Y pasi notpebu mae npusHavaTu-
CA Cy[OBO-MCMXiaTprUHa eKCepTM3a AN1A BUPILLEHHA NMUTaHHS MPO OCYAHICTb 0coby,
AIKa BYMHUIIa BOMBCTBO.

3aKiH4YeHUM KpUMIHAI6HUM NpagonopyweHHAM BOUBCTBO Cifi BBaXKaTu 3 MOMEHTY
HaCTaHHA CMepTi NOTepninoro.

lomysaHHA [0 KPUMiIHANIbHOMO NPaBOMOPYLUEHHA MOXe MONAraT! B MiAWYKyBaHHI
abo npucTocyBaHHi 3aco6iB UM 3HapAAb, NiAWYKYBaHHI CMiByyacHMKiB abo 3MOBi Ha
BUMHEHHSA KPVMIHANIbHOrO MPaBOMOPYLUEHHSA, YCYHEHHI MepPeLLKOa, a TakoXK iHLIOMY
YMUCHOMY CTBOPEHHi YMOB AJ1A BUMHEHHA KPUMiHaNbHOro NpaBonopyLueHHs. [Tiowyky-
8aHHS 3aC06iB ab0 3HapAAb BOVBCTBA MOXe MoAratv B NpuabdaHHi BorHenanbHoi abo
XONOAHOT 36P0i, OTPYTH, BUrOTOBJIEHHI TaKUX NPeAMETIB Ta iH. [pucmocy8aHHsA 3acobis
260 3HapsAab BOUBCTBA MOXKe BMPAXKATUCA Y NPUBEAEHHI NPEeAMETIB, AKi € y NpaBomno-
pYLWHVKa yn NprabaHi HUM, 0O TakKoro CTaHy, Lo 3pobuno 6 MoxnvBrM abo nonerwu-
110 iX BUKOPUCTAHHA /1A BUMHEHHA BOMBCTBA. [ig iHWMM YMUCHMM CTBOPEHHSM YMOB
INA BUMHEHHA BOVBCTBA CJ1i PO3YMITU YCYHEHHA MOMXIUBUX MEPELLKO, CTBOPEHHS
YMOB /19 HACTYMHOIO MPUXOBYBaHHA CAifiB KPMMiHaSIbHOTO NPaBOMOPYLUEHHA TOLLO.

3amax Ha KpuMiHanbHe NPaBOMOpPYLUEHHA MA€E Micue TOAi, KoKW BiAHHA BUHHOIO
6yno 6e3nocepefHbO CNPAMOBaHe Ha NMO30aBNEHHA XUTTS IHLWOI IIOAUHK, ane 3510-
UYMHHWI HaCNifoK (CMepPTb) He HacCTaB 3 MPUULH, He 3aJIeXKHUX Bi BONi BUHHOrO. 10
Zin, 6e3nocepeHbO CNPSMOBAHKX Ha MO36aBIEHHS XUTTS, MOXHa BigHECTH, Hanpu-
Knaj, HaHeCEHHS XepPTBi yaapy HOXOM B XXUTTEBO BaXK/MBI OpraHu, NOCTPIN Y XepTay,
JaBaHHA OTPYTKM TOLO.

BiamoBa Bif NOBTOpPEHHA NMOCAraHHA, WO CTafacA nicna 3akiH4eHoro 3amaxy Ha
yMUCHe BOMBCTBO, HE MOXe BMIMBATU Ha KBanidikauilo BUNHEHOIO KPUMiHAJIbHOTO
NpPaBoOMOpPYLUEHHS.

YMKrCHe BOMBCTBO MOXe OyTI BUMHEHE Y CMiBYYACTi, WO NiABULLYE NOro CyCninbHy
Hebe3neyHicTb. Y Lux BUNagKax cys 3000B'A3aHNN peTesibHO 3'ACyBaTh Mipy yyacTi
i pOfib y BUMHEHOMY KPUMiIHaIbHOMY MPaBOMOPYLUEHHI KOXKHOIO 3 MPUTATHYTUX 4O
BinMoBiganbHOCTI.
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KoxHa 3 ocib, AKi 3 ymncnom Ha BOMBCTBO HaHeC/IM NOTepnifioMy NOPaHEeHHA B
KUTTEBO BaXK/NBI OpraHu, He3anexHo Bif TOro, AKe 3 NopaHeHb BUsABUIOCA be3noce-
penHbO MPUYMHOKO CMepPTi MOTEPNINIOro, MOBMHHI HECTW BiAMNOBIAANbHICTb 3a YMUC-
He BOMBCTBO AK CMiBBUKOHABLI.

Mio6yptosaHHa [o BOVMIBCTBA NPOABAAETLCA Y CXUSIEHHI O KPUMIHANbHOIO NPaBo-
MOPYLUEHHS Pi3HMMK CNocob6amu (YMOBRIAHHA, NPOXaHHS, NePeKOHaHHs, NigKyn, no-
rpo3sa, 0bmaH, nprumMyc Towo). BignosiganbHicTb 3a nigbyptoBaHHA O BOVMBCTBA MOXe
HacTaTV NMLLE B TOMY Pa3i, AKLLO BUHHWIA, Moy Hamip No36aBrTy XUTTA NOTepniNo-
ro, CXMnAB A0 LbOro BUKOHABLA KPMMiHaIbHOro NPaBoMoOpYLUEHHS.

MocobHUUMEo y BOGUBCTBI NOMAra€e B CNPUSHHI BUMHEHHIO KPUMiHaSIbHOrO npa-
BOMOpPYLIEHHA Mopajamu, BKasiBKamMu, HajaHHAM 30poi, TpaHCNOPTHUX 3acobiB,
iHWKX 3acobiB yn 3HapALb BOMBCTBA, YCYHEHHAM NepPeLIKO, a TakoX 3a3janerigb
JaHo 06iLAHKOI MepexoBaTu yYyacHMKIB BOMBCTBA, 3HapAAAA 4yu 3acobu 1ioro
BUMHEHHA, CNiAN KPUMIHANBbHOMO NPABONOPYLUEHHA Yn NpeameTu, 34006yTi 3104MH-
HUM WAAXOM, TpUA6aTn Taki npegmMeT abo iHWUM YMHOM CNPUATY MPUXOBYBAHHIO
BOMBCTBA.

[na BM3HaHHA 0CcoOM BUHHOIO Y CNiByYyacTi y BOUMBCTBIi HeOOXifHe BCTaHOBMIEHHA
NPUYMHHOIO 3B'A3KY MiX AiAMMN L€l 0cobu i WKigNMBMMU HACNiZKaMM BUNHEHOTO BU-
KOHaBLieM KPYIMiHaNbHOMo NPaBonOpPYLLEHHSA, a TaKOX HAABHICTb YMUCAY, CNPAMOBa-
HOrO Ha CNPUAHHA BUKOHABLIIO KPUMiHA/IbHOrO NPaBOMOpPYLUEHHS.

Cnigyyacme y 8buscmeai Npunyckae ymucen ycix cniBy4YacHUKIB KpMMiHanbHOro
NpaBoOMOpPYLLEHHA, TOMY CMiBYyYacTb y HEO6epPEKHOMY BOVIBCTBI € HEMOXJIVBOLO.

[Lii oci6, ski 6e3nocepenHbo 6pany yyacTb y No36aBAeHHI XKUTTA NOTepninoro abo
3amMoAifHHI WKOAM NOro 300POB’10, HANeXUTb KBanipikyBaTh 3a ctattamu KK, wo ne-
penb6auatoTb BiANOBIAaNbHICTb 3a yMUCHe BOMBCTBO. [lii opranizaTopis, nigbyptosadis
i MOCOGHUKIB, AKi He ByNY CMiBBMKOHABLAMY KPUMIHANbHOIO NPAaBOMNOPYLLUEHHS, KBa-
niQikyoTbCA 3a TUMM X CTAaTTAMM 3 NOCUIIAHHAM Ha BiANOBIAHY YacTuHY CT. 27 KK.

[lo KpvMiHanbHMX NpPaBOMOpPYLIEHb MNPOTU XUTTA 0COOM MOXHa BifHECTU TaKi
cTaTTi KpuMiHanbHOro kogekcy Ykpainum: ¢t. 115,116, 117,118, 119, 120 KK.

[lo uncna KpumiHanbHMX MPaBOMOpPYLUEHb NPOTY 340POB’A HaneXxaTb NepLU 3a BCe
Pi3Hi BUAN TINECHNX YWKOOXKeHb. YNHHE KpUMiHanbHe 3aKOHOAaBCTBO He MICTUTb BU-
3HaYeHHA NOHATTA TiINIECHOro YWKOAXKeHHA. Teopia i NpaKT1Ka BU3HaYaloTb misecHe
YWKOOKEHHA AK MPOTUMPABHE 3aMOAIAHHA LWKOAN 340POB'10 iHWOT NOAUHN, WO BU-
paXa€TbCA B MOPYLUEHHI aHAaTOMIYHOI LinicHOCTI un ¢izionoriyHoi GyHKLUiT opraHiB i
TKAHWH Tina NioguHun.

Be3snocepeaHimMm 06’€KTOM TiNEeCHOro YLWKOAXKEHHA BUCTYNAOTb CyCniNbHi BifgHO-
CUHW, Wo 3ab6e3MneyyoTb OXOPOHY 340POB'A NoAnHN. byab-AKke TinecHe yWKOLXeHHSs
He3asIeXxHo Bif CTyNeHsA NOro TAXKOCTI 3aMOAi0€ NeBHY LWKOAY 340POB’10 NIOAVHMN.

TinecHMM yLWKOOXKEeHHAM € MOCAraHHA Ha 340POB’'A HLWOI NIOAMHN. 3anofiAHHA
caMoMy cO6i TiNeCHOro YLKOZMXEHHS, HaBiTb TAXKOrO 3a 3arajibHUM MPaBUIOM He
€ KPUMiHaIbHMM MPABOMOPYLUEHHAM i TArHE 3a CO60K KpUMiHanbHy BianoBiganb-
HIiCTb NuLIe Y BUNAAKaX, KoMK, MOPYLLYIOYM fepXKaBHi Ta CycnifbHi iHTepecu, BOHO €
3aC060M BUMHEHHS iHLIOrO KPUMiHAIbHOTO NPABOMNOPYLUEHHSA. TaK, yXUNeHHA Bif Bill-
CbKOBOI CIy»K0U, BUMHEHE BilICbKOBOCTYKO0OBLIEM LUISIXOM 3anofisHHA cobi TinecHo-
ro YLWKOOMEHHS, MICTUTb CKNag, KPMMiHasIbHOrO NpaBONoOpYLLEHHSA, NepenbdayeHoro
CT. 409 KK.
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3 06’€eKTMBHOT CTOPOHMU TifleCHe YLIKOAKEHHA XapakTepusyeTbcs: 1) gieto abo
6e30ianbHICTIO Y BUrNAZI NOCAraHHA Ha 340POB’'s iHLWOT NANHY; 2) HAacNigKaMun y BU-
rNAQi CNPUYMHEHHSA TiNeCHMX YLWKOAXKEHb; 3) MPUUYMHHMM 3B'A3KOM Mi>K 3a3HaUeHUM
DISIHHAM Ta HacligKamu.

Mpy BUMHEHHI PO3rNAAYBaHOrO KPVMiHabHOrO MPaBOMOPYLIEHHA LWAAXOM il
MOXKe OyTM 3acTOCOBaHO AK (i3UYHMI BNAMB Ha MOTEPMINIOro (HaHeCeHHA yaapy,
CNPUYMHEHHSA OMIKY Ta iH.), TaK i NCUXiYHMIA (MOrpo3a abo 3anAKyBaHHS, WO BUKIMKA-
nn pyweBHy XBopoOy Ta iH.). InA 3anoAiAHHA TiNECHOrO YIWKOOXEHHA BUHHUI MOXKe
3aCTOCYBaTV M'A30BI 3ycunna CBOro Tina abo pi3Hi 3Hapaaas (HiK, COKMpy ToLo), a
TaKOX MPUBECTM B Jil0 Pi3Hi MeXxaHi3Mn i peyoBMHM (NiCTONET, OTPYTY Ta iH.). BUHHUM
N5 LbOro MOXYTb 6yTV BUKOPUCTaHI NpUpoaHi GakTopu, axxepena nigBuiLLeHoi He-
6e3neKkn, 06CTaHOBKA CTUXINHOIO NXa TOLWO.

Mpwu 3anofiaHHI TINECHOrO YLWKOOXEHHS LWAAXOM 6e34iANbHOCTI MAETbCA NPO He-
BUMHEHHSA BUHHMM [ii, sika 6 3anobirna 3anofisgHHIO WKOAW 340POB'I0 iHLWOI TIoANHN,
3a YMOBM, WO BiH OyB 3000B'A3aHU 34iACHUTM il Ta MAaB MOXNUBICTb 3pobuTn Le. Ta-
Kunin 060B'A30K AiATU MOXKe BUMNIMBATHY i3 3aKOHY ab0 iHLINX HOPMATUBHUX aKTiB (Ha-
npuknag, o6os’a30K 6aTbKiB TypbyBaTVCA NPO 300POB'A AiTel); CNy>K60BOro CTaHo-
BuLLa abo npodecinHnx o6oB'sA3KiB (HanpuKknag, 060B'A30K MeAMUYHOro NpauiBHMKa
— NiKyBaTX XBOPOrO0); MonepeaHix Aii BAHHOro (Hanpuknag, NocTaBieHHA KOrocb y
Hebe3neKy MOKMafa€ Ha BUHHOIO 0OOB'A30K BXUTU 3aXO4iB OXOPOHU 340POB's Mo-
Tepninoro) Towo.

HeobxigHOI 03HAKOM 3aKiHYEHOro CKnagy TiNIeCHOro YLWKOAXKEHHA € HaCTaHHA
3/I0YMHHOIO HACNIAKY Yy BUMNARZI PI3HOI TAXKKOCTI WKOAW 300POB’10 noanHN. BigcyT-
HiCTb TaKOro HacnigKy BUKIIOYAE MOXKUBICTb NPUTATHEHHA A0 BiANOBiAaNbHOCTI 3a
3aKiHYeHe TinecHe yWKOAXeHHA. B Takmx BMnagKax Moxke BUHMKHYTU MUTAHHA Mpo
HaABHICTb B AifAX BMHHOIO O3HaK 3aMaxy Ha KpMMiHasribHe NpaBoOMoOpYLUEHHSs, a y BU-
nagKax CTBOPEHHA YMOB A/1A BUNHEHHA YMUCHOTO TAMXKOrO TifIECHOMO YLIKOAXEHHSA
(cT. 121 KK) abo ymuncHoro cepefHboi TAXKOCTI TinecHOro ywkogkeHHa (cT. 122 KK)
— rOTYBaHHA 0 KPMMiHaIbHOro NPaBoMNoOpYyLUEHHS.

Cnocib 3anofiaHHA TiNeCHMX YLWKOLXEHb, 3a 3arajibHUM NPaBUIOM, Ha KBanidika-
Lit0 YLWIKOAXKeHb He BMIMBAE, 3@ BUHATKOM YMUCHOTO 3anoOfifAHHA TAXKOro TiNneCHOro
YWKOZLXKEHHSA CNOCOO0M, L0 MAE XapaKTepP 0COONMBOrO MyUeHHs. B Taknx BunagKax
Cnoci6 € 060B’A3KOBOI O3HAKOK CKaZdy KPVMiIHANIbHOTO MPABOMOPYLIEHHS (4. 2
cT. 121 KK).

[lns BignoBiganbHOCTI 3a TinecHe yLWKOAXEeHH:A HeOOXigHO, LWO6 3anofiaHHA LWKO-
OV 300POB’I0 iHWOT MogrHK 6yno NpoTUMAPaBHUM. 3anofiaHHA Takoil wKkoam 3a ob-
CTaBUH, AKi BUKNIOYalOTb MPOTUNPABHICTb AiAHHA, yCYBaE BiANOBIAaNbHICTb 3a Tinec-
Hi YWKOAXKEHHA. TaK, 30KpeMa, He € KpMMiHANbHMM NMPaBoNopyLIEHHAM 3anoAifHHA
LIKOAW 3[0POB’10 iHLWOT NIIOAUHN B CTaHi HeobXiAHOT 000POHM 3a YMOBY, WO He Bynn
nepeBuLLEHi il Mexi.

MpoTunpaBHICTb BIACYTHA 1 Y BUMaaKax, KON TifleCHe YLWKOMXKEHHA 3anogiaHe
3a HAABHOCTI iHWMX OOGCTABUH, IO BMK/IOYAOTb 3/TOUYMHHICTb AifAHHA, 30Kpema npu
3aTPVIMaHHiI NPaBOMNOpPYLIHVKa 6e3 nepeBuULLEHHA HEOOXIOHNX AN LbOro 3aX0AiB, Y
CTaHi KpanHbOi HEOHXiAHOCTI MPY AOTPUMaHHI YCiX il yMOB TOLLO.

He mo»KHa BU3HATU NpOTUNPaBHUMU 1 Aii NiKapA, AKMIA Nig Yyac onepadii B iHTepe-
Cax nauieHTa 3anofilo€ NeBHy LWKoAy NOro 300poB’t0. 3anoAiAHHA Ui€l WwKoan, NpoTe,
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rnonepemKye HacTaHHA Ginbl TAXKUX Hacnigkie. BignosigHo fo icHyumMx npasun
TaKi onepauii MOXyTb 34iMCHIOBATUCA NMLUE 3@ 3rOf 0K XBOPOrO.

He maloTb NpoTMNPaBHOro XapakTepy 1 TiNecCHi YWKOMKEeHHSA, 3anogiaHi nig vyac
CMOPTUBHUX 3MaraHb (pyTbon, xoken, 6oKc, 6opoTbba Ta iH.), Y AKX JOOPOBINLHO
6paB yyactb notepninuii. MNpu Lbomy HeOOXigHO, WOO6 TaKi 3MaraHHA LO3BOAANNCA
KOMMETEHTHMM OpraHami i Wwob 3anoAiAHHA TiINeCHNX YWKOAXKEHb iX YYaCHUKY He
6yno HacNiLKOM YMVCHOTO NOPYLUEHHA BCTAHOBJIEHUX NPaBUJI.

3rofa NoTepnifioro Ha 3anofiAHHA NOMY TINECHUX YLLKOAMEHb MOXe YCyBaTH IX Npo-
TUMNPABHICTb NNLLIE 33 YMOBWY, WO L0 3rogy He Oyfo JaHo Ans AOCATHEHHA CYCMifibHO
Hebe3neyHux i, TM BinbLue, 3N0UYNHHUX Linen.

Cy6’eKTBHa CTOPOHA TiNleCHMX YLWKOMAXKEHb MOXE BUPAKATUCA AK B YMUCHIN
(ctatTi 121-125 KK), TaK i B HeobeperkHin BuHi (cT. 128 KK).

Y TX BUMagKax, Konv ymucen BUHHOIo 6yB CNpAMOBAHMIA Ha 3aMOfAiAHHA HEBU3Ha-
YeHoi WKoANW 3[0POB'10, BifNOBIAANbHICTb HACTAE 3a TiNleCHe YLIKOOXKEHHS, AKe 6yno
dakTnyHo 3anopgiaHe. DakTMUYHe 3aMNOAIAHHA BGiNbLU JIErKOro TINECHOMO YILIKOAXKEHHS,
HiX Te, Ha AKe OyB CNPSAMOBAaHNN YMUCEN BUHHOIO, MOBVMHHO TAMTU BigNOBigaNbHICTb
3a 3aMax Ha 3aMnofisHHA TINECHOTO YLWKOAXKEHHS, AKE BUHHUI 6a)kaB CIPUYNHUTL.

3a cTyneHeM TAXKOCTI TinecHi ywkomkeHHA B KK kKnacndikyotbca Ha Tpu BUAM:
TAXKKI, CepefHboi TAXKKOCTI Ta nerki. CyaoBo-MeMyHe BU3HAYeHHA CTYMNeHA TAXKKOCTI
TiNeCHMX YLWKOOKeHb 3[iNCHIOETbCA Ha OCHOBI [paBun CygoBO-MeanYHOro BU3Ha-
UeHHA CTYMeHA TAXKKOCTI TiNeCHNX YWKO4XKeHb, 3aTBepaxeHnx Hakazom MO3 Big 17
CiuHA 1995 p. Ne 6.

BianoBigHoO A0 u. 2 cT. 242 KIK npoBegeHHA CygoBO-MeANYHOI eKCNepTm3mn Y Lnx
cnpaBax € 0608'A3KoBUM. Cy[0BO-MeANYHE BU3HAUYEHHS CTYMNEHS TAXKOCTI TineCHUX
ylwKoa»keHb nposoauTbca 3rigHo 3 KK ta KINK i 3a3HayeHnmu Mpasunamn.

[lo KprMiHanbHMX NPaBOMNOpPYLLEHb MPOTU 30POB’s 0COOM MOXKHA BiIHECTM TaKi CTaT-
Ti KpnmiHanbHoOro kogekcy YkpaiHu: 1. 121, 122, 123, 124, 125, 126, 126-1, 127, 128 KK.

2.2. KpumiHanbHi npaBonopyLlleHHA NPOTY XKUTTA ocobu.

KpumiHanbHi npaBonopyLleHHs NpoTu XuTts ocobur B KK oxonntooTb giaHHA, AKi
CrpsAMOBaHi Ha NPOTUMNPaBHE MO30aBNeHHs XUTTA iHWOT MoguHn. Li KpyumiHanbHi
NPaBOMNOPYLUEHHA Hane)aTb A0 HANTAXKYMX | MOCAraloTb Ha OCHOBHE MPaBO NIOANHU
— NPaBO Ha XUTTA, rapaHToBaHe KoHcTuTyLi€lo YkpaiHu (CT. 27).

06’eKT NpaBONOpPYLUEHHA:

OCHOBHVM OO’EKTOM € XKUTTA JIOANHY, SIKE OXOPOHAETbCA 3aKOHOM Bifi MOMEHTY
Hapom»KeHHsA J0 6ioNoriyHoT cmMepTi.

KeanidikaLis KpuMiHanbHMX NpPaBoMNopyLUEHb:

YmuncHe B61BCTBO (CT. 115 KK) — ymrcHe npoTrnpaBHe no36aBneHH:A XUTTA iHLWOT
ocobu. Mae Taki kBanidikytoui 06cTaBUHM:

1) nBOX ab0 Ginblue ocib;

2) ManoniTHbOT AUTUHYK abo XiHKN, fiIKa 3aBif4OMO AJ1A BUHHOMO nepebyBana y CTaHi
BariTHOCTI;

3) 3apyyHuiKa abo BUKpaAeHOl NIogVHY;

4) BUMHEHE 3 0COBNNBOIO }KOPCTOKICTIO;

5) BUMHeHe crnocobom, Hebe3neyHum Ana »KUTTa 6aratbox ocib;

6) 3 KOPUCNBUX MOTUBIB;
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7) 3 XyniraHCbK1UX MOTUBIB;

8) 0cobu um it 6GnM3bKOro poamnya y 38'A3Ky 3 BUKOHaHHAM L€l 0CO60t0 Cny>k60BO-
ro abo rpoMagcbkoro 060B'A3KY;

9) 3 METOI0 MPKIXOBATU iHLLIE KPUMiHANbHE NPaBONOPYLLEHHA abo NOMErwmnTy Noro
BUMHEHHS;

10) noegHaHe i3 3rBafTyBaHHAM ab0 CEKCYaNlbHUM HaCUTbCTBOM;

11) BUMHEHE Ha 3aMOBJIEHHS;

12) BUMHEHe 3a NonepeaHbO 3MOBOIO FPYMO OCi6;

13) BUMHeHe 0co6010, AKa paHille BUMHMIA YMUCHE BOMBCTBO, 38 BUHATKOM BOUB-
CTBa, NepenbayeHoro ctattamu 116-118 KK;

14) 3 MOTUBIB PACOBOI, HaLliOHANbHOI YK PENIrinHOT HeTePNUMOCTI, (4. 2. cT.115 KK).

B6urBCcTBO Yepes HeobepexHicTb (cT. 119 KK) — no3b6aBneHHs XUTTs yepes Heobe-
PeXHICTb 6e3 NPAMOro ymuchny.

[loBepeHHs go camory6cTtia (cT. 120 KK) — nigwtosxyBaHHA fo camorybcTea yepes
>KOPCTOKE MOBOAMKEHHSA, LWAHTAX UM iHLW A,

YMUCHe BOUBCTBO NpU NepeBuLLEHHI MeX HeobxiaHoi 06opoHu (cT. 118 KK) — konn
ocoba 3axuwae cebe abo iHWKMX, ane NnepeBuLLyE AOMYCTUMI MeXi 060POHM.

BOrBCTBO 33 fOMOBMEHICTIO abO Ha 3amMOBNIeHHs — 0co6nMBI GopmMK YMUCHOTO
BO6MBCTBA (KBanidikytoTbca 3a u. 2, ¢T. 115 KK).

Cy6’€eKT KpMiHaNIbHOrO NPaBOMNOPYLUEHHA:

OcygHa $i3nyHa 0coba, AKa JocArna Biky KpMMiHanbHOI BignosiganbHocTi (14 abo
16 pokiB 3anexHo Big cTatTi KK).

Cy6’eKTBHa CTOpOHa:

B 6inbluoCTi BUNAKiB KPUMiHANbHI NPaBOMOPYLUEHHSA MPOTY XUTTS XapaKkTepunsy-
I0TbCA MPAMUM YMUCSIOM (YCBIAOMIIEHHSA Al | 6axaHHA X HacniaKiB).

MoxnrBa Takox HeobepexxHa popma BUHM (Hanpuknag, y ct. 119 KK).

YmucHe B6uBcTBO (cT. 115 KK) nepepnbayae KpumiHanbHy BignoBiganbHicTb 3a
YMUCHE BOUBCTBO, AKE BU3HAYAETbCA AK MPOTUMPABHE MO30aBNEHHA MKUTTA iHLIOT
MOAVHM 3 NpAMUM abo HenpsMUM yMmUcioMm. Lie ofHe i3 HaUTSXKUMX KpMiHAIbHUX
npaBonopyLUeHb, NepefbdayeHnX 3aKOHOAABCTBOM YKPaiHM, L0 KAPAETbCA 3HAYHUMMN
CTpOKaMu No36aBfieHHs BOJi, aX 4O AOBIYHOTO YB'A3HEHHS.

06’'eKTOM KpUMiHafibHOro NPaBOMNOPYLUEHHSA BUCTYMAE XUTTA JIIOLVIHY, SIKE €
HalBULLOI COLiaNIbHOO LiHHICTIO, rapaHToBaHo KoHcTuTyuieo YkpaiHu (cT. 3, 27).
HKnTTa NIOANHN OXOPOHAETLCA Bii MOMEHTY $i3i0NoriYyHOro HapoaKeHHsA (MOABU XKU-
BOI AVTUHW Ha CBIT) A0 i1 6ionoriyHoi cmepTi. TaKM YMHOM, MO30aBNEeHHS XKUTTA M0-
Za B yTpobi maTepi (abopT) He nignagae nig kBanidikauito cT. 115 KK, a peryntoetbcsa
iHWXMK HOPMaMK NpaBa.

HKunTTa 3axmaEeTbca 6e3 BpaxyBaHHA BiKy, CTaHY 340POB's, COLiaIbHOro CTaTycy
Uu iHLINX XapPaKTEPUCTMK 0COOU.

06'eKTVBHa CTOPOHA KPVIMiHaJIbHOTO NMPaBONOPYLUEHHA NONAra€ y Aiax abo 6e3-
HifNbHOCTI, WO NPY3BOAATb A0 MPOTUMNPABHOIO NO30aBNIeHHS XKUTTA iHLWOT 0cobu.

OcHogHi eneMeHmMuU 06’eKMuUBHOT CMOPOHU:

1. [is/6e3pianbHicTb: HaMvacTile BOVBCTBO BUMHAETLCA akKTUBHUMY giamu (yaap,
CTPINSHWHA, 3aAYLEHHS), ane MOXNBE 1 BUMHEHHS LLIAXOM 6e3[ianbHOCTI (Hanpu-
Knag, HeHafiaHHA [OMOMOry 0cobi, Wo nepebyBae B HeGe3NEeYHOMY CTaHi, 32 YMOBHU
0060B'A3KY Lie 3pobuTn).
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2. MprUYMHHIMI 3B'A30K: MiXK JiAHHAM BUHHOTO Ta CMEPTIO MOTEPNINOro NOBUHEH iC-
HYBaATV NMPUYMHHUI 3B'A30K. TOOTO CMepPTb € MPAMMM HACTiAKOM NOBEAiIHK/ BUHHOTO.

3. HacTtaHHA cmepTi: 060B'A3KOBMM pe3ynbTaToM KPUMiHaNbHOIO MPaBomnopyLleH-
HA € cMepTb NoTepninoro. be3 Takoro pesynbraty Aii MOXyTb 6yTn KBanidikoBaHi 3a
iHWMKM CTaTTAMM (HaNpurKnag, 3amMmax Ha BoMBCTBO — cT. 15, ¢T. 115 KK).

Cy6’eKTIBHa CTOPOHA KPMMiHaJIbHOMO MPABOMOPYLIEHHSA XapaKTepPU3yeTbCA
YMUCHOIO GOPMOIO BUHN.

Ymucen moxe 6ymu:

1. Mpamut ymucern:

— Ocoba ycBigomMnoe cycnifibHO HeGe3neYHUn xapakTep CBOIX Ail.

- MNepenbayae HaCTaHHA CMepPTi AK HACNIgKY CBOIX Ail.

— baxae uboro Hacnigky (Hanpuknag, ymucHe 3aBflaHHA CMePTENbHOro yaapy
HOXOM).

2. Henpamwun ymncen:

— Ocoba ycBigoMoE, WO i il MOXYTb CNPUYMHUTY CMEPTb.

- He 6axae, ane cBifoMO [OMYCKAE HAaCTaHHA LbOro HacnigKy abo ctaBuTbcA fo
HbOro banay»xe (Hanpuknag, nignan 6ygisni, 3HaUW, WO B Hili MOXYTb 6yTY ntogu).

BaxnvBo, WO MOTMBM KPMMIHANbHOrO MpPaBOMNOPYLUEHHA (KOPUCUBI, PEBHOLL,
MoMCTa TOLLO) He € 060B'I3KOBUMU ONA KBasidikauii ain 3a cT. 115 KK, ane BOHU mo-
XKyTb BMJIMBATUA Ha BU3HAYEHHSA OOTAXKYIOUMX OOCTaBUH.

YMuncHe BOGUBCTBO, BYMHEHE B CTaHi CUJIbHOrO AylWEeBHOro XBUIOBaHHA
(cT. 116 KK).

KpumiHanbHe NpaBOMOpPYLUEHHS, WO PO3MAfAETbCA, € BUAOM BOUBCTBA MNpwu
nom'sKLLYoUYMx obcTaBmHax. Ocoba, Lo Noro BUNHWUIA, NPUTATYETHCA L0 KPUMiHAMb-
HOI BigNOBIAANbHOCTI 3 ypaxyBaHHAM OCOOMNBOro NCUXIYHOFO CTaHy BUHHOrO, 06y-
MOBJIEHOIO MOBEfiIHKOI CaMOro NoTepninoro.

3rigHO 3 N. 7 4. 1 cT. 66 KK BYUMHEHHA KPMMiHaNbHOro NPaBonopyLIeHHA Nig Bnau-
BOM CUJTIbHOTO AYLEBHOrO XBWU/IOBAHHS, BUKIMKAHOTO HemnpaBOMipHUMKU abo amo-
panbHUMU AiAMN NOTEPMiNOro, € 06CTaBMHOM, L0 NOM'AKLUYE BiAMOBIfanbHIiCTb. Y CT.
116 KK e nonoeHHA 3HaxoauTb CBOIO MOAasbLly KOHKPEeTM3aLilo — BUNHEHHSA Kpu-
MiHa/IbHOrO NPaBOMOPYLUEHHA B CTaHi CUIbHOIO AYLIEBHOIO XBU/IOBAHHA, LLO BUHU-
K0 BHACNiJOK MPOTN3aKOHHOIO HaCUSIbCTBA, CUCTEMATUYHOTO 3HYLLAHHS ab0 TAXKKOI
o6paszu 3 60Ky NOTepMiNoro, NepeTBOPIETHCA B 0O0B'A3KOBY O3HAKY AaHOMO CKnagy
KPMMiHanbHOro npaBonopyLeHHA. Anie Kpim L€l O3HaKM ANnA 3aCcTOCyBaHHA CT. 116
KK 3akoHOfaBeLb BUMara€ HaaBHOCTI e HU3KN YMOB.

O6’'eKTMBHa CTOPOHA XapakTepusyeTbcs: 1) diaMuy, cnpAMOBaHUMN Ha No36aB-
NEHHA XXNTTA IHWOT NI0ANHY; 2) HAaCNiAKOM Y BUTNAZI CMepTi N0AVHY; 3) NPUUYUHHUM
3B'A3KOM Mi>K 3a3HaYE€HVMM JiAMU Ta HacNigKkom; 4) NeBHOK 0OCTaHOBKOIO BUMHEHHSA
KPMMiHanbHOro NpaBonoOpyLUEeHHA.

CmaH cunbHo20 OyWeBHO20 XBUJ/TIOBAHHA, MPO AKNN igeTbca y cT. 116 KK, — ue cTaH
¢izionoriuHoro adekty, KOTpUIN ABNAE COOO KOPOTKOYACHY iHTEHCMBHY €MOLLito,
AKa JOMIHYE Y CBiZJOMOCTI IIOAVHM, L0 3HAYHOI MipOto (Xoua i He MOBHICTIO) BTpayae
KOHTPOJIb Haf CBOIMM AifAMY i 34aTHICTb KepyBaTU HUMW, BOMBCTBO, BUMHEHE Y CTaHi
CUNbHOTO AYLIEBHOIO XBUIOBAHHSA, XapaKTepPU3y€ETbCA He NlLLEe YMUCIIOM, a 11 TaKUM
€MOLiIHAM CTaHOM BMHHOTO, AKMI 3HAYHOIO MiPOIO 3HMXYBAaB MOro 3[aTHICTb YCBi-
LOMJIIOBATL CBOI Aiii abo KepyBaTh HAMM.
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Big ¢isionoriuHoro adekty cnig BigpisHATV NaTONOriyHWIA, NpU AKOMY NoAUHA
BTpayvaE 3aTHICTb YCBIAOMIIIOBATK CBOI BUMHKN | KepyBaTu HUMK. [Tpn natonorivHomy
adekTi, AKUIN € OQHUM 3 BUAIB TMUYaCOBOro PO3fafy AyLIEeBHOI AifNbHOCTI, BUKOYa-
€TbCA OCYAHICTb Cy6’eKkTa. TOMy No36aBNeHHA XUTTA IHLWOT NIOANHK Cy6'EKTOM, AKUI
nepebyBa€ y cTaHi natonoriyHoro adekTy, B cuny cT. 19 KK He moxe TArtn 3a coboto
KPUMiHaNbHOI BiANOBIAaNbHOCTI.

[lns BUPILIEHHA NUTAaHHA NPO Te, YN BUMHEHE AiAHHA Y CTaHi ¢isionoriyHoro abo
NaTonoriYyHoro adeKTy, CNif NPU3HAYNTN Cy[OBO-NCUXIaTPUYHY eKCnepTu3y.

Heo6xigHO MaTu Ha yBasi, Lo 6yAb-AKNA adeKT NpUNycKae He B3arasi CTaH XBUSTIO-
BaHHA, AKMI y 6araTbox BUMNagKax NPUCYTHIN Nig Yac yornBCTBa Ha I'PYHTI 0COOMCTUX
HenpUA3HUX CTOCYHKIB, @ CTaH CUIbHOrO AyLWEeBHOrO XBWIOBAHHA. BigcyTHicTb Ta-
KOro BMKMoYa€e cTaH $i3ionoriyHoro apekTy i TMM CammnM MOXNUBICTb 3aCTOCYBaHHA
cT. 116 KK. Insa 3actocyBaHHA cT. 116 KK HeobxigHO, W06 cunbHe ayuwieBHe XBUMIO-
BaHHA OyN0 BUKJIMKAHE NPOTM3aKOHHUM HAaCUIbCTBOM, CUCTEMATUYHVM 3HYLLLAHHAM
abo TAXKOM 06pa3zoto 3 60Ky notepninoro. TiNbKU HafABHICTb 3a3HAYEHVX MPUBOLIB
ANA BUHVKHEHHA CUIbHOTO AYLWEBHOMO XBUIIOBAHHA MOXe CBigUMTU NPO HAABHICTb
ZaHOro cKnagy KpUMiHanbHOro NpaBonopyLIeHHA. AKLLO Take XBUIOBaHHA 6yno oby-
MOBJIEHE iHWMK OBCTaBUHAMU, CKNAL KPUMIHANbHOIO NPABOMOPYLUEHHS, WO pPo3-
rMAJAETbCA, BIACYTHIN.

Cy6’eKTMIBHa CTOPOHA KPUMiHASIbHOMO MPABOMOPYLIEHHS XapaKTepPU3YETbCA
ymucHoto dopmoto BUHU. MNpu BO6MBCTBI, nepepbaveHomy cT. 116 KK, ymucen moxe
6yTV NPAMUM | HENPAMYUM.

HeobxigHoto yMOBOIO 3acTocyBaHHA CT. 116 KK € panToBicTb fiIK CUSIbHOTO AyLleB-
HOFO XBWIOBAHHA, TaK i YMUCIY BUNHUTU BOUBCTBO. PanToBiCTb CMIBHOMO AyLLIEBHOMO
XBW/IOBAHHA O3HauvaE, WO BOHO BMHMKAE K HeranHa peakuisa y Bignosigb Ha npoTtu-
3aKOHHE HaCcU/IbCTBO, CMCTEMATUYHE 3HYLAHHA abo TAXKY 0bpa3y 3 60Ky noTepnino-
ro. CyooBa npakTuKa BBaKag, LLO CUSIbHE AyLLIeBHe XBUIIOBAHHA BUHHOIO, BUK/IMKaHe
HenpaBOMiPHUMU AisMX NMOTEPMINIOro, MoXe OyTV BU3HAHE MOM'AKLUYOYOl 06CTa-
BVHOIO MPU BOUBCTBI TiNbKM B TOMY pas3i, AKLO TaKUN CTaH BUHWK pPanToBo. Ymucen
BUMHUTU BOMBCTBO B 0COOW, WO nepebyBana B CTaHi disionoriyHoro adekTy, Takox
MOBUHEH BUHVKHYTW PAaNTOBO. BOMBCTBO B TaKOMY CTaHi He MoxKe OyTu 3a3ganerigb
obaymaHM. Hemae cknagy KprMiHafbHOMO MPABOMOPYLUEHHS, WO PO3rALAETHCH,
y BUMagKax, Konyv BOMBCTBO, BUMHEHE Y CTaHi CUJIbHOFO AYLIEBHOTO XBUIOBAHHS,
6yno 3agymMaHVM 3a3gasnerigb i uen ymucen B cuTyauii, Wo ctBopunacs, byB 34inc-
HeHun. Pa3om i3 TUM HeoOXigHICTb PanTOBOCTI BMHUKHEHHSA ¢i3ionoriyHoro adpekTty
Ta yMUCNy Ha BOMBCTBO ANA 3acTOCyBaHHA CT. 116 KK 30BCiM He BMKNIOYAE iCHYBaHHA
HEeNpPUA3HUX, BOPOXNX CTOCYHKIB Mix BOMBLELO | TOTEPNINMM, WO HanexaTb Ao 6inbLu
paHHbOro yacy. Baxnneo, wob ymncen BMHUK PanToBO Y CTaHi CUITbHOTO AYyLLIEBHOIO
XBW/IOBAHHA, CIPOBOKOBAHOIO KOHKPETHUMIY NPOTU3aKOHHMMM AiAMW NOTepninoro.

Cy6’eKTOM KpMMiHasIbHOro MPaBOMOPYLUEHHSA € OCyfHA 0C00a, AKka JoCArna
14-piyHOro BiKy.

YMncHe BOUBCTBO, BUMHEHE Y CTaHi CUJIbHOTO AYLUEBHOMO XBUJIIOBAHHSA, HE MOXeE
KBanipikyBaTnca Ak BOMBCTBO, BUMHEHE NP 06TAXYUMX 06CTaBUHAX, Xoua 6 y aiax
BVMHHOTO i MICTUIINCA OKPeMi 3a3HauyeHi B 3aKOHi 00TaXKytoui o6cTaBuHNU. Hanpuknag,
AKLWO BOMBCTBO Y CTaHi $i3ionoriyHoro apekTy BUMHEHE 3 OCOBNIMBOIO }KOPCTOKICTIO,
crocobom, Hebe3neyHum s KUTTa 6araTtbox ociod, KiHKW, AKa 3aBijoMO A1 BUHHOTO
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6yna y cTaHi BariTHOCTi, ABOX abo binblue ocib, 0coboto, fika paHille BUMHMNA BOVB-
CTBO, TO Take BOMBCTBO chif KBanidikysatu 3a cT. 116 KK.

Moike BUHUKHYTK CUTYyaLif, KONWU BUHHWIA Y CTaHi CUJIbHOTO AYLIEBHOro XBUJIO-
BaHHA BUMHAE YMUCHE BOUBCTBO ABOX OCi6 — 0cobM, fika 34iNCHNNA CTOCOBHO BUH-
HOro NPOTUMNPAaBHI Aii, i NANHY, KOTpa NepebyBasnia Pa3oMm 3 Helo i XKOAHMX Ail Wo[o
BMHHOIO He BUMHANA. BignosifanbHiCTb y LIbOMY pasi HacTa€ 3a CyKYMHICTIO KpUMi-
HalbHUX MPaBOMNOPYLLEHb — BOUBCTBO MepLluoi ocobu KBanidikyetbcs 3a cT. 116, a
Apyroi — 3a yactnHamu 1 a6o 2 ct. 115 KK.

YMuncHe B6MBCTBO MaTip’'1o CBOEI HOBOHapPOAKeHOoT AuTUHM (cT. 117 KK).

C1. 117 KK nom’akwye BianoBiganbHicTb He 3a Oyab-fke BOVBCTBO MaTip'to CBOET
OVTVHW, a NvLue 3a BOMBCTBO AUTUHM Nifg Yac nonoris abo Bigpasy nicna nonoris. Oc-
HOBHOIO MPUYNHOIO BU3HAHHA KPUMiIHANbHOIO NPaBoONOpPYLIEHHS, WO PO3riA4a€Tb-
cA, BOUBCTBOM NpM MOM'AKLLYIOUNX 06CTaBMHaX € 0COONMBUIA NCUXIYHWI | i3UYHUN
CTaH XiHKM B nepiog nosnorie abo Bigpasy nicna HUX, AKUIN Nociabnioe il Cpomox-
HiCTb KepyBaTu CBOIMU JiAMMN.

O6’eKTMBHa CTOPOHA XapakTepusyeTbca: 1) QiAHHAM (gieto abo 6e3aianbHiICTIO),
CNPAMOBAHNM Ha NO36aBNEHHS XXUTTA MaTiP 10 CBOEI HOBOHAPOLPKEHOT ANTUHM; 2) Ha-
cnigkamu y BUIAAi CMepTi HOBOHAPOMMXKEHO! ANTUHY; 3) MPUYMHHKM 3B'A3KOM MiXK
3a3HayYeHVM JiAHHAM Ta HaCNigKOM; 4) YaCOM BUMHEHHA KPUMIHANIbHOIO MPaBomnopy-
LUEHHSA.

Cknag KpvMiHanbHOro NpaBOMOpPYLUEHHSA, WO PO3MMAJAETbCA, MOXe MaTh Micue
nuwe B pasi BOMBCTBA MaTip'10 CBOEI HOBOHAPOKEHOT AUTUHW. [TocaraHHA Ha nig nic-
N1 NOYATKY MOMOroBOro Npouecy € NOCAraHHAM Ha XUTTA HOBOHAPOAXKEHOI AUTUHN.
BHYTPIiLLHbOYTPOOHE 3HULLEHHA MIOAY A0 NMOYaTKY NMOSOrOBOro NPoLecy MOXe po3ris-
JaTncA nue AK nepepuBaHHA BariTHOCTI. MKiHKa, AKa 34iNCHMUNA NepeprBaHHA CBOEI
BariTHOCTI, 32 YNHHMM KPUMIHa/IbHMM 3aKOHOAABCTBOM BiAMNOBIAaNbHOCTI HE Hece.

BkasiBKOI Ha BUMHEHHS BOVMBCTBA HOBOHAPOIXKEHOI ANTWHM Nif Yac nonorie abo
Biipa3y micna nosoriB 3akoHoAaBeLb OOMEXY€E BUMHEHHA [AHOMO KPUMiHANbHOMO
NpPaBoOMNOpPYLUEHHA NEBHUM NMPOMIXKKOM 4acy, AKWUIA € HETPMBANNM i BU3HAYAETbCA B
KOXHOMY KOHKPEeTHOMY BUMafKy. BOMBCTBO mMaTip’lo CBOEI ANTMHM Yepes Takuin Yac
Nicas MOMOriB, KON BXe He MOXHA roBOPUTY MPO OCOBNMBWIA CTaH XiHKK, fiKa ne-
peHecna nosoroBmin nNpouec, He Ja€ NigcTaB AnAa 3actocyBaHHA CT. 117 KK. B Takux
BUMNagKax BiAnoBiganbHiCTb 33 BOMBCTBO HACTa€ Ha 3arajibHUX NigcTaBax.

Cy6’eKTIBHA CTOPOHA KPUMiHA/IbHOTO MPaBOMOPYLUEHHSA, WO PO3MISAAETHCS,
XapaKTepPU3YETbCA YMUCHOIW BUHOKW. MOMEHT BUHUKHEHHS YMUCIY BOUTU HOBOHa-
pomKeHy AUTVHY Ha KBanidikauito B6uBcTBa He BnnmuBae. CT. 117 KK 3acTocoByeTbcs i
TOZi, KON TaK1In yMUCEN BUHUK LLe [0 MOJIOTiB, a OyB 3AiICHEHWIA B Mepiof Noioroso-
ro npouecy abo Bigpa3sy nicnia Hboro. HeobepexHe BOMBCTBO MaTip'to CBOET HOBOHA-
pOoOXKeHOT ANTVHM NOBMHHO TAFTY 32 CO6010 BiaNoBiganbHICTb 3a cT. 119 KK.

Cy6’€eKT KprMiHaNIbHOTO NMpaBoONoOpyLUeHHA, nepegbaveHoro ct. 117 KK, — cneui-
anbHW. Hum Mmoxke Byt ocyfHa 0coba, sika gocarna 14 pokiB i € pigHoto abo cypo-
raTHO MaTip’to NOTepPNiNoi AUTUHW. [TOHATTA «MaTip» Y Uil CTaTTi NOB’A3aHO 3 GpakToM
HapOMKEHHS XiIHKOI BUHOLLIEHOI Heto AnTUHW. CniBy4YacHMKM Yy BOMBCTBI MaTip'to CBO-
€I HOBOHAPOOXKEHOI ANTUHM HeCYTb BiAMNOBiAanbHICTb 3a BiAMNOBIAHOI YAaCTUHOIO CT.
27 in.24.2cT. 115 KK (32 BigCyTHOCTI iHLINX KBanidikytoumnx o3Hak), 60 Ti 06CTaBUHY,
Ha NigCcTaBi AKX NOM'AKLIYETbCA BiANOBIAANbHICTb MaTePi, HA HUX HE MOLINPIOIOTbCA.
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YMucHe BOGMBCTBO Npu nepeBuLLleHHi MeX Heo6XxigHoi 060poHMn abo y pasi
nepeBuLLEeHHA 3aX0AiB, Heo6XiAHNX ANA 3aTPUMaHHA 0CcO6U, iIKa BUMHUNA KpU-
MiHanbHe npaBonopyweHHs (cT. 118 KK).

CnpyYMHEHHSA CMepPTi TOMY, XTO NMOCATaE 3 METOH 3aXMCTY iHTepeciB um npas ocobw,
AKa 3axMLLa€eTbcA, abo iHWoi 0cobu, iHTepeciB cycninbCcTBa abo AeprkaBu Bif CyCninb-
HO Hebe3MneyHoro nocAraHHaA, To6To 3hicCHeHe Y CTaHi HeobXiaHOT 060POHN, y cuny
CT. 36 KK He € KpMiHanbHUM NPaBOMOPYLLIEHHAM, AKLLO NPW LibOMY He 6ynv nepesu-
LeHi Mmexi HeobxigHOT 060poHY. He € KpMMiHaNbHIM NPABOMOPYLIEHHAM 3rigHO 3i CT.
38 KK Tako 3anogisiHHA WKoAM 0cobi, AKa BUMHMIIA KPUMiHANbHE NPaBONopYyLUEHHS,
3 MeTOIo ii 3aTPUMaHHA | JOCTaBNEHHA BIANOBIAHM OpraHam Bnaau, AKLLO Npu LbOMy
He 6yno JonyLieHO NepeBULLEHHS 3aX0fiB, HeOOXiAHMX A/1A 3aTPMMaHHSA Takoi ocobw.

BOVBCTBO Npu nepeBuLLEeHHI MeX HeobxigHOI 060POHM Ta Y pa3i NepeBuLLEHHSA
3axofiB, HeoOXiAHVX AN1A 3aTPUMaHHS NPaBOMOPYLUHMKA, HE BUKITIOYAE KPUMIHANIbHOI
BiANoOBiganbHOCTI, nom’AKwWYytoun ii. NigcTaBoto Ana NOM'AKWEHHA BigNOBiAanbHOCTI
B LUX BUMAZKaX € NParHeHHA BUHHOI 0COOU 3aXUCTUTL Bif CyCnifibHO Hebe3neyHoro
nocAraHHs 0cobuCTi, CycnifibHI UM fepKaBHi iHTepecn abo 3aTpumaTi NPaBoONopyLU-
HMKa Ta JOCTaBUTM MOro BiANOBIAHMM OpraHam Bnagu. BuHHWI TyT gi€, AK npasuno, y
CTaHi OyLWeBHOro XBUIIOBAHHA, BUKNVKAHOIO 3/104MHHOIO MOBEfiHKO NOTepninoro,
Lo No36aBA€E NOro MOXKMBOCTI 4OCTAaTHBOK MiPOI0 KOHTPOOBaTX CBOI fil.

O6’eKTMBHa CTOPOHA XapakTepusyeTbca: 1) giAmuy, cnpAMOBaHUMN Ha no36as-
NEHHA XUTTA IHLWOT NIOAVHWY; 2) HAaCNiAKaMX Yy BUTNALZI CMepPTi NOANHY; 3) NPUUUHHUM
3B'A3KOM MiX 3a3HaUeHUM [iAHHAM Ta HacNigKom; 4) NeBHO 06CTaHOBKOI BUNHEHHSA
KPMMiHanbHOro NpaBonoOpyLUEeHHA.

YmuncHe B6MBCTBO, NnepeabaveHe cT. 118 KK, moxe 6yTv BUMHEHE 3a YyMOBY HaABHO-
CTi: HeobxigHOI 060poHK, NepenbayeHoT ¢T. 36 KK, yaBHOI 060poHU, KON 06CTaHOB-
Ka, WO CKJanacs, gaBana ocobi JocTaTHI NigcTaBy BBaXaTy, O Masio MicLie peasibHe
NOCAraHHsA, i BOHa He YCBIAOMJIIOBaAa i He Morfa yCBiAOMIIIOBaTV MOMUIKOBOCTI CBOrO
npunyLeHHs (4. 2 ¢T. 37 KK), abo 3aTprmaHHs 0cobu, Lo BYMHMIIA KpMMiHANbHE npa-
BonopyLeHHs (cT. 38 KK).

MepeBuLLEHHAM MeX HeobXxiaHoi 060poHM BianoBiAHO A0 4. 3 cT. 36 KK BU3Ha-
€TbCA YMUCHE 3anOAiIAHHA TOMY, XTO MOCATaE, TAXKOI LUKOAW, AKa ABHO He BiAMoOBigae
Hebe3neyHoCTi NocsAraHHA abo 06CcTaHOBLi 3axuCTy. [lepeBuLLEHHA MeX HeobXiaHOT
060pPOHN TATHE KpMMiHasbHY BiAMOBIAaNbHICTD NMLe Yy BUMaAKaX, cneliasibHO ne-
penbayeHnx y ctattax 118 Ta 124 KK.

Y Oyab-AKoMy BUMNagKy B cuny 4. 5 cT. 36 KK He Moxe po3rnsgatica Ak nepe-
BULLEHHA MeX HeobxigHOi 000pPOHM 3acToCcyBaHHA 36poi abo 6yab-AKUX iHLWKX
3acobiB UM NnpegmeTiB AnA 3aXUCTY Big Hanagy 036poeHoTi ocobu abo Hanagy rpy-
nu ocib, a TaKOX ANs BifBEPHEHHS NPOTUNPABHOMO HACUIIbHULbKOTO BTOPrHEHHA
Yy XUTAO UM iHWeE NPUMILLEHHA, He3aNeKHO Bif TAXKOCTI WKOAW, AKY 3anodiaHo
TOMY, XTO MOCATaE.

Oco6a, AKa BYUMHUIIA YMICHE BOVMBCTBO Y CTaHi YyABHOT 0O0POHMU, Nignsrae Kpumi-
HanbHIM BignosiganbHOCTI 3a cT. 118 KK nuwe 3a ymOBWY, WO BOHa He yCBigOMNOBanNa
i He Morna ycBigomstoBaT! MOMUIKOBOCTI CBOMO NPUMYLLEHHA, afie Npu LboOMy nepe-
BULLMNA MeXi 3aXMCTY, WO A03BOMAIOTLCA B YMOBaX BiANOBIAHOMO peanbHOro nocsa-
raHHsa. B ycix yux Bunagkax BU3HAETbCA BiACYTHICTb B [iAX TOro, XTO 3aXMULLAETbCA,
CKNagy AKOroCb KPUMiHanbHOrO NPaBONoOpPYLUEHHA.
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I3 cy6’eKTMBHOT CTOPOHU BOVBCTBO NpuY NepeBULLEHHI MeX HeobxigHoi 060-
poHu abo y pa3i nepeBuLLEHHS 3aX0AiB, HEOOXiAHUX ANA 3aTPYMaHHA NPaBono-
PYLWHMKA, BUNHAETLCA Nre YMUCHO. HeobepexHe no36aBneHHs XUTTa ocobwy,
AKa BUMHIOE NMOCAraHHA, abo NPaBONOPYLIHWKA, L0 MA€E Micle Y CTaHi HeobXigHOI
060pOHU ab0 3aTPUMAHHSA MPABONOPYLIHMKA, KPUMiHANbHUM NPaBONOPYLUEHHAM
He BM3HAETbCA.

Cnig maTu Ha yBa3i, o 0co06a, fiKa 3aXULLAETHCA, K | 0003, fIKa 3aTPrMYE NPaBo-
NOPYLLUHKKA, BHAaCNiAOK CUJIbHOIO AYLEBHOIO XBUIOBAHHSA, BUKIIMKAHOMO CyCMiflbHO
He6e3neyHVM NOCAraHHAM (L0 YaCTO BMHMKAE PAMNTOBO), HE 3aBXAMN MOXe TOYHO OLli-
HUTW BiQMNOBIAHICTb 3aMOAIAHOI WKOAW (B LbOMY BUMAAKY NO36aBNEHHA XKUTTA OCO-
61, fiKa BUMHWMNA NOCATaHHA, abo NpaBoNopyLHMKa) Hebe3neyHoCTi nocAraHHA abo
06CTaHOBLi 3aTPUMaHHA NPaBONOPYLIHUKA. Y LIbOMY BUMAAKY BignoBiganbHICTb 3a
nepeBuLLEHHA MeX HeobXiHOI 060pOoHN abo 3axofiB, HEOOXIAHUX ONA 3aTPUMaHHSA
NPaBOMNOPYLIHWKA, BUKITIOYAETbCA.

Cy6’eKTOM KpVMiHANbHOTO NpPABOMOpPYLIEHHs, nepepbayeHoro cT. 118 KK, €
ocyaHa 0coba, AKka gocarna 16 pokis. Lle moxe 6yt ocoba, sika nepebyBa€ y CTaHi
HeoOXiAHOI, yABHOT 060POHN, AKLLO BOHA HE YCBiAOMIIOBaNa i He Morna ycBigom-
NIOBATU MOMUSIKOBOCTI CBOMO MPUMYLLEHHSA, @ TaKOX 0C00a, AKa BUMHAE Ail Wwonao
3aTpVIMaHHA NPaBONOPYLLHMKA.

Cy6'ekTaMu LbOro KPUMiHANbHOIO MPaBOMOPYLUEHHA TAaKOX MOXKYTb BUCTYNaTu
NpeaCcTaBHUKX BRAAM, MPaLUiBHUKM MPAaBOOXOPOHHUX OPraHiB, Y1eHU rpoOMafCbKIMX
¢bopmyBaHb 3 OXOPOHU FPOMAACHKOro NOPAAKY i AEPKABHOIO KOPAOHY abo BiliCbKO-
BOCY>KOOBL, AKi Nif Yac BUKOHAHHA Cy>KO60BMX 0O0B'sA3KIB BUMHMWAN YMUCHE BOUB-
CTBO NPV NepPeBULLEHHI MeX HeobXiaHOI 060poHM abo 3axoniB, HEOOXigHUX ANns 3a-
TPVIMAaHHA NPaBOMOPYLUHUKA.

Cratta 118 KK He noBMHHa 3aCTOCOBYBATWCA y BUNaKax BOMBCTBA 3a JONMOMOro
Pi3HUX NonepeaXyBanbHMX TEXHIYHNX 3aX0OAiB LWOAO 3ano6iraHHA MOXKINBMX NOCS-
raHb Ha BJIACHICTb. Y LMX BUNaZKax BMHHI He nepebyBatoTb Y CTaHi HeobxigHoT obopo-
HU i, OTXKe, He MOXYTb i nepeBuLLyBaTy. Big, Hanpuknag, NpUcTocyBaHb, NOB'A3aHMX 3
BVIKOPUCTAHHAM €IeKTPOCTPYMY, MOXKYTb MOCTPaKAATU HE TiNbKU NPaBOMOPYLUHUKHY,
a 1 ocobu, AKi BUNAAKOBO YBIWLLAN Y 3iTKHEHHA 3 HUMW.

BOVBCTBO, BUMHEHE MPY NMEPEBULLEHHI MeX HeobxigHOI 060pOoHUN abo y pasi ne-
pPEeBULLEHHSA 3ax0fiB, HEOOXiAHVX AN1A 3aTPUMAaHHA NPaBOMOPYLUHMKA, BUVHEHE CMO-
cobom, HebGe3neyHNM ans XKUTTA 6araTbox 0cCi0, 3 0COOGNNBOID XKOPCTOKICTIO, XKiHKN,
AKa 3aBioOMO AN1A BUHHOro Oyna y CTaHi BariTHOCTI, IBOx abo GinbLue ocib, ocoboto,
fIKa paHille BUMHMMNA BOMBCTBO, ab0 3a HAABHOCTI iHLWMX 0OCTaBVH, 3a3HAYEHUX Y Y. 2
cT. 115 KK, noBuHHe KBanidikyBatnca He AK ymrcHe BOUBCTBO Npu OBTAXYOUNX 06-
CTaBuMHax, a 3a cT. 118 KK.

BcTaHOBMBLWN B fisiX MiACYAHOIO O3HAKM MEPEBULLEHHA MeX HeobxiaHOT 060po-
HU, CY HE MOXe 0OMeXMTICA 3arasibHUM GOPMYITIOBAHHAM i 3000B'A3aHNI Y BUPOKY
BKa3aTu, B YOMY MONATa€e nepeBuLLEHHSA i AKi 3aCO6U 3aXMCTy B KOHKPETHIN cuTyauii
He 6ynn BUKOPUCTaHi BUHHUM, W06 YHUKHYTU TakKnX HaCiaKiB.

B6uBcTBO Uepes HeobepexHicTb (cT. 119 KK).

3a cBOIMM Hacnigkamy BOUBCTBO Yepe3 HeobepeXHiCTb HiUMM He BiOpi3HAETbCA
BiZl yOUBCTBA, BUMHEHOTO YMUCHO. [1poTe KprMiHasibHe NpaBonNopYyLUEHHS, LLIO PO3Iis-
[AETbCA 3aBAAKM HeOBEPEXHIl BUHI, CBIAUNTb MPO MeHLY CycninbHy Hebe3neyHicTb
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BWHHOTO i BCbOrO AiAHHA B LUiIOMY NMOPIBHAHO 3 aHaNOriYHUMK AiAMWU, BUMHEHNMU
YMUCHO.

06’eKTMBHa CTOPOHA XapaKTepu3yeTbCA: 1) AIAHHAM Yy BUrNAAQI NOCATAHHA Ha
KUTTA IHWOI NIOAVHY; 2) HAaCNIAKOM Yy BUMMALI CMepTi NOAMHY; 3) MPUYNHHAM 3B'A3-
KOM Mi>XK 3a3HaUeHMM [iIHHAM Ta HAC/ligKoM.

KpvMiHanbHe NpaBOMOpPYLUEHHA BBAXAETbCA 3aKiHYEHUM 3 MOMEHTY HaCTaHHA
CMepTi TIOANHMN.

I3 cy6’eKTMBHOT CTOPOHM BOVIBCTBO Yepe3 HeObepexHiCTb MoXe OyTU BUMHEHO
BHACNIAOK AK 3/I0YMHHOT CAMOBMEBHEHOCTI, TaK i 3/T04MMHHOI HepbanocTi. Bug Heobe-
PEeXHOI BMHU Ha KBanidikaLilo KpYMiHaNIbHOMO MPABOMOPYLUEHHS, L0 PO3rNALAETHCH,
He BnMBaE. [poTe MOro BCTaHOBMEHHS € HEOOXIAHUM sl OUiHKM CTyneHs CyCninb-
HOI HeGe3NeYHOCTi BUMHEHOrO, @ TaKOX A1 NMPaBUIbHOIO BiAMEXXOBYBaHHS JAHOMO
KpMMiHaNbHOro NpaBONOPYLIEHHSA Bif YMWCHOro BOVBCTBA i BUMAAKOBOrO Cnpuyu-
HEeHHA CMepTi.

Mpwn BOMBCTBI BHACNiAOK 3/TOYMHHOT CAMOBMEBHEHOCTI BUHHWIA Nepeabayae Mox-
NMBICTb HAaCTaHHA CMepTi iHWOT 0cobu BiA BUMHIOBAHOI HUM Aii (6e3aianbHOCTI), ane
NEerkoBakHO PO3pPaxoBYe Ha il BiBepHeHHA. [1py LbOMy MOBMHEH MaTu MicLie po3pa-
XYHOK Ha Ljinkom peasnbHi, NeBHi 06CTaBUHW, AKi, Ha AYMKY BUHHOIO, MaloTb 3AaTHICTb
BigBepHYTN HacTaHHA cMepTi. OfHaK Takui po3paxyHOK BUABAAETbCA IETKOBAXKHUM.
O6c¢TaBnHaMU, Ki, Ha YMKY BMHHOTO, BiABEPHYTb HaCTaHHA CMepPTi, MOXYTb BUCTY-
naTu Noro BfIacHi, 0COBUCTI IKOCTI, Aii iHWMX 0Ci6 Towo. Mpy BUNHEHHI KPUMIHANTBHO-
ro NPaBOMOpPYLUEHHSA, WO PO3rNAJAETbCA, XapaKTEPHUM € Te, WO BUHHWUI BIEBHEHNUN
Yy HEHACTaHHI 3/I0YNHHOIO HACNiaKY.

B6mBCTBO Uepes HeobepeXKHICTb BHAC/IAOK 3/T0UNMHHOT CAMOBMEBHEHOCTI HeobXia-
HO BigMeXXOBYBaTV Bifj BOVMBCTBA 3 HEMPAMMM YMUCITOM, KOSV BUHHUIA, Nepegbayatoun
MOX/INBICTb HAaCTaHHA CMepPTi, CBIAOMO iT gonyckae. [pn LbOMy BUHHUN YCBIAOMIIOE
MOX/IBICTb HACTaHHA CMepPTi NOTepPNINOro B AaHOMY BUNAZAKY Bifj MOro NOBeAiHKY, He
6a’kalouy Pa3oMm i3 TUM 3/I04MHHOTO HACNigKy abo banfy»e CTaBNAYUCH [0 NOro Ha-
CTaHHA. [1po HaABHICTb HENPAMOrO YMUCY CBIgUNTb, 30KpEeMa, PO3pPaxyHOK BUHHOIO
Ha BUMAAKOBICTb, <HABMaHHS», @ He Ha KOHKPETHi 00CTaBUNHN.

Cy6’eKTOM KpUMiHaNIbHOO NMPABOMOPYLLIEHHS € OCyAHa 0C00a, Aika fJocArma 16 pokiB.

O6cTaBVHOIO, WO OOTAXYE KpMMiHabHY BignoBiAaNbHICTb 3a Le KpUMiHanbHe
npasonopyLueHHsa (4. 2 ¢T. 119 KK), € BOMBCTBO Yepe3 HeoBepPEXKHICTb ABOX abo binb-
we oci6.

HeobeperkHe 3anofisiHHA cMepTi, BiAnoBiganbHICTb 3a SIKe OXOMJIIOETHCA IHLIVM
CKJTQIOM KpUMiHaNbHMX MPaBONOpYyLIeHb , 1oAaTKOBOI KBanidikauii 3a cT. 119 KK He
noTpeoye.

HoBepeHHs Ao camory6cTBa (cT. 120 KK).

KpumiHanbHe nNpaBOMOpPYLIEHHS, WO PO3MMAZAETbCA, ABMAE COOOK 3HAUHY
CycninbHy He6e3MneyHiCTb, OCKIIbKM BiH MOCATA€ Ha XUTTA NIOANHN, CyNnepeynTb Mo-
panbHUM NPUHLUMNAM NI0ACbKOrO CriBXKUTTA.

3 06’€KTUBHOI CTOPOHM BOHO XapaKTEPU3YETbCA TakMMK O3Hakamu: 1) gisamu,
LLO MOJNIAraloTb Y >KOPCTOKOMY MOBOZXKEHHI 3 0C00010, LWaHTaxi, Npumyci 4o NpoTu-
npaBHYX Ain abo ccTeMaTUYHOMY MPUHVXKEHHI T MIOACbKOI MAHOCTI; 2) Hacnigkamun y
BMINAAi camorybcTea noTepninoro abo 3amaxy Ha caMory6cTBo; 3) NPUYMHHUM 3B'A3-
KOM Mi>K 3a3HaYEeHMM JiSMM Ta HACTiAKaMW.
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Mopcmoke no800xeHHA — Le 6e3xanicHi, rpy6i fisHHA 0cobw, aki 3aBaaloTb NoTep-
ninomy Qi3aNYHMX YN NCUXIYHUX CTPAXKAAHb (MOpPAYBaHHSA, CCTEMaTUYHe 3anofifHHA
TiNECHUX YLWKOAXKeHb un NoboiB, No36aBneHHsA i, BOAW, OAArY, XMUTNA TOLWO).

LllaHmax — Le norpo3a po3rofioCcMTY BiLOMOCTI, AKi noTepninuii 6axae 36epertu B
TAaEMHULI (HanprKnag, BifoMoCTi Npo XxBOPOOY, Mo3aluiobHi cTocyHKy Towo). Lli Bigo-
MOCTi MOXYTb fIK BignoBigaTu AiNCHOCTI, TaK | 6y T NOMUNKoBrMUY. BaxKnneo, Wo BOHM
MaloTb TaKnii XapaKTep, Wo noTepninuin He 6axkae ix po3rosowysaTtu.

Mpumyc do npomunpasHux 0iti — e ¢i3nUHKUA abo NCUXIYHWUIA BAAUB Ha OCOOy 3
METOI CMOHYKAHHA 1T 10 Aill, BUMHEHHA AKUX 3a00pOHEHEe 3aKOHOAABCTBOM. TaKui
BMJIVIB MOXe MOMAraTv B 3aCTOCYBaHHi Gpi3nyHOro abo NCnxiyHOro HaCcUbCTBA LLOAO
noTepninoro abo 6nM3bKUX NOMy 0Ci6, NOrpPo3i 3HULLEHHA a00 NOLIKOAMXKEHHSA MalHa
ToLO.

CucmemamuyHe NPUHUXeHHS JII00CbKOI 2i0HOCMI — Lie TprBasie NPUHN3MNBE CTaB-
NEHHA [0 noTepninoro (MOCTiliHi 06pa3u, rMym Hag HUM Towwo). CynoBa NpPaKTMKa He
BiIHOCUTb O Takoro pofy 0O6CTaBMH PO3ipBaHHSA LWOOHUX CTOCYHKIB OAHMM i3 NO-
LPYXCKA, BIMOBY Bifl YKNafaHHA WIOOY, MPUNUHEHHSA CRIBXUTTS, NOAPYKHIO 3pagy,
AKLLO MPpY LbOMY He 34iNCHIOBANNCA iHLWI Ail, WO NPUHWKYIOTb JII0ACBKY FigHICTb.

He moxyTb kBanidpikyBaTtmca 3a cT. 120 KK Bunagku camory6cTea BHacnigok BUn-
HEeHHs Woao 0coby Byab-AKMX 3aKOHHUX Ail (HanpuKiag, NPaBoOMiPHOO 3BifIbHEHHA
3 po60TK), @ TAKOXK YHACNIAOK MNOBIAOMIEHHSA X0Ua 1 TaKKX, WO NPUHUXKYIOTb FigHICTb
ocobu, ane NpaBUIbHUX, TaKMX, WO BiAMOBiZAOTb AIMCHOCTI BijoMOCTen (3a yMOBY,
L0 BOHM MOBIAOMAANMCA He B 06pa3nuBil U LUHIYHIN Gopmi).

CratTa 120 KK moe 6yTr 3aCTOCOBaHa NMLLE 3@ YMOBU, L0 XOPCTOKE NMOBOMAMEH-
Hf 3 0C06010, LaHTaX, MPUMYC 4O NPOTUMPABHUX Ail1 b0 CUCTEMATUYHE NPVHMKEHHA
MOACHKOI FigHOCTI Mano HacnigkoM camory6cTBo (no3baBrieHHs cebe KuTTs) abo 3a-
Max Ha caMory6cTBo (cnpoba no36asuTu cebe XutTa). Mpur Lbomy € HeOOXigHMM, W06
noTepninui ceigomo 6a)<aB No36aBuTY cebe XUTTA. BUHHWI NpY LbOMY He 34iCHI0E
MOZHMX Aii, AKi 6e3nocepefHbO CIPUUYNHSAIOTb CMEPTb NMOTEPMiIOMY.

Mix nepegb6ayeHoto y cT. 120 KK noBegiHKO BUHHOrO i camorybcteom abo 3a-
MaxoM Ha camorybCTBO NOTepnifioro NOBUHeH 6y TN NPUYMHHKIA 3B'A30K. BigcyTHiCTb
TaKOro 3B'A3KY BUKJ/TIOYAE BifNoBiganbHicTb 3a cT. 120 KK.

KpvmiHanbHe NpaBONOpYLIEHHA BBAXA€ETbCA 3aKiHYEHVM 3 MOMEHTY BUMHEH-
Hs moTepninum Jin, 6e3nocepeHbO CIPAMOBAHUX Ha CBiZOMe no3baBneHHsA cebe
KUTTA.

Cy6’eKTUIBHA CTOPOHA KPUMiHANIbHOIO MPAaBOMOPYLLEHHS, L0 PO3MALAETbCA, Xa-
paKTepur3y€eETbCA BUHOIO, AKa MOXe b6yTu AK y popmi ymmcny, Tak i y popmi Heobepex-
HocTi. Ocoba Moxe 6aXkaTv HaCTaHHA HaCNiAKIB Y BUTMAAiI camorybcTBa noTepninoro
ab0 3amaxy Ha camory6CTBO, He 6aXkaTu, ane CBiAOMO X NMPUMNYCKaTX Y IETKOBAXKHO
pO3paxoByBaTU Ha iX BigBEPHEHHS, ab0 He nepenbayaTi MOXKANBOCTI TAKNX HACTig-
KiB, 32 YMOBW, L0 BOHA MOIJ1a i MOBMHHa 6yna ue nepeabaunTn. AKwo ocoba He ne-
pepbayana i He morna nepeabaunT camory6cTea abo 3amaxy Ha camory6cTBo 3 60Ky
noTepninoro, BiANoBiAanbHICTb 3a AOBEAEHHA JO CAMOryO6CTBa HaCcTaBaTV HE MOXE.

Cy6’ekTom nepepbaveHoro B 4. 1 ¢T. 120 KK KpuMiHanbHOro npaBomnopyLleHHs
Mo>Ke OyTn ocyaHa 0coba, fka gocarna 16-piyHoro BiKy.

O6cTaBVHaMW, WO O6GTAXKYIOTb KPUMiHaNbHY BignNoBiganbHicTb 3a Lie KpuMi-
HaJIbHe NPABOMOpPYLUEHHS € AOBEAEHHSA A0 CamoryocTBa abo 3amaxy Ha CaMorybcTBo
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ocobu, sika nepebyBana B MaTepianbHill abo iHLWIN 3aneXXHOCTi Bif BMHYBaTOro, abo
Loa0 ABOX um binblue ocib (4. 2 cT. 120 KK) Ta BUMHEHHA TakKnX Ail LWono HEMNOBHONIT-
HbOro, TO6TO 0CO6U, AKI He BUMOBHUNOCA 18 pokiB (U. 3 cT. 120 KK).

1i0 mamepiansHoto 3anexHicmio cnif PO3yMiT BUNAZKU, KON NOTEPNiNUI oTpu-
MYE Bif, BUHHOIO iCTOTHY MaTepiafibHy MiATPUMKY abo 3HAXOAUTbCA Ha Oro yTpu-
MaHHi (HanpuKnag, 3aneXXHiCTb Henpaue3aaTHOI XiHKW Bif Y0NOBiKa, HEMOBHOJITHIX
Zitel Big 6aTbKiB, NigoniyHKX Big OnikyHiB TowWwo). [1i0 iHWOW 3anexHicmio cnig, po3y-
MITV 3aNeXHiCTb Nignernoro Big HavanbHUKA, YYHA Bi BMKNagaya, O4HOro poamya
Bif iHWOrO Ta iH.

OcKinbku camory6ctBo abo 3aMax Ha HbOro KpMMiHanbHOI BiAMOBIAANbHOCTI
He TArHe, NigbypioBaHHA JO camorybcTBa i NOCOOHMLUTBO B CAMOry6CTBi TaKOX He
KapaeTbca 3akoHOM. [MigbyptoBaHHA Ao camory6ctBa abo Noco6HMLTBO B CaMo-
rybcTei ocobu, AKa Yepes BiK UM CTaH MCUXiKM HE MOrNa yCBigomnoBaTy CBOI Ail
abo KepyBaTu HUMW, KBaNipiKyeTbCA AK yMUCHe BOMBCTBO 3a YMOBM, WO caMory6-
CTBO Mano micue.

2.3. KpumiHanbHi npaBonopylueHHA NpoTy 340pOB’'sA ocobu.

MepLwa rpyna KpumiHanbHMX NPaBoONoOpYLLEHb MPOTY 340POB'A — Lie TiNeCHi YLWKO-
DPKEHHSA.

Cepep TinecHUX yLWKOXKEHDb — 3a KpuTepiamn dopmun BUHN i TAKKOCTI KK Brginae:

1) yMUCHe TAXKKe TinecHe ywkomXeHHs: npocte (4. 1 cT. 121 KK); 3a 06TaxKyoumx
o6cTaBuH (4. 2 cT. 121 KK); 3a nom’sikwytoumx obctasuH (cT. 123 i cT. 124 KK);

2) yMUCHe cepefiHbOI TAXKOCTI TiNecHe ywkoakeHHs (cT. 122 KK);

3) YyMUCHe nerke TinecHe YLUKOAPKEHHS: 3 KOPOTKOYaCHVIM PO3/1afoM 340P0B'A abo He-
3HAYHOIO BTPATO Npaue3aaTHocTi (4. 2 cT. 125 KK); 6e3 Takmx Hacnigkis (4. 1 cT. 125 KK);

4) HeobepexKHe TinecHe YWKOIXKEHHA: TAXKe i cepeaHboi TaKKocTi (cT. 128 KK).
BignoBiganbHicTb 3a HeobepeXkHe nerke TinecHe ywkogXeHHs KK He BCTaHOBJIOE.

Lli TinecHi ylWwKoKeHHA PO3Pi3HUTY MiXK COB0I0 AOCUTb NIEFKO TOMY, LLO iCHYIOTb
yiTKi KpuTepii rpagauii, NobyLoBaHi 3 ypaxyBaHHAM LOCATHEHb MeAUYHOI HayKu
(npeTtbca npo lMpaBmna Cy[oBO-MeANYHOIO BU3HAUYEHHSA CTYMEHsA TAXKOCTI TieCcHnxX
YWKOAXKEHb, 3aTBepaxeHo Hakazom MO3 Big 17 ciuHA 1995 p. N2 6. KpuTepii BCTaHOB-
NEHHA CTyMNeHA CTiNKoI BTpaTn NpodecinHoi npaue3aaTHOCTI, 3aTBEPAKEHO HaKa3oM
MO3 Big 5 cepriHA 1998 p. N2 238), i B yCix BUNagKax TAXKKICTb TiIECHUX YLWKOAKEHb
BiANOBIAHO 8O KPMMiHANIbHOMO NPOLIeCyanibHOMO 3aKOHY BU3HAYa€ETbCA CiJunMm, Npo-
KYPOPOM i Cy,OM He [OBIifIbHO, a Ha OCHOBI BUCHOBKY CYyJOBO-MeANYHOI eKCnepTusmn.
TinecHe ylWwKOAKeHHA MOXe OYTU BU3HAHE TAXKUM JINLLE 3@ YMOBW, O BOHO XapakK-
TEpPU3YETbCA X0Ua 6 OfHi€l0 3 TakMx O3HaK: 1) Hebe3neyHiCTb AnA XUTTA B MOMEHT
3anofifHHA; 2) CNPUYMHEHHA BTPaTu 6yb-AKOro opraHy um noro ¢yHkLii; 3) cnpuym-
HEHHS NCUXIYHOT XBOPOOU; 4) CMPUUYNHEHHS iHLWIOrO PO3/ajy 3[0POB's, MOEAHAHOIO
3i CTINKOI BTPaTO NpaLe3faTHOCTI He MeHLW AK Ha OfHY TPETUHyY; 5) nepeprBaHHA
BariTHOCTi; 6) HenonpaBHe 3HiBeUeHHA 06/1MYYs. binblWicTb Ha3BaHMX O3HAK HE MaE
3HAYeHHA ANA BigMeXyBaHHA LbOro KPMMiHaNbHOIO NPaBoMNopYLUEHHS Bif CYMiMKHMX.
Take 3HaAYeHHA Ma€ NuLle O3HaKa «iHLWWA Po3faf 340POB'A, MOEQHAHUN 3i CTIKOO
BTPATOO NpaLe3faTHOCTI He MEeHLU K Ha OOHY TPETUHY». 30KpeMa, 3a Li€l0 O3HAKO
TAXKKE TileCHe YLWKOAXEeHHA BiAPI3HAETbCA Bif TiNECHOrO YLWKOOXKEHHA CcepeaHbol
TAXKOCTI.
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Po3n1ad 300pos’s — Le 6e3nocepefHbo MNOB'A3aHNI 3 YIWKOAXEHHAM XBOPOO6U-
BuI npouec. Cmitika (nocmitiHa) Bmpama 3azaneHoi npaye3oamHocmi — ue Heo60-
poTHa BTpaTa QYHKLIi, AKa NOBHICTIO He BigHOBMOETLCA. DAaKTUYHO NAETLCA NPO
iHBanigHicTb (Hanpuknag, gepopmadia cyrnoba pyku, yKOPOUEHHs HOrW, 3HaYHe
3HIVIPKEHHSA 30pY UM CNyXy TOLWO). MOXHa yABUTY, AAKE Lie 3HAYEHHA MOXKe MaTn And
peani3auii NpaBa nNpauiBHMKa Ha Npauto, Ha BigMOUYMHOK Towo. BBaxkaeTbcA, Wwo
NOBHa BTpaTa Npaue3naTHOCTI — L@ HaCTaHHA MeHCINHOro Biky (cTapicTtb). OTxe,
«He MeHLe HiX Ha 1/3» — Lie, YMOBHO KaXyuu, HecroiBaHe i piske HabnuxeHHA Ao
cTapocTi. Ane cnif matu Ha yBas3i, wo npodeciiHa, cneuianbHa, oOMexeHa, YacT-
KOBa UM iHWi BUAM NpaLe3naTHOCTI TYT He BPaxoBYTbCA (TOOTO He BPaxoBYETbCH,
CKaxkimo, 6yB MoTepninuin My3nkaHTOM Y1 CMOPTCMEHOM, Y NMPaLOBaB BiH B 0CO-
6nMBUX KNIMAaTUUYHNX YMOBAX, 4/ OyB BiH paHille Kanikoto Towo). Po3mipu cTinkoi
(nocTinHOI) BTpaTW 3aranbHOI Npaue3faTHOCTI NPU YWKOAKEHHI BCTAaHOBIIOOTb-
CA Nicns HacNiAKy YWKOAMXEHHSA, WO BM3HAYaBCA HAa NiAcTaBi 00'€KTUBHUX JaHUX
3 ypaxyBaHHAM JOKYMEHTIB, AKMMU KEPYETbCA Y CBOIN POOOTI MefgnKo-coLianbHa
ekcnepTHa Komicia (MCEK).

Heb6e3neyHumu 0719 XUmMMA € YLWKOOXEHHS, AKi B MOMEHT 3amnofisHHA 4 B K-
HiYHOMY Mepebiry Yepes pi3Hi NPOMIXKKM Yacy CIPUUYUHAIOTb 3arpo3NnBi ANs XNUTTA
ABMLLA, | AKi 6€3 HagaHHA MeMYHOI AOMOMOrY, 3a 3BMYaHOIO CBOro nepeobiry, 3a-
KIHUYIOTbCA UM MOXKYTb 3aKiHUMTUCA cmepTio. Lle, Hanprknag, yWKOAXeHHs, LWo npo-
HUKAIOTb Y YepenHy NOPOXHUHY, YLLUKOAXEHHA XNBOTA 3 MPOHMKHEHHAM Y YepeBHY
NOPOXKHVHY, YCi BUAM MeXaHiUHOI acQiKCil, Lo CynpoBOAXKYBannca KOMMIEKCOM PO3-
nagis GyHKLUIT LeHTpanbHOT HEPBOBOI CUCTEMU, CEPLIEBO-CYAUHHOT CUCTEMU Ta Opra-
HiB AMXaHH#A, Ta 6araTo iHWwwux. BTpaTta 6yab-Akoro opraHa abo BTpaTa OpraHoM Noro
bYHKUI 03Haua€e BTpaTy: 30py; CIYXY; A3MKA; PYKW; HOTU; PeNpOayKTVMBHOI 34aTHOCTI.
YWwKoaKeHHA KBanidiKyeTbCA AK TAXKKE TOZi, KON BOHO NOTAMI0 PO3BUTOK MCUMXIYHO-
ro 3aXBOPIOBaHHA, He3aNneXHo Bif MOro TPUBANOCTI | CTYNeHA BUMIKOBHOCTI.

MepepusaHHs sazimHocmi Moxe OyTU CMPUYMHEHE LWIAXOM HAaHECEHHs noboiB,
3aCTOCYBaHHA OTPYMHUX PeyoBUH TOLWO. [lepepuBaHHA BariTHOCTI BU3HAETbCA TAXK-
KM TiNeCHMM YLKOAMKEHHAM He3aNeXHo Bif 1T CTPpOKy. HenonpaBHMM 3HiBeUeHHA
065114usA (BHACNiZOK O6MMBaHHSA KMCNOTO, KMM'ATKOM, 06pi3aHHA ByX, ry6 um Hoca)
BM3HAETbCA Y BUMAZKAX, KON YLWKOLKEHHA 006MMYYA NOTEPMiforo Hagae o0banyyto
CTPaxiTInBW BUTNAL, KpiM Gi3MYHOT LIKOAN, CNPUYUHAE NOTEPMINOMY NCUXIYHY TPaB-
My i He Moxe ByTu BUNpaBrieHe 6e3 XipypriyHoro BTpyyaHHaA. Ha BigMmiHy Bifi TAXKKOro
TiNIECHOrO YW KOAMXEHHA TiNeCHe YLWKOAXEeHHA CepeHbOI TAXKKOCTI BU3HAETbCA TaKMM,
AKLLO BOHO He € HEGE3NEYHUM AJIA XKNUTTA, HE MICTUTb IHLIMX O3HAK TAXKKOTO TiNeCHO-
ro YLWKOIPKEHHSA, ane CNpUUYUHUIIO TPUBANUIA Po3nag 340poB’a (CTpokom noHag 21
ZeHb) ab0 3HayHy CTilKy BTpaTy NpaLe3aaTHOCTI MEHL sIK Ha OAHY TPeTUHY (AaeTbcs
Npo BTpaTy 3aranbHoI Npaue3gaTHocTi Big 10% a0 33% BKIOYHO).

Ipyra rpyna KpuMiHanbHUX MPaBoNopYyLUeHb NPOTY 340POB’A — 3aBAaHHA di3ny-
HUX Ta/abo MopanbHUX cTpaXkaaHb. 3rigHo 3 KK BoHO mae Taki Buau: 1) yaap, noboi
Ta iHWI HacUbHMUBKI Aii, Wwo 3asaanu ¢isuyHoro 6onto (4. 1 ct. 126 KK); 2) mopay-
BaHHA (4. 2 cT. 126 KK); 3) kaTyBaHHA (cT. 127 KK); 4) norpo3a B6mBCcTBOM (CT. 129
KK); 5) noBepeHHA [0 3aMaxy Ha camory6cto (cT. 120 KK). 3a3Bmyan Ha npaktumyi
He BUHWKAE TPYAHOLLIB 3 BigMeXyBaHHAM NOOOIB Bif TiNECHUX YLWKOAXKEHb, MOTPO-
31 BOMBCTBOM Bif AOBeAeHHA A0 3aMaxy Ha camorybctBo Towo. Lo ctocyeTbes
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MOPAYBaHHA, TO BOHO CTAaHOBUTb COOO0I0 HAacUNbHULUbLKI Aii, AKi nonaraoTb y 6ara-
TOpa3oBOMy abo TPUBANOMY CMPUUYMHEHHI 600 (WMUNaHHSA, WMaraHHs, 3aBaaHHA
UMCNEHHNX, ane HEBENMMKUX YIIKOMAXKEHD, AiA TepMiuHMX dakTopis Towo). MNutaHHA
nNpo Te, YN Mann HaCUNbHULUbKI Ail XapakTep MOPAYBaHHA, BUPIWYETbCA Ha NigcTa-
Bi CyJOBO-Me[MUHOI eKCnepTn3mn 3 ypaxyBaHHAM XapakTepy, fnokanisauil, KifbKoCTi
YWKOMMXEHb, OCOGMNBOCTEN YLWIKOAXKYIOUMX NPeAMETIB, MexaHi3my iIXHbOI Aii Towo.
Big MopayBaHHs cnif BiApi3HATA 6inbL TAXKe KPUMiHaNbHe NPaBONOPYLLEHHA — Ka-
TYBaHHs. 3 06’€KTUBHOT CTOPOHM BiH XapaKTePU3yeTbCA: 1) AiAMY — HAHECEHHAM MO-
60iB, My4YeHHAM ab0 IHWMM HACUNBHULBLKUMU BiAMK, Y TOMY YUCITT TPUTaMaHHUMMN
4N MOpAYBaHHSA; 2) HacniAKamu Y BUMNALI 3aN0OAiIAHHA CUbHOTO ¢iznyHoro 6osio
260 $i3nYHOro UM MOpPaNbHOrO CTPAXKAAHHS; 3) MPUUYMHMM 3B'A3KOM MiXK BKazaHUMMN
Aigmun i Hacnigkamu. 13 060B’'A3KOBUX AN1A YKPaiHW aKTiB Mi>)KHAapOAHOIo 3aKOHOaB-
CTBA, AKi BU3HAlOTb KaTyBaHHA OAHUM 3 BUAIB »KOPCTOKOr0, HEMIOACbKOMO Y/ TaKoro,
LLO NMPUHUXKYE FifHICTb, NOBOAXKEHHA ab0 NOKAaPaHHS, BUMNBAE, O 3arajaom NMoHAT-
TA «iHWi HACUNBbHULBKI Aii» NOBUHHO TNYMAunTMCA AKOMOra Oifibl WNPOKO 3 TUM,
Wo6 oxonuTy coboto YCi MOXANBI MPUYMHM 3aN0fIAHHA CUNTbHOTO Gi3nYyHOro 60510
260 $i3nyHOro Um MmopanbHoro cTpaxaaHHs. Tak, y cT. 1 KoHseHuii OOH npoTu KaTy-
BaHb Ta iHLIMX }KOPCTOKUX, HEMIOACBKNX aB0 TAaKMX, WO MPUHUXKYIOTb MgHICTb, BUAIB
MOBOMPKEHHA | MOKapaHHSA, BKA3y€ETbCA, WO TEPMIH «KaTyBaHHsA» O3HAYaE «byab-sKy
Zito, Koo Byab-AKin 0cobi HAaBMMCHE 3anofiloTbCA CUNIbHUN 6inb abo cTpaXxaaHHs,
bi3vyHe Yn MopanbHe, i B e TEPMiH He BKJTIYAlTbCA TiNbKK «6ifib ab0 CTpaXxaaH-
HSA, WO BUHWKI BHACIAOK NILLE 3aKOHHUX CaHKUiN, HEBIQAINbHI Big LWX CaHKLIN Yn
CMPUYNHAIOTBCA HAMW BUMAAKOBO». 3riAHO 3 NPUMITKOI A0 NPUHUMNY. 3BOAY NPUH-
LMNiB 3aXMCTy BCiX OCiO, WO NignsaraTb 3aTPUMaHHI0 abo yB'A3HEHHI0 B Oyab-AKil
bOopMi, TEpMiH «KOPCTOKI, HENMIOACHKI UM TaKi, O NPUHWKYIOTb FiAHICTb, BUAW NOBO-
IKeHHs abo noKapaHHA» MOBUHEH TIYMAUYMTUCA TakKMM YMHOM, Wo6 3abe3neunTuy,
MO MOXJIMBOCTI, HANBINbL LWMPOKNIA 3aXUCT NPOTX 3M0BXUBAHb Gi3UYHOrO Un Ncu-
XOJIOTYHOrO XapakTepy, B TOMy YMCi yTPUMaHHA 3aTPMMaHOI UM YB'A3HEHOT 0cobu
B YMOBaAX, fIKi N036aBnATb ii, TMMYacoBO abo NOCTiNHO, OyAb-AKOro i3 1l NPUpPOaHNX
MouyTTiB: 30pY, CJTyXY, NPOCTOPOBOI ab0 YacoBOT OpieHTaLiT, Ta AKI MOXYTb BUKIMNKa-
TU CTPEC, MOYYTTA »Kaxy UM HECMOKOI0, 34aTHI MPUHU3NTA Y 06pa3nTH i, 3noMuTH i
bi3nyHMn Y MopanbHU onip.

YMuCHe TAXKKe TinecHe ywkomkeHHsa (cT. 121 KK).

Hane)Ha KpumiHanbHO-MpaBOBa OXOPOHAa 3[0POB'A NIOANHW — BaXk/IMBe 3aBAaHHA
KPVIMiHasIbHOMO MPaBa, yCillHe BUKOHAHHA AKOrO 3HAYHOI0 MipOIO 3aneXunTb Bif npa-
BUJIbHOMO 3aCTOCYBaHHA KPMMIHANIbHOIO 3aKOHY.

[lo uncna KpumiHanbHMX MPaBOMOpPYLUEHb NPOTY 340POB’A HaneXxaTb NepLU 3a BCe
Pi3Hi BUAN TiNECHNX YLWKOAKeHb. YNHHE KpUMiHanbHe 3aKOHOAaBCTBO He MICTUTb BU-
3HAYEHHA MOHATTA TINECHOro YWKOAXeHHA. Teopifa i NpakTMKa BN3HAYaloTb TifleCHe
YIWKOMPKEHHA AK NPOTUMNPaBHe 3anofifiHHA WKOAW 300POB’I0 iHLWOI JIIOAVHM, WO BU-
paXa€TbCA B MOPYLUEHHI aHAaTOMIYHOI LinicHOCTI un ¢izionoriyHoi GyHKLUiT opraHiB i
TKQHWH Tina nognHun.

Be3snocepenHiMm 06’€KTOM TiNECHOTO YLWKOAXKEHHA BUCTYMNaloTb CyCniNbHi BifgHO-
CUHW, Wo 3ab6e3meyyoTb OXOPOHY 340POB'A NoANHN. byab-AKe TiNnecHe yWKOLXeHHS
He3aneXxHo Bif CTyNeHsA MOro TAXKKOCTI 3anOAil0€ MeBHY LWKOAY 340POB’t0 NOANHN.
300pOB’A 3BMYANHO NPUNHATO BM3HAYaTu AK HOpMasibHe GYHKLOHYBaHHA TKaHWH i
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OpraHiB Tina niognHW. Pa3om i3 TM NOCAraHHA Ha 310POB’A NIOAVHN 3aNOJI0E LKOAY
CyCninbHUM BiZHOCKHaM, AKi 3a6e3nevyioTb OXOPOHY 340POB's NoAnHN. B Tnx BUnag-
Kax, KONv 3anofifiHHA WKOAM 340POB'I0 BUCTYMAE sIK 3acCi6 3anofisHHA WKOAW iHWUM
CyCninbHNM BiQHOCMHAM, BifNOBIAANbHICTb 3a L0 LWWKOAY MOXe OXOMI0BaTUCA iHLWK-
Mu ctatamm KK (Hanpurknag, 3anofisiHHA TAXKOro TiNEeCHOTO YLWKOXKEHHA NP BUM-
HeHHi po3601o TArHe 3a co0010 BiANOBIAANbHICTb 3a U. 4 T. 187 KK).

300pOB'A NIOAVHN MOXe BUCTYNaTh AK 06’€KT TiNIECHOIO YLLKOLXEHHA 3 MOMEHTY
MoyaTKy NosioroBoro npotecy. 3aKoH PiBHOK MiPOK OXOPOHSAE 300POB'A ByAb-AKOI fto-
LVHW He3aneXxHo Bif Toro, skim 6u He 6yno Le 300poB’a dakTnyHo (380poB’'a be3po-
raHHO 3[0POBOI NIIOAVHU, 3H0POB'A XBOPOro, O0XKEBINbHOIO, NOAVHY, AKa NepebyBac B
6e3HagiiHOMy CTaHi BHaC/iOK TpaBM, XBOPOOM TOLLO), @ TaKOXK HE3anexHo Bif i Mo-
panbHX AKOCTEN, BiKY (HEMOBNATH, CTapPOro), CNy>KO0BOrO CTAHOBKLLA TOLLO.

TinecHNM YLWKOMKEHHAM € NMOCAraHHA Ha 3J0POB'A iHLWOT NOAVHW. 3anofiAHHA
caMoMmy cO6i TiNeCHOro YLIKOZMXEHHS, HaBiTb TAXKOro 3a 3arajbHUM MPaBUIOM He
€ KPUMiHaIbHMM MPABOMOPYLUEHHAM i TArHe 3a CO60 KpUMiHanbHy BianoBiganb-
HIiCTb NuLe y BUNAAKax, KoK, MOPYLIYIOUM fepkaBHi Ta CycnifibHi iHTepecu, BOHO €
3aC060M BUMHEHHSA iHLIOrO KPUMiHaIbHOTO NPABOMNOPYLUEHHSA. TaK, yXUNeHHA Bif Bill-
CbKOBOI CNy>K61, BUMHEHE BiliCbKOBOCY>KOOBLIEM LUNIAXOM 3anoAiAHHA cobi TinecHo-
ro YLWKOOMEHHS, MICTUTb CKNag, KPMMiHafIbHOrO MpaBONopYyLUEHHSA, nepenbayeHoro
CT. 409 KK.

3 06’€KTUBHOI CTOPOHU TiNeCHe YLKOMPKEHHA XapakTepusyeTbcsa: 1) gieo abo
6e30ianbHICTIO Y BUrNAZLI NOCAraHHA Ha 340POB’s iHLWOT NIANHY; 2) HAacNigKaMun y BU-
rNAQi CNPUYMHEHHSA TiNeCHMX YLWKOAXKEHb; 3) MPUUYMHHMM 3B'A3KOM Mi>K 3a3HaUeHUM
DiAHHAM Ta HacnigKkamu.

Mpy BUMHEHHI PO3rNAAYBaHOrO KPUMiHaIbHOrO MPaBOMOPYLEHHA LWAAXOM il
MOXe 6yTV 3acTocoBaHO AK Gi3UYHUI BMAMB Ha MOTepninoro (HaHeceHHA ygapy,
CNPUYMHEHHA OMiKy Ta iH.), TaK i NCUXiYHUI (Norpo3a abo 3ansKyBaHHS, WO BUKIIMKa-
nn pyweBHy XBopoOy Ta iH.). InA 3anoAiAHHA TiNECHOrO YIWKOOXEHHA BUHHUIA MOXKe
3aCTOCyBaTh M'A30BI 3ycunniA CBOro Tina abo pi3Hi 3Hapaaas (HiK, COKMpy ToLo), a
TaKOX MPUBECTM B Jil0 Pi3Hi MeXaHi3MVM | peyoBMHM (NiCTONET, OTPYTY Ta iH.). BUHHUM
L5 LbOrO MOXYTb O6yTV BUKOPUCTaHi MPUPOAHi GakTopu, mKepena nigBuLLeHOI He-
6e3neKkun, o6CcTaHOBKa CTUXIMHOIO Nvixa ToLO.

Mpw 3anofiAHHI TINECHOTO YLWKOOMXEHHS LWAAXOM 6e34iANbHOCTI MAETbCA NPO He-
BUMHEHHA BUHHMM [ii, Aika 6 3anobirna 3anofisgHHIO WKOAW 340POB'I0 iHLWOI TI0ANHMN,
3a YMOBW, WO BiH OyB 3000B'A3aHU 30iNCHUTM il Ta MaB MOXNUBICTb 3pobuTn Le. Ta-
Kunin 060B'A30K AiATU MOXKe BUMNIMBATY i3 3aKOHY ab0 iHLINX HOPMATUBHUX aKTiB (Ha-
npuknag, o6oB’s30K 6aTbKiB TypbyBaTVCA NPO 340POB'A AiTeln); CNy>K60BOro CTaHO-
BuLa abo npodecinHnx 060B'sA3KIB (Hanpuknaa, 060B'A30K MeAMUYHOro npauiBHUKA
— NiKyBaTX XBOPOro0); MonepeaHix Aii BAHHOro (Hanpuknag, NoCTaBieHHA KOrocb y
Hebe3neKy MOKMaJa€ Ha BUHHOIO OOOB'A30K BXWTU 3aXOf4iB OXOPOHU 3[0POB's Mo-
Tepninoro) Towo.

HeobxigHol 03HAKOW 3aKiHYEHOro CKnafy TiNeCHOro YWKOAXKEHHA € HacTaHHA
3MI0MMHHOrO HACNIgKY Yy BUMAALI Pi3HOT TAXKKOCTI WWIKOAW 340POB’t0 nognHn. BigcyT-
HICTb TaKOro Hac/igKy BUK/IOYAE MOXKUBICTb NPUTATHEHHA A0 BiANOBiAaNbHOCTI 3a
3aKiHYeHe TinecHe yWKOMXKeHHA. B Takmx BMnagKax MoKe BUHMKHYTU MUTAHHA Mpo
HaABHICTb B JiAX BMHHOrO O3HaK 3aMaxy Ha KpMMiHanbHe MpPaBOMOpPYLUEHHA, a Y
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BUMNagKax CTBOPEHHA YMOB ANA BUNHEHHA YMUCHOIO TAXKKOIO TIIRCHOIO YLIKOAKEH-
HA (cT. 121 KK) abo yMMCHOrO cepefHbOI TAXKKOCTI TinecHOro ywkomKeHHs (cT. 122 KK)
— rOTYBaHHA 0 KPMMiHaIbHOro NPaBoOMNoOpPYLUEHHS.

[na nputArHeHHA 0o BigNoBiJanbHOCTI 32 3aNOAIAHHA TiINIECHOrO YIWKOAXEHHA He-
0OXiAHUM € BCTAHOBNEHHA NPUYMHHOTIO 3B'A3KY MiXK LiSHHAM BUHHOTO i WKiZNNBAMM
Hacnigkamu, Wo HacTanu Ansa 3gopos’a notepninoro. Lle nutaHHA NOBMHHO BUpiLLy-
BaTWCA CNiJYMMIM | CYQOBUMM OpraHamu B KO>KHOMY OKPeMOMy BMMAAKY 3 ypaxyBaH-
HSIM KOHKPETHMX 06CTaBUH CrpaBu.

Cnocib 3anofisHHA TiNeCHUX YLIKOLXeHb, 3a 3arajibHUM NPaBUIOM, Ha KBanidika-
Lit0 YLWKOAXKEeHb He BMIMBAE, 3@ BUHATKOM YMUCHOTO 3anoOfifAHHA TAXKOro TineCcHoro
YWKOLXEHHA CNOCO60M, L0 MAE XapaKTep 0COOMMBOro MyyeHHs. B Takux BunagKkax
Cnoci6 € 060B'A3KOBOID 03HAKO CKMagy KPMMiIHANbHOrO NPaBOMNOPYLUEHHS (4. 2 CT.
121 KK).

[lns BignoBiganbHOCTI 3a TinecHe yLWKOAXEeHHA HeobxigHO, LWO6 3anofiaHHA LWKO-
OV 300pPOB’I0 iHWOT NogrHK 6yno NpoTUApPaBHUM. 3anofigHHA Takoil WwKkoam 3a ob-
CTaBWH, AKi BUKIIOYalOTb NPOTUNPABHICTb AiAHHA, YCYBAE BiANOBIAaNbHICTb 3a TiNeCHI
YWKOAMKEHHS.

[MpoTrnpaBHICTb BiACYTHA 1 Y BUNAaAKaX, KoMK TifleCHe YLWKOAXKEHHA 3anofiaHe 3a
HaABHOCTI iHLWMX 0OCTaBUH, L0 BUKITIOYAIOTb 3/IOUMNHHICTb AisiHHA, 30KpemMa npu 3a-
TPUMaHHi 3104MHLA 6e3 NepeBuULLEHHA HEOOXIAHUX ANA LibOro 3aX0AiB, Y CTaHi Kpali-
HbOT HEOOXIAHOCTI NPU [OTPUMaHHI YCixX ii yMOB TOLLO).

He moXHa BM3HaT1 NpoTUNpaBHUMM 1 Jil NikapA, AKAA Nig Yyac onepadii B iHTep-
ecax navlji€HTa 3anofiloe NeBHy LWKOAY MOro 340PO0B’10. 3anofiaHHA i€l WWKOAK, Mpo-
Te, MonepeaKy€e HacTaHHA GiNbLU TAXKKMX HACNigKiB. BignoBigHO [0 icHYHOUMX NpaBun
TaKi onepauii MOXyTb 34iMCHIOBATUCA NMLUE 32 3rof0K0 XBOPOrO.

He maloTb NpoTMNPaBHOro XapakTepy 1 TiNecHi YWKOMKeHHSA, 3anogiaHi nig vyac
CMOPTMBHUKX 3MaraHb ($pyT6on, xoKel, 6oKc, 6opoTbba Ta iH.), Y AKNX [OOPOBINLHO
6paB yyacTb notepninuii. MNpu Lbomy HeOOXigHO, WOO6 TaKi 3MaraHHsA 4O3BOASANNCA
KOMMETEHTHMM OpraHami i Wwob 3anofiAHHA TiINeCHNX YLWKOAXKEHDb iX YYaCHUKY He
6yno Hacni4KOM YMVCHOTO NOPYLUEHHA BCTAHOBIEHUX NPaBUI.

3rofa noTepninoro Ha 3anofiAHHA NOMY TiNNECHUX YLWKOAXKEHb MOKe ycyBaTh ix
NPOTMMNPABHICTb JIVLLIE 32 YMOBWY, WO L0 3rogy He 6yno 4aHo Afs OOCATHEHHS CyC-
niNbHO Hebe3neyHux i, TUM Binblle, 3M0OUYMHHUX Linen.

Cy6’eKTMIBHA CTOPOHA KPVMIHAIbHOrO MPABOMOPYLIEHHS, MepefbdayeHoro
cT. 121 KK, xapakTepr3syeTbcs yMUCHOI GOPMOI0 BUHYK, TOOTO 0coba fi€ 3 NpsaMum
abo HenNPAMUM YMUCIIOM.

Mpamul ymucesn — ocoba ycBigomMnioe HebesneyHnii xapakTep CBOIX Jil, nepenoda-
UaE, WO BOHM CNPUYMHAIOTD TAXKKE TiNIECHE YLIKOAXKEHHS, | 6a’Ka€ HAaCTaHHA TaKMX Ha-
cnigkiB (Hanpuknag, NpaBoMOPYLWHUK YMUCHO 3aBAAE YAAPU HOXOM Y XUTTEBO BaK-
NVBI OpraHu (rpygHy KNiTKy, »KMBIT), PO3yMilouu, WO Lie MOXe NPU3BECTM [0 TAXKKOro
YWKOZXXEHHSA 3[0POB's, i NparHe fo uboro). Henpamul ymucen — ocoba ycBigomioe
Hebe3neyHN xapakTep CBOIX Al i nepeabavae MOXKAUBICTb CMIPUUNHEHHS TAXKKOMO
TiNECHOTO YLWKOLXXEHHS, ane 6angye CTaBUTbCA A0 TakKMX HacnigKie, TO6TO cBigoMO
Jonyckae ix (Hanpuknag, ocoba nig yac 6ilikn HAHOCUTb CUNIbHWIA YAAP MO roJfioBi No-
Tepninomy BaXKKUM NPegMETOM, He 6aXkatoum 3aBAaTh TAXKKOTO YILIKOLPKEHHS, ane po-
3yMitouy, WO Lie MOXe CTaTUCH, | CTaBUTbCA 4O LbOoro 6angyxe).
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Mpu kBanidikaLii KPMMiHaNBLHOrO NPaBONOPYLUEHHA BaXK/MBO BCTAHOBUTU Came
XapaKTep yMUCIY, OCKiIbKU Lie BIAIMBAE Ha 00cAr BiANOBiganbHOCTi 0cobu Ta 06rpyH-
TOBaHICTb OOBUHYBaUEHHS.

Cy6’ekTOoM MOXe OyTur NrLie 0coba, AKa YCBIZOMIIOE XapaKTep CBOIX Al Ta iX Ha-
cnigku. 3gaTHa KepyBaTy CBOIMU igMu. AKLLO ocoba Nif Yyac BUMHEHHS KPUMiIHANIbHO-
ro NpaBonopyLLeHHA NepebyBana B CTaHi HEOCYAHOCTI (HanpuKnag, Yepes NCUXivyHUm
po3napa), BOHa He NianArae KpMMiHanbHil BifNoBiganbHOCTI. Y TakOMy pasi 3aCTOCOBY-
I0TbCA MPUMYCOBI 3aX0AMN MeNYHOro xapaktepy (cT. 19 KK).

O6TAXKYIOUMMUN 06CTaBMHaMM, L0 BNINMBAIOTb Ha KPMMiHasbHY Bignosiganb-
HICTb 3@ YMUCHE TAXKe TinecHe YWKOOXeHHA 3rigHo 3 4. 2 cT. 121 KK YKkpaiHu, €
Taki: 1) BUNHEHHA KPMMiHANIbHOrO MPaBOMOpPYLEHHS CMOCOOOM, AKUI MA€E Xa-
pakTep 0COGAMBOrO My4YeHHSA; 2) BUMHEHHA KPVMiHANIbHOrO MpPaBOMOPYLIEHHA
rpynoto oci6; 3) 3anofiAHHA YLWKOAKEHHA 3 MeTOl 3anAKyBaHHA MoTepninoro
un iHWKX OCi6; 4) MOTMBM PACOBOI, HaLiOHaNbHOT abo penirinHoOT HeTepPNUMOCTI;
5) BUKOHaHHA KPVMiHaNbHOro NPaBoOMNOpPYLEHHA Ha 3aMOBJIEHHSA; 6) YMUCHE TAX-
Ke TinecHe YWKOAXEeHHA, AKe CNPUUYNHNI0 CMepTb NOTepninoro.

Mig myyeHHAM cnig po3ymiTu i, AKi 3aBAaloTb NoTepninomy GisMYHMX CTparkaaHb,
(Hanpuknag, TpwBane nNo30aBfeHHA XK, BOAW, TeMNNa; 3a/MWEHHA Y WKIAIMBUX ANA
3[J0POB’A yMOBaX; HAHeCeHHs 6araTopasoBUX Y/ TPUBANMX YILIKOAXKEHD, AKi BUKIMKa-
I0Tb 0CO6NMBIMI Ginb (LWKUNAHHA, LWIMAraHHA, APiOHI paHu TynyMy abo rocTpo Kosuu-
MU NpeaMeTaMu, 3aCTOCYBaHHA TEPMIYHMX BMJIMBIB TOLLO).

YMucHe cepefHbOi TAXKKOCTI TinecHe ywKomKeHHA (CT. 122 KK).

YMUCHe cepeHbOI TAXKKOCTI TifleCHe YLIKOXKEHHS, TOOTO YMMUCHE YLIKOIKEHHS,
AIKe He € Hebe3MneyHVM AN KUTTSA | He MOTAMO 3a cob0oto0 HacNigKiB, NepeabayeHux y
cT. 121 KK, ane Take, Wo CNpUYmHWIO TPUBANUIA po3nag 300PpoB’s abo 3HaUHY CTilNKy
BTpaTy Npaue3gaTHOCTi MeHLW AK Ha OfHY TPETUHY.

3 06’€EKTUBHOIT CTOPOHM KprIMiHaNIbHE NMPaBOMOPYLLUEHHA XapaKTepu3yeTbCA: i€
ab0 6e3ianbHICTIO, CNPAMOBAHMMY Ha 3aMOAIAHHA TINECHOTO YWKOLXKEHHA cepea-
HbOI TAXKOCTI; HACNIAKOM Y BUMNALI CNPUYMHEHHA TiNECHOMO YIWKOAXEeHHA cepeaHbOl
TAKKOCTi; NPUUYMHHNM 3B’A3KOM MiX BKa3aHMMW AiSHHAMMW Ta HacigKaMu.

TinecHe yuwKoOXeHHsA cepedHbOT MAXXKOCMI — Lie YLUKOIKEHHS, AIKE HE 3aBJAE LUKOAN
300POB'I0, HeE6E3MeYHOT ANA XKUTTA B MOMEHT 3aMofisiHHS, He MPU3BOAWTb A0 Hacsia-
KiB, XapaKTepHUX AS1A TAXKKOIO Ti/IECHOMO YLWKOAXKEHHSA, ane BOAHOYAC BUKIIMKAE TpU-
Basie nopyLueHHA GyHKLi Oyab-akoro opraHy abo iHWNA TP1BanNuUin po3nag 340poB'A.

Tpusanuli po31ad 300p08’s HaWYacTille MNPOABAETbCA Y MOPYLIEHHI YHKLUIN
6yab-AKOro opraHy. BignosigHo ue mMoxe OGyTv ocnabneHHs yHKUiln opraHis 30py,
CJIyXy, MOBJIEHHS, PYK, HIir Towo. [NoBHa BTpaTa opraHy abo 1Moro He3BOPOTHa BTpaTa
30aTHOCTI QYHKLIOHYBaTK € O3HAKOIO TAXKOIO TiSIECHOTO YLIKOOMEHHS | HE MOXe Oy Tu
kBanidikoBaHa 3a cT. 122 KK. BogHouac KpuMiHanbHe NpaBoMOpYyLUEHHS, Lo po3rnaga-
€TbCA, MOXe OyTu KBaslidikoBaHe y BUMagKax TMMYacoOBOI, afe MOBHOI BTPATVi OPraHOM
noro ¢yHkUir. 1o TpMBanoro po3nagy 340PO0B'A B KOHTEKCTi CT. 122 KK TakoX BigHO-
CATbCA BUMNAAKW, KOMU LWIKOAA 300POB’I0 HE CYNPOBOMKYETHCA MOPYLUEHHAM GYHKLi
Oyab-AKOro opraHy, ane Npr3BOAWTb A0 BTPaTK Npaue3fatHOCTI (Hanpuknag, yHacsi-
[OK iHpeKUiNHOro 3axBOpoBaHHA).

C1. 122 KK 3aCTOCOBYETLCA NMLLE 32 YMOBMY, WO PO3naj 340poB’s OyB TprBanum,
AKMM, 3rigHo 3 [paBunamm, BU3HAETbCA pO3Naj 300POB’'A CTPOKOM MOHAA TPU TUXKHI
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(6inbw sk 21 geHb). MMig cTilikolo BTPaTO Npaue3faTHOCTI MeHLU SIK HA OfHY TpeTu-
Hy cnig po3ymiTy BTpaTy 3aranbHoi npauesgatHocTi Big 10 go 33 sigcoTkis. [pasu-
na BMMaraioTb, WO6 CyAOBO-MeAUYHWI eKCMepT, OUiHIoUM XapaKTep i TpMBanicTb
3aXBOPIOBAHHA ab0 nopyLlleHHs QYHKLUiM, MOB'A3aHMX 3 YLUIKOAMXEHHAM, BUXOAMB 3
06'EKTVBHUX MeANYHUX JAHVX, YCTAHOBMIEHNX Y NPOLECi MPOBEeAEHHS eKCNepTU3N.
AKWO TpmBanicTb 3aXBOPIOBaHHA, WO 3a3HayeHa B HaABHUX MeANUYHMX JOKYMEHTAX,
He BignoBiJa€ xapakTepy 3anoAiAHOro TiNEeCHOro YWKOAXKEHHA i He NiATBepaAKY€ETb-
€A 00'€KTVMBHVIMM BiOMOCTAMY, CYyAOBO-MEAVNYHIUI eKCNepT BU3HAYAE Lo 0OCTaBMHY
i BCTAHOBJIIOE CTYMiHb TAMXKOCTI, BUXOAAUM i3 peanbHMX TepMiHiB. ToMy cam no cobi
NINCTOK Henpaue3haTHOCTI 6e3 ypaxyBaHHA XapaKTepy YLWKOKEHHA He MOXKe CBiguu-
TU NPO TAXKICTb TiNIECHOTO YLWKOZXKEHHSA, OCKINbKN BiH MOXe 6yTU HeEOOI'PYHTOBAHO
NpPoAOBXeHUIN, abo, HaBNakKK, Ha MPOXaHHA MOTEPNINOro nepefyacHoO 3aKPUTUNA, He
BiAGMBAOUN, TAKUM YMHOM, CMPABXKHbOI TPUBANOCTI 3aXBOPIOBAHHSA.

MomeHTOM 3aKiHYeHHA KPMMiHaNbHOro NPaBoMNopYyLUEHHA € 3anofiAHHA noTepni-
NoMy cepefiHbOl TAXKKOCTI TINIECHOIO YLKOAMKEHHS.

I3 cy6’€eKTUBHOI CTOPOHU KpUMiHaNIbHE MPABOMOPYLUEHHS, WO PO3rNALAETLCH,
MO>Ke Oy TN BUNHEHUI i3 MPAMUM ab0 HEMPAMUM YMUCTIOM.

BianoBiganbHicTb 3a ¢T. 122 KK HacTa€ TakoX i B TUX BMMNagKax, KOnv yMrUcen BUH-
Horo 6yB CNpPAMOBAHWI HA 3aMOAIAHHA HEBU3HAYEHOT WKOAW 340POB'I0 | paKTUYHO
6yno 3anogisiHe TinecHe yLIKOAXXEHHA cepefHbOI TAMKKOCTI.

YMUCHe cepefHbOl TAXKOCTI TiNecHe YLWKOAXEHHs, BHACigQOK AKOro cranacsa
CMepPTb MOTEePMiNIoro i CTOCOBHO SIKOrO Ma€ MicLie HeobepekHa BUHA, MOBUHHO TAFTU
3a co6010 BiANOBIAANbHICTb 3a CYKYMHICTIO KPMMiHANbHMX MPAaBOMOPYLUEHb — 3a CTaT-
Tamn 119 1a 122 KK.

Cy6’eKTOM KpPMMiHANbHOrO MPABOMOPYLUEHHA € OCygHa 0coba, AKa JocArna
14-piyHoro BiKy. BignosigHo fo u. 2 ct. 122 KK, o6maxyroyumu o6cmaguHamu npwu
BUMHEHHI YMWUCHOrO cepefiHbOl TAXKKOCTI TiINeCHOrO YLWKOAMKEHHA € TaKi Ail, AK 3anAaKy-
BaHHA NoTepninoro abo 11oro poaunyis, NPUMYLIYBAHHA 10 BUKOHAHHS NEBHWX BUMOT
(HanpuvKnag, 3BifIbHEHHA XUTNOBOI MAOLLI), @ TAaKOX MOTMBW PACOBOI, HaLiOHaNbHOI
ym penirinHol HeTepPNUMOCTI.

YMuCHe TAXKKe Ti/leCHe YIKOAXKeHHA, 3anofisHe y CTaHi CIbHOro AyLWeBHO-
ro xBwiaoBaHHA (cT. 123 KK).

YMUCHe 3an0AifAHHA TAXKKOrO TiIIeCHOIO YIWKOAMXEHHA B CTaHi CU/TbHOIO AYLIEBHO-
ro XBUJIOBAaHHA 3aKOHOZABeLb PO3IMAAAE AK BUMHEHE 33 MOM'AKLLYIOYMX OOCTaBUH.
BignoBiganbHicTb y Takmx BMNagKax 3MEHLLYETbCA, BPaXOBYOUM 0COONMBUIA NCUXIY-
HWI CTaH BMHHOIO, BUKJTMKAHWI MOBEAiIHKO MOTEPMinoro.

O6’eKTMBHA CTOPOHa KPVIMiHAJIbHOTO MPABOMOPYLIEHHS XapPaKTePU3YETbCA
TakKUMM enemeHTamu: 1) giamMuy, CNPAMOBaAHUMM Ha 3anofifAHHA TAXKOro TifleCHOro
YIWKOMPKEHHS; 2) HaCNifKaMW y BUMNALT TAXKOrO TiNECHOro YLIKOMPKEHHS; 3) MPUYNH-
HO-HAC/IOKOBMM 3B'I3KOM MiXK LMMW JisMU Ta Hacnigkamu; 4) cneuundivyHoto obcTa-
HOBKOI0, B 5IKill 6YJI0 CKOEHO KpUMiHaNbHE NPaBONOPYLLEHHS.

Bu3HaUeHHA TAXKKOrO TiNIECHOIO YLWKOAMKEHHA MOXHA 3HaWTW B KOMEHTapi Ao
cT. 121 KK. YnHHe KpuMiHanbHe 3aKOHOJABCTBO He nepeabayac BianoBiganbHOCTI 3a
YMUCHE UM HeobepeKHe 3aMOfiAHHSA TiINIECHUX YLWKOOXKEHb CepPeaHbOT TAXKOCTI abo
Nerknx y CTaHi CUIbHOrO AyLIEeBHOro XBW/IOBaHHA, CNPUYMHEHOrO HENpPaBOMIPHOIO
NoOBeAiIHKO NMOTepPMinoro.

41



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

[na 3actocyBaHHA cT. 123 KK 060B’A3KOBOIO YMOBOIO € HAABHICTb CUIbHOTO Ay-
LUEBHOIO XBWJIOBAHHA, BUKJIVKAHOTO MPOTU3aKOHHMM HAcUIbCTBOM ab0 TAXKKOMO
obpasoio 3 60Ky noTepninoro. Jlnwe Taki 06CTaBUHN MOXKYTb OyTW NiacTaBolo AnA
KBanidikauii KprMiHanbHOro npaBonopyLeHHa 3a cT. 123 KK. Y pasi, akwo xsunio-
BaHHSA BUHUKIO Yyepes iHLWi pakTopw, CKNag LbOro KPUMiHANbHOIO NPaBoNopYLLEHHSA
BiACYTHIN.

Ha BigmiHy Bifi yMucHoro B6MBCTBA, BUMHEHOTO Y CTaHi CUbHOIO AYLWEBHOro
xBUNtoBaHHA (cT. 116 KK), 3anofisHHA TAXKKOro TiIeCHOrO0 YLWKOAXEHHA BHAaCNiJOK
CMCTEMATUYHOTO 3HYLaHHA 3 60Ky noTepninoro He mignagae nig c1. 123 KK, akwo
npuv UboMmy He Gyfio NPOTM3AKOHHOIO HACUNIbCTBA UM TAXKKOI 06pasu 3 6oky no-
Tepninoro.

I3 cy6’€eKTMBHOT CTOPOHU faHe KPMMiHa/lbHe MPaBOMOPYLIEHHA XapaKTepusy-
€TbCA NPAMUM abo HenpsMUM ymuUcsioMm. HeobepexHe 3anofisHHA TAXKKOro Tinec-
HOrO YWKOAXKEeHHA Y CTaHi CUIbHOTO AYLEeBHOro XBUIOBAaHHA He MOBUHHO BU3Ha-
BaTUCA KPMMiHA/IbHO KapaHUM JiAHHAM.

3anofiaHHA YMUCHOIO TAXKKOIO TiSIeCHOrO YLWKOLMXEHHA Y CTaHi CUAbHOrO AyLueB-
HOrO XBWIKOBaHHA, WO PanToBO BUHUKIO BHACNIAOK MPOTU3aKOHHOIO HacUSIbCTBA
abo TAXKoi 06pa3n 3 6OKy NOTepninoro, He Moxe KBanipikyBaTUCA AK YMUCHE TAX-
Ke TiNecHe yLKOOXEeHHS Npu 06TsXKYUMX 06CTaBMHAX, HABITb AKLLO TaKi 06CTaBUHY,
3a3HayeHi B 3aKOHi, Oynn B AiAx BUHHOrO. Y Takux BUMNaAKax BignoBifanbHiCTb Mae
HacTaBaTy 3a cT. 123 KK. Tak, AKLLO TAXKI TiNecHi ylKoaXeHHs 6ynun 3anogisHi y cTa-
Hi CUNbHOMO AYLIEBHOrO XBUIIOBAHHSA, WO PanTOBO BMHUKNO, TO, HABITb AKLLO BOHU
npu3Benu 4o CMepTi NOTEPMNINOro, BUMHEHe cif KBanidikyBatn He 3a u. 2 ¢T. 121, a 3a
cT. 123 KK.

Cnig BpaxoByBaTy, WO MPOTM3aKOHHE HACUNbCTBO 3a CBOIM XapaKTepoOM MOXe
CcTBOpIOBaTM Yy Cy0’'eKTa MpaBO Ha HeOOXigHY 06OPOHY abo 3aTpUMaHHA 0cobu, AKa
BUMHWIIA KPUMiHaNIbHE NPaBOMOpPYLUEHHS.

MoxxnuBi BUNagKku 3anofisiHHA TAXKOrO TiINECHOrO YIWKOPKEHHA NPy NepeBuLLEeH-
Hi MeX HeobXxigHOT 060pPOHM abo 3axoAiB, HEOOXIAHNX Afsi 3aTPUMaHHS 0cobu, AKa
BUMHWMNA KPMMiHaNIbHE NMPaBOMOPYLLEHHSA, KON BUHHWIA nepebyBaB Y CTaHi CUNbHO-
ro AyWweBHOro XBUIIOBAHHA, CMPUYNHEHOTO MPOTU3aKOHHNM HAaCUIbCTBOM. Taki BU-
nagku NoTpibHo BiApPi3HATY Big AN, Wo nignagatoTb nig o3Haku cT. 123 KK. [na kpu-
MiHaNbHUX NMPaBOMOPYLUEHb, BUMHEHUX Y CTaHi CUAIbHOMO AYLWEBHOIO XBUJIOBAHHS,
XapaKTePHUM € 3aBAaHHSA WKOAM NOTEPMINOMY HE 3 METOI 3aXMCTy abo 3aTprMaHHsA
0cobu, a BUKJIIOYHO Nif BNJIMBOM TAaKOTO eMOLIIHOTO CTaHy, i, BiAMOBIAHO, HE B MeXax
HeobxigHOI 060POHM UM 3aTPMMAHHS.

3anofiAHHA TAXKOrO TiINIECHOTO YLWKOAMXEHHSA, HaBiTb Y CTaHi CUJIbHOIO AYLIEBHOrO
XBUJTIOBAHHSA, afne AKe CTasio Pe3y/ibTaToM NePEBULLEHHA MEX HEOOXigHOT 060POHM
abo 3axofiB, HeOOXigHMUX ANA 3aTPUMaHHs 0cobw, cnig KBanidikysaTy 3a cT. 124 KK,
a He 3a cT. 123 KK. Lle noACHI0ETbCA TUM, WO 3aKOHOAABELb PO3rNAfaE 3anogiaHHA
YWKOZXXEHb NPV NepeBULLEHHI MeX HeobxigHOI 060pPOHM abo 3axofiB 3aTPMMaHHSA
AK MEHLU CYCMinbHO Hebe3neyHe fifAHHA, HiXK Te, AKe nignagae nig cT. 123 KK.

Takum unHom, Npu KBanidikauii #ir 3a ¢T. 123 KK, AKLLO TAXKKe TinecHe YLKOOKEeH-
Hs Oyno 3aBfaHe Y CTaHi CUAIbHOTO JYLUEBHOIO XBUJTIOBAHHSA, BUKJIMKAHOMO MpOTK3a-
KOHHUM Gi3MYHMM HAaCUTbCTBOM, CAif CriepLly BUKMHOYUTU MOXKJIIMBICTb 3aCTOCYBaH-
HA CT. 124 KK.
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YMucHe 3anofisiHHA TAXXKNX TiIeCHNX YIWKOAKEHDb Y pa3i nepeBULLEHHA MeX
Heo6XigHOT 060pOHM 260 y pa3i NnepeBuULLEHHA 3aX0AiB, Heo6XigHNX ANA 3aTpu-
MaHHA 0co6m, AKa BUMHWIIA KpUMiHaibHe npaBonopyweHHs (cT. 124 KK).

BipnosigHo go cT. 36 KK, 3anofisHHA WwKoan 300poB’io 0cobu, AKa NnocArae, nig
yac 3axmCTy 3aKOHHKX iHTepeciB, 3aiicCHeHe y cTaHi HeobXigHOT 060POHN, He TArHe
KpMMiHanbHOI BigNOBIAANbHOCTI 32 YMOBWU, WO MeXi HeobxiaHOT 060pOHN He Gynu
nepesuLeHi. TakoX KpMiHanbHa BigNOBIAaNbHICTb HE HACTAE 3a 3aMnOfiAHHA WKOAMW
0cobi, AKa BUMHMMA KPUMiHaJIbHE MPABOMOPYLUEHHS, 3 METOH 1i 3aTPUMaHHA, AKLLO
npu LboMy He 6yno NepeBuLLEHO 3aX04iB, HEOOXIAHNX ANA TAKOro 3aTPUMAHHS.

O6’eKTMBHa CTOPOHA KPVIMiIHA/IbHOrO MPABOMOPYLUEHHS XapakTepusyetbca: 1)
ZiAMUY, CPAMOBaHUMU Ha 3aMOAIAHHA TAXKKOTO TiNIECHOIO YLKO[XKEHHS; 2) HacnigKa-
MU'y BUMMAZI TAXKKOrO TiNECHOIO YLWKOMXKEHHS; 3) NPUUYMHHIM 3B’A3KOM MiX 3a3Haye-
HUMW LisMU Ta HAacnigKamu; 4) NeBHOK 0O6CTAHOBKOLO, 3a AKOI 6YN0 BUMHEHO KPUMI-
HanbHe NPaBOMOPYLUEHHS.

Po3rnaHyTe KpuMiHanbHe NPaBOMOPYLUEHHA MOXe O6YTV BUMHEHE JILE LISXOM
AKTUBHUX Oin.

Cratta 124 KK He MOBMHHa 3aCTOCOBYBATUCA Yy BUMNagKax 3anofifAHHA TAXKKOro
TiNeCHOro YLWKOAXEHHA 3a 4OMOMOIOI0 Pi3HMX NonepeaXyBasibHUX TEXHIYHUX Npu-
CTPOIB. Y Taknx BUMagKax BUHHi He nepebyBatoTb y CTaHi HEOOXigHOT 06OPOHN Ta He
30INCHIOIOTb A, CNPAMOBAHMX Ha 3aTPUMaHHA 0Cobu, AKa BUMHWUIA KPMMiHanbHe
MpPaBOMOPYLUEHHA, @ TOMY He MePeBULLYIOTb MeX HeobXigHOI 0G0POHUN UM 3axopiB,
HeobXigHMX Ans 3aTpuMaHHsA. Kpim Toro, Big il nonepegKyBasbHUX TEXHIYHUX NpU-
CTPOIB MOXYTb MOCTPAXKAATU He NnLLIe 0COOU, AKI BUMHUIM KPUMiHANbHE NPaBomnopy-
LUEHHS, afe I Ti, XTO BUMaAKOBO ONMUHUBCA NOOAN3Y TaKnX MPUCTPOIB.

I3 cy6’€eKTUBHOI CTOPOHM KpYIMiHaNbHE NPaBONOPYLUEHHs, nepegbayeHe cT. 124
KK, Mmoxe 6yTv BUnHeHe nuiie yMucHo. HeobeperkHe 3anofisiHHA TAXKKUX TiNeCHUX yLu-
KOZeHb y pasi NepeBULLEHHA MeXX HeOOXiAHOT 000pOHU abo 3axofis, HeOOXiAHVX ANA
3aTPVIMaHHs MPABOMOPYLUHUKA, HE TAFHE 3a CO60I0 KPUMiIHANBbHOT BiAMOBIAANIbHOCTI.

Ina keBanidikauii KpuMiHanbHOro NpaBonopylueHHs 3a cT. 124 KK 3anogiaHHA
TSXKKOFO TiIECHOIO YLIKOAXKEHHSA MOBVMHHO OYTW BUMHEHE 3 METOH 3aXUCTy OXOpPOo-
HIOBaHUX MPaBOM iHTEPECiB Bif CyCniNbHO HeGe3neYyHUx nocAraHb abo 3aTpYMaHHA
NpPaBoNOPYLIHMKA | 4OCTaBIEHHA NOro A0 BiAMOBIAHVX OpraHis Bnagn. He moxe KBa-
nidikyBaTunca 3a cT. 124 KK 3anogisiHHA 0cobi, AKa BUMHUIA NOCATAHHA, TAXKKOTO Tinec-
HOTO YLWKOAXKEHHSA 3 METOK MOMCTU — CAMOYMHHOI PO3MNpaBu.

Cy6’eKTOM KprIMiHAa/IbHOFO MPABOMNOPYLIEHHS, NepefbaveHoro cT. 124 KK, moxe
6yTV ocyfnHa 0coba, AKa fgocArna 16 pokis.

3anofifAHHA YMUCHOTO TAXKOrO TifIeCHOIO YLIWKOAXKEHHA Y pa3i NepeBULLEeHHA MeX
HeoOXiHOI 060POHM ab0 NepeBULLIEHHS 3aX0AiB, HEOOXIAHUX ANA 3aTPUMaHHA Mpa-
BOMOPYLUHUKA, HEe MOXe KBaNihiKyBaTNCA AK YMUCHE TAXKKE TifleCHe YLIKOOXKEHHSA Npu
06TAXKYyloUMX 06CTaBUHAX, HaBITb AKLLO Taki 06CTaBnHM Oyny HasABHI B AiAX BUHHOTO.
Y Takux BUnagkax BignoBifanbHiCTb Ma€ HacTaBaTtu 3a cT. 124 KK. Hanpuknag, ymucHe
TAXKKE Ti/IeCHe YLWKOMXKEHHSA, O CAPUYNHWAO CMepTb NOTEPNINoro, BUMHeEHe y pasi
nepeBuLLEHHA MeX HeoOXiHOI 060pOoHN abo 3axofiB, HEOOXIAHUX ONA 3aTPUMaHHSA
NpaBoONOPYLUHKKA, Nignarae keanidikadii 3a cT. 124 KK.

TAXKe TinecHe yLWKOOXKEHHS, HaBiTb AKLO BOHO 6Y0 3anogisHe y CTaHi CUIbHOTO
JYLWEeBHOIrO XBUIOBAHHS, O PanToOBO BMHUKIO, afie NOB'A3aHOrO i3 NepeBULLEeHHAM
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MeX HeobXiHOT 060pOoHU abo 3axofiB, HEOOXigHMX ANA 3aTPYIMAHHA NPABOMOPYLIHN-
Ka, cnig keanidikysatu 3a cT. 124 KK. 3anogifaHHA y pa3i nepeBuLLeHHA MeX Heobxia-
Hoi 060poHM abo 3axofiB, HEOOXiHUX ANs 3aTPUMaHHSA NPABOMOPYLUHUKA, TiNIeCHNX
YWKOAXKEHb CepefiHbOI TAXKKOCTI Ta Nerkmx He nianarae nokapaHHio 3a KK YkpaiHu.

YMucHe nerke TinecHe ywkomxeHHs (cT. 125 KK).

3 06’€KTUBHOI CTOPOHM KPUMiHa/IbHE MPaBOMOPYLUEHHA XapaKTEPU3YETLCS: Ai-
AHHAM (Oi€lo abo 6e3aiANbHICTIO), CNPAMOBAHMM Ha 3aMOAiISHHA NErKoro TiIeCHOro
YWKOAXKEHHSA; HAaCNIAKOM Y BUMALQI CMPUYNHEHHA NIErKOrO TiNECHOMO YLWKOOXKEHHS;
NPUYMHHUM 3B’A3KOM MiX 3a3HauyeHNM AiHHAM Ta HACligKOM.

Y u. 1 cT. 125 KK BCTaHOBAOETbCA BiANOBIAANbHICTb 3a Nerke TinecHe YIWKOOKEeHHH,
AIKe BUPA3MoCA B MOPYLUEHHI aHAaTOMIYHOT LinoCTi TKaHUH, OpraHis Ta ix OyHKLUi, ane
He CMPUYMHNIIO KOPOTKOYACHOMO pO3/afly 340POB'A UM HE3HAYHOI CTiMKOI BTpaTy Npa-
yesgaTtHocTi. [lo HUX BiGHOCATbCA YLWKOAMXKEHHSA, WO Many He3HaYHi CKOPOMUHYLLi Ha-
CnifKy, TpyBanicTio He Ginblle wectn gHiB. Hanpurknag, Le MoxXyTb OyTv cagHa, CUHL
TOLWO.

Cy6’eKTBHa CTOPOHA KPVMiHA/IbHOrO MPABOMOPYLUEHHS, WO PO3rAfaA€ETbCS,
XapaKTepU3yeTbCA BUKNIOYHO YMUCHOIO BMHOI. BignosiganbHicTb 3a cT. 125 KK Ha-
CTa€ HaBiTb Yy TUX BMUMAAKax, KONv ymmcen ocobu 6ys cpsaMOBaHUI Ha 3amnofifaHHA
HeBU3HaYeHOoT WKoAM 380poB'to, ane ¢pakTMYHO 6yno 3aBAAHO Jierke TiNecHe yLWKo-
IKeHHA. 3aBJaHHS JIErKOro TifIeCHOTO YIWKOAKEHHS yepe3 HeobepeXHiCTb He € Ka-
paHum 3a cT. 125 KK.

3aBAaHHA NErkoro TiNeCHOro YWKOAMXEHHA Y CTaHi CUIbHOTO AYLWEeBHOrO XBUIIO-
BaHHA, Y pa3i nepeBuLLEeHHA MeX HeobXiaHOT 060pPOHN ab0o 3axoAiB, HeObXigHNX AnA
3aTPUMAHHSA 3/104YMHLSA, He TArHe 3a co00l0 KpUMiHaNbHOT BignoBiganbHOCTI.

Cy6’eKTOM LIbOro KpUMiHaIbHOro MPaBOMOPYLUEHHA € 0CyfHa 0coba, AKa JocAr-
na 16-piyHOro BiKy.

BignosigHo fo 4. 2 cT. 125 KK, o6cTaBuHaMu, Wo O6GTAXKYIOTb KpUMiHanbHY
BiANoBiAanbHiCTb, € 3aN0fiAHHA NErKOro TiNEeCHOrO YLWKOAXKEHHS, AKe NPU3BeNo A0
BUMHEHHSA iHLWINX HACUTbHULBKUX OilA, siKi 3aBOany ¢i3anyHoro 605t i He CNPUUYNHK-
NN TINECHMX YLWKOAMXEHb. KOPOTKOYACHOMO po3sajy 340poB’a abo He3HAYHOI CTiNKoT
BTpaTuX Npawue3gaTHOCTI. 3rigHo 3 n. 2.3 [1paBun, KOPOTKOYACHUM BBaXKa€ETbCA poO3nag
300pOB’s TPUBAJIICTIO MOHAA WiCTb AHIB, ane He binblue HiXK 21 aeHb (Tpy TVXKHI). Mig
HE3HaYHOI0 CTIMKOI BTPATO Mpaue3faTHOCTI pO3yMIiETbCA BTpaTa 3arajbHOI npa-
ue3naTtHocTi o 10 BigcoTKiB.

Mo6oi i mopayBaHHsa (cT. 126 KK).

YMuUcHe 3aBaaHHA yaapy, No060iB abo BUMHEHHS iHLUMX HACUJIBHULbKUX Ail, AKi
3aBganu ¢i3nyHoro 6010 i He CNPUUYUHUAN TINECHUX YIWKOLKEHD.

O6’eKTUBHA CTOPOHA KPVIMiHA/IbHOFO MPaBOMOPYLUEHHS MOMArA€ B HAHECEHHI
yaapy, no6ois abo 34iiCHEHHI iHWNX HACUNTBHULBKUX BilA, SKi BUKIMKany QisnyHnn
6inb, ane He CNPUYNHUAN TINECHUX YLWKOLXEHb.

Y0ap - ue ogHOpPa30BMIA BMAMB TYNUM MNPeAMETOM Ha TiflO JIOAVHY, WO BUKINKAE
di3nyHUN Ginb.

Mo6oi - Le 6aratopa3oBe HaHeCEHHSA NOTePNinomy cepil yaapis.

IHWi HacunbHUUBKI OiT — Le Gi3MYHNIA BIAVB Ha NMIOAVIHY (32 BUHATKOM yZapiB i no-
60iB), O BMKINKAE OONBOBI BigUYTTH, HANPUKAL, CTUCKaHHA YacTVH Tina um BUpU-
BaHHA BOJIOCCA.

44



PO3/IN - 2

KpumiHanbHe npaBonopylueHHsA, nepegbaveHe cT. 126 KK, He nopyluye aHaTto-
MiYHOI LiniCHOCTi TKaHVH abo HopManbHOro QYHKLOHYBaHHA OPraHiB i TKAHWH Nog-
cbKoro Tina. Lle BigpisHae oro Bif TinecHnx ywkogxeHb. [poTe BOHO 060B'A3KOBO
Ma€ cynpoBogXxyBaTtnca ¢isnuHum 6onem. Mo6oi, xoua i He € Pi3HOBUAOM TiNneCHUX
YWKOLKEHb, XapaKTepur3yloTbCsA CMPUUYNHEHHAM 600 Yepes cepito yaapis. BctaHoB-
neHHA GaKTy HAaHeCeHHs yaapis, NO60IB UM iHLLMX HACUSTBHULbKIX ilA, AKI BUKAVKanu
bi3nyHMI Binb, 30iINCHIOETLCA CYIOM, @ HE LUIAXOM eKCnepTu3u.

Cy6’eKTIBHa CTOPOHA KPMMiIHASIbHOMO MPABOMOPYLIEHHSA XapPaKTepPU3yeTbCA
YMUCHOIO BUHOIO.

Cy6’ekTOM € O0CcyaHa 0coba, AKa gocsarna 16-piyHoro Biky.

3rigHo 3 u. 2 cT. 126 KK, o6cTaBuHamu, Wo o6TAXKy0Tb KpUMiHanbHY BianoBi-
BaNbHICTb, € BUMHEHHSA Jil, nepeabaveHux 4. 1 uiel cTaTTi: 1) WO MaloTb XapakTep
MOpAYBaHHS; 2) rpynoto oci6; 3) 3 MeTO 3aNnAKyBaHHA NOTEPNINOro Ym Noro 6am3b-
Kux; 4) 3 MOTUBIB PacoBOI, HaLliOHaNbHOT Y PenirinHoT HeTePNMMOCTI.

MopdysaHHa cnip, po3ymiTh AK i, AKi nepegbavatotb 6baratopasose abo Tpusane
3aBfaHHA OOJIO: WMNAHHSA, WMAraHHsA, HAHECEHHA YMCIIEHHUX, ajfie He3HAYHMX YLU-
KOOPKEHb TYNMUMU UM FOCTPO KOJMIOUMMN NpeaMeTaMul, BIINB TepMiyHMX GaKTopiB Ta
iHWi nomi6Hi Aii. AKWo Taki Ail CNPUYVMHWAN TiNECHi YWKOLXXEHHS, BigNoBigaNbHICTb
HaCTaE 3aNeXHO Bif CTYNeHA IX TAXKOCTI BignoBigHO o ctaten 121, 122 a6o 125 KK.

BumHeHHA no6oiB abo MopayBaHHA rpynoto ocib BignosigHo Ao u. 1 cT. 28 KK mae
MicLie, AKLLO B LMX BiAX 6panu yyacTb ABOE UK Ginblie BUKOHaBLiB 6e3 nonepenHboi
3MOBM Mi>K CO6010.

Mo6oi un mopayBaHHSA, 3AIMCHEHI 3 METOI 3anfAKyBaHHA MOTEPMiNoOro yn Moro
6/11M3bKIMX, MAOTb MiCLle, SIKLO 0C06a BUMHAE KPpUMiHaIbHE NPaBOMOpPYLUEHHSA, Mpar-
Hyu4i BUKMKATL NOYYyTTA CTpaxy nepep coboio abo iHwmmMmu ocobamn. 3anaKyBaHHSA
6/1M3bKMX MOTEPNINOro Moxe 6yTy CNpAMOBaHe Ha NOro POAWUIB, UNeHiB CiM'i, py3iB
abo iHLWMX 0cib, AKi, Ha AYMKY BUHHOTO, MOXYTb BifjuyBaT/ CTpax yepes 3aBAaHHA No-
Tepninomy no6oiB abo MmopayBaHHs.

JomalwHe HacunbceTBOo (CT. 126-1 KK).

JloMalHe HacUNbCTBO, TOOTO YMUCHE CUCTEMATUMUYHE BUMHEHHA $i3snyHOoro, ncu-
XOJIOFiYHOro abo eKOHOMIYHOrO HAaCUIbCTBA LOAO MOAPYKXKS UM KOMMLWHBbOTO Mo-
APYX>KA abo iHWOT 0cobu, 3 AKO BUHHWI NepebyBac (NepebyBaB) y ciMenHnx abo
6/1M3bKIMX BIZHOCKHAX, WO NPU3BOAUTb A0 $i3MUHKX abO NCUXONOTIYHUX CTPaXKAAHb,
po3nagiB 300POB'A, BTpaTy NpaLe3aaTHOCTI, eMOLIHOT 3aNeXXHOCTi abo NoripLueHHA
AKOCTI XKUTTA NOTEPNINOT 0COoMU.

OcHoBHUM 06’€KTOM € NMpaBa Ta cBOH6oAM 0Ccobu, 30KpeMa NPaBo Ha Gi3nYHY, Ncu-
XOMNOriYHY Ta EKOHOMIYHY HEAOTOPKAHHICTb, @ TAKOX 3abe3neyeHHsA 6e3neKkm Ta rigHoCTi
0Ccobu y CimenHKx abo 6nM3bKIMX BiZHOCKHAX.

O6’'eKTMBHa CTOPOHA MOJNIATAE B YMUCHOMY CUCTEMATMUYHOMY BUMHEHHI HaCuIb-
CTBa, AKE MOXe Oy TW: (hi3UYHUM HACULCMBOM — [, O CNPUYMHATb Gi3nyHKIA Binb,
TPaBMM UYu NOPYLUEHHA 340POB'A; NCUXO/I02[YHUM HACUIbCMBOM — NOTrPO3x, MPUHN-
YKEHHs, nepecnigyBaHHA Ym iHWI Aii, Lo BUKNNKaOTb CTPaXKgaHHA abo eMoLiHy 3a-
NEXHICTb; EKOHOMIYHUM HACU/IbCMBOM — NMO30aBMIEHHSA KOLWITIB UM iHWNX MaTepianb-
HUX PecypciB, HEOOXiAHUX AN1A HOPMASIbHOO KMUTTA NOTEPNiNoi ocobw.

BaxknnBoto 03HaKol € cucmeMamuy4Hicme makux 0ili, TOOTO MOBTOPEHHS iX Heo-
Z[HOPA30BoO, WO NPU3BOAUTL A0: Gi3VYHUX UM NCUXONOTIYHNX CTpaXAaHb, PO3nagiB
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3[00POB’sl, BTpaTV NpaLe3aaTHOCTI, EMOLINHOI 3aN1eXXHOCTI, MOTipLEHHA AKOCTI XXUTTA
noTtepninoi ocobwm.

Cy6’ekToMm € ocynHa ¢diznyHa 0coba, AKa fgocAarna 16-piyHoro Biky Ta nepebysae
(nepebysana) 3 notepninum y wntobi, cimernHux abo 61M3bKNX BIZHOCKHAX.

Cy6’eKTBHa CTOPOHA XapaKTePU3Y€ETbCA YMUCHOIO BMHO. BUHHMI ycBigOMAioe
CUCTEMATUYHNI XapaKTep CBOIX Ail, IX HaCNiaKWM aAna notepninoro Ta 6akae abo no-
NyCKae X HaCTaHHA.

KatyBaHHaA (cT. 127 KK).

KamysaHHs, T06TO 6yfb-AKke yMUCHE AiAHHA, CNPAMOBAHE Ha 3anofifHHA 0Ccobi
CUIIbHOTO i3UYHOro GOS0 UM MOPASIbHOMO CTPAXAAHHS, BUMHEHE 3 METOK NPUMY-
cnTI 1T UK iHWY ocoby BUMHMTK Aii, WO cynepeyatb iX BOMi, y TOMY YMCi OTpMMaTK
iHbopMaLito um 3i3HaHHs, abo 3 MeTot NoKapaTy ii um iHWY 0coby 3a Aji, BUMHEHI HEto
260 iHWOW 0cOb0I0 UM Yy BUMHEHHI AKX BOHa abo iHlWa ocoba nigo3ptoeTbes, abo 3
MeTOI0 3anAKyBaHHA ii abo iHLWwMX ocib.

C1. 127 KK 6yna BKNtoYyeHa 10 3aKOHOAABCTBA YKpaiHM BifNoBigHO fO NOJIOXKEHb
KoHBeHUii NpoTy KaTyBaHb Ta iHLINX }XOPCTOKMX, HEMOACbKMX ab0 TaKux, Wo npu-
HUXYIOTb TifHICTb, BUAIB NOBOAXKEHHA i nokapaHHA Big 10 rpyaHa 1984 poky, AKy
YKpaiHa patudikyBana 21 ciyHA 1987 poky.

06’eKTVBHa CTOPOHA KPVIMiHANIbHOIO MPABOMOPYLUEHHS NOMATaE B: JiAX y BUA-
Ai HaHeceHHs No60iB, MOpAYBaHHA abo iHWMX GOPM HACUNbCTBA; HAacNigKax, AKi BU-
paXkatoTbCs Y CNPUUYUHEHHI CUSTbBHOTO Gi3nyHOro 600 abo GisMUHUX UM MOPASTBHNX
CTpaXkAaHb; NPUUYNHHOMY 3B'A3KY Mi>K BKa3aHUMM BiAMU Ta iX HacnigKamu.

Mig MmopdysaHHAM cniif po3ymiTn i, AKi 3aBAaNU NOTepninomy CTpaxaaHb yepes
TpuBane no3baBfeHHn iXKi, BoAW, Tenna, 3anunWeHHs y WKIAIMBUX 415 340POB’'A yMO-
Bax abo iHWi aHanoriyHi gii. IHWi HaCUNBbHMLBKI AiT MOXYTb BKJIOUYATU MOPAYBAHHSA,
TO6TO GaraTopasoBe abo TpuBasne 3aBAaHHA GO0 (LWMMNAHHS, LWMAraHHA, HaHeCeH-
HA YMCNEHHUX He3HAUYHUX YLWKOAXKEHb TYMMMM UM FOCTPO KONIUMMU npegmeTamu,
3aCTOCYyBaHHA TePMiYHUX HAKTOPIB TOLLO), MOCAraHHA Ha CTaTeBY HEQOTOPKAHHICTD,
3aBAaHHA TiNIeCHNX YWKOAXEHb TOLLO.

KpviMiHanbHe NpaBonopyLUEeHHA BBaXKAETbCA 3aBEPLUEHNM 3 MOMEHTY, KON HacTanm
HacnigKu1 y BUMMALi CUnbHOro ¢isnyHoro 605110 abo MopasibHYIX U GisnUHKX CTPaXKaaHb,
A TaKOX BCTAHOBJIEHO MPUYMHHUN 3B’A30K Mi>K JiAHHAMM Ta HacnigKkamu. Y pasi 3aBaaH-
HA Nif Yac KaTyBaHb NOTEPMNINOMY YMUCHUX TINECHUX YLLKOAMXEHb CepefHbOl TAMKOCTI
3a 00CTaBVH, WO OOTAXYIOTb BiANOBIZANbHICTb, a00 TAXKKMX TINECHWX YIWKOLXKEHb, MO-
TpibHa goJaTKoBa KBanidikalis 3a u. 2 cT. 122 KK un yactmHamun 1 a6o 2 cT. 121 KK.

AKLIO KaTyBaHHA 6yno NOEAHaHe 3 HE3aKOHHMM NO36aBNeHHAM BOJi, 3rBANTYBaH-
HSIM @60 HAaCUJTbHULbKUM 3a0BOJIEHHSIM CTAaTEBOT MPUCTPACTI HEMPUPOAHNM CMOCO-
60M, CKO€EHe nignsArae keanigikauii 32 CyKynHICTIO KpUMiHaNbHUX MPaBOMOPYLLEHD,
nepenbaueHux ct. 127 KK Ta BignosigHo ctattamm 146, 152 um 153 KK.

Cy6’eKTIBHA CTOPOHA KPVMIHANIbHOTO MPABOMOPYLUEHHS XapaKTepU3yeTbCA
YMUCHOK GOPMOIO BUHU Ta HAaABHICTIO CneLiafibHOI MeTW, TaKol AK: MPUMYC NnoTep-
Miforo um iHWoi 0coby O BUKOHAHHSA Al BCynepeY ii BONi, OTpUMaHHA iHpopmMauii
abo0 3i3HaHHA, NOKapaHHA 3a peabHi Yu YABHI Aii, 3ansKyBaHHA ab0 ANCKpUMiHaLis
MoTEPNINOro Ym iHWMXx ocio.

Cy6’eKTOM KpVMiHaNbHOrO MPAaBOMOPYLIEHHA, MOB'A3aHOr0 3 KaTyBaHHAM, €
ocyaHa ¢i3nuHa ocoba, fAka gocarna 16-piyHoro BiKy.
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06cTaBMHN, WO OGTAXKYIOTb KPUMiHa/IbHY BiANOBiAaNbHICTb 3a KaTyBaHHA,
BKJIHOYAIOTb: BUMHEHHA TaKUX i/l MOBTOPHO, BUMHEHHA 3a NMOnepeaHbOo 3MOBOIO Ipy-
Mo 0Ci6, BUMHEHHSA 3 MOTMBIB PAcOBOI, HaLlioHaNbHOT abo penirifiHoT HeTePNMMOCTI
(4.2 cT. 127 KK).

Lii cny60B0oi 0cobu, Aka nig Yac NnepeBULLEHHSA Bnaam abo cny>k60BKX MOBHOBA-
»KEeHb UM NPUMYLLYBaHHA OO HAJaHHA NOKa3aHb 3aCTOCyBana KaTyBaHHA, MaloTb KBa-
nidikyBaTMCA 3a CYKYMHICTIO KPMMiHaNbHUX NPaBOMOpPYLUEHb: 3a BifNOBIAHO YacTu-
Hoto cT. 127 KK Ta yactnHamm 2 abo 3 cT. 365 KK, u. 2 cT. 365-1 abo u. 2 cT. 373 KK.

HeobepexHe TAKKe a60 cepeiHbOT TAXKKOCTI Ti/lecHe ylKogKeHHA (cT. 128 KK).

HeobeperkHe TinecHe YLIKOKEHHA TArHe 3a COOO KpMMiHaNbHY Bignosigasnb-
HiCTb NMLLE Y BUMAZKaXx, AKLWO 3aBAAaHO TAXKi abo cepeHbOl TAXKKOCTI TiNecCHi yLKo-
IKeHHs. 3anofifsHHA 3 He0OEePEXKHOCTI NErKKX TiINECHMX YWKOAXEHb He nignagac nig
Jilo 3aKOHOZABCTBA YKpaiHM NPO KPMMiHaNbHY BifNoOBiAANbHICTb.

0O6’eKTMBHa CTOPOHA KPUMiHANIbHOIO NPaBOMOPYLUEHHA BKIOYAE: fito abo 6e3-
LifNbHICTb, CNIPAMOBAHY Ha NOCATaHHA Ha 30OPOB’A iHLWOT 0CobY, HacNigKX y BUrNAAi
TAXKNX @60 cepefHbOI TAXKKOCTI TiNECHUX YLWKOAPKEHDb, MPUYMHHII 3B'A30K MiX fifH-
HAMM Ta HaCigKaMu.

Cy6’eKTBHa CTOPOHA XapaKTepU3yETbCA HEOOEPEXKHOI GOPMOIO BMHU, IKa MOXKe
NPOABNATUCA Y BUMMALI 3NMOYMHHOI CAMOBMEBHEHOCTi a00 3M0YMHHOI HegbanocTi.

3/104UHHA camosnesHeHiCMb MA€ MicLe Tofi, Kon ocoba nepenbavana MoOXnu-
BiCTb 3aMofiAHHA WKOAW, ane NIerkoBaXXHO cnogiBanaca il YHUKHYTU. JIerkoBakHiCTb
MonAra€e y po3paxyHKy Ha KOHKPETHi 06CTaBUHU, fKi, HA AYMKY BUHHOTO, MOBUHHI
6ynu 3anobirtTy HeraTMBHMM HacnigKkam, afe 06'eKTUBHO Liell PO3paxyHOK BUABUBCA
6e3nigcTaBHMM (HanpuKnag, y BUnaaKy, konu ocoba Brkonana amy 6ina ceoro 6yanH-
Ky, 06ropoausLLn ii TOHKOI MOTY3KOI0, L0 He 3anobirna nagiHHio AUTUHU, AKa OTPU-
Marna TiNeCHi YLIKOOXKEeHHSA cepeiHbOT TAXKKOCTI).

HeobepekHe yLIKOAMXEHHS 300PO0B's Uepes 3I0UNHHY CAaMOBMEBHEHICTb Clif Bif-
Pi3HATA Bif Al i3 HENPAMUM YMUCIIOM, KON BUHHUI NepefbadyaB MOXKIMUBICTb 3ano-
LisHHA WKoawy, He 6aXkaB LbOro, ane CBi4OMO [OMYCKaB HaCTaHHA TaKUX HACNigKIB.
O3HaKolo HEMPAMOro YMUCIY € PO3PaxyHOK Ha BUNAAKOBICTb ab0o Aia <HaBMaHHSA».

37104uHHAG Hedbanicmes Ma€ Micue Tofi, Konn ocoba He nepegbayvana HacTaHHA
LKoAW, Xo4a 3a obCTaBMHaMM NOBMHHA Gyna i Mmorna ue nepegbaunTy (Hanpuknag,
y BUMAAKy, KON BORIN TPaKTopa, He 3BEPHYBLUM yBarn Ha MOXJMBY MPUCYTHICTb
nogen Nig Konumuelo CiHa, HaixaB Ha HUX, CMPUYMHUBLLN CEPEeaHbOT TAXKKOCTI TifTeCHI
YWKOLXKeHHs). HeobepexkHe TinecHe yWKOPKEHHA Yepes 3I0UNHHY HebanicTb cif
BiAMEXXOBYBATH Bifj BUNaAKy (Ka3ycy), konv ocoba He TinbKu He nepepbayana Moxnu-
BOCTi LUKOAW, ane 1 He morna ii nepeabaunTn. Kasyc BUKIIOYAE HAABHICTb BMHM B BiAX
0cobu. AKLOo HeobepexHe TifleCHe YLWKOAXKEHHA NPU3BESIO [0 CMEPTi NOTepPninoro,
Lie KBanipikyeTbCca AK BOMBCTBO Uepe3 HEOOEPEXKHICTb.

Cy6’eKTOM KpUMiHaJIbHOTO MPaBOMOPYLUEHHA € OCyaHa ¢i3ryHa 0coba, AKa fo-
cArna 16-pivyHoro BikKy.

2.4. KpumiHanbHi NpaBoONOpYLUEHHS, WO CTaBnATb Y He6e3neKky »utTa Ta/
a6o 3g0poB’'a ocobu.

Po3gin KpumiHanbHOro kogekcy YkpaiHu, wo oxonntoe ctatti 129-145 KK, pery-
JIIO€ BiANOBIAANbHICTb 3@ KPMMiHaNbHI NPaBONOPYLUEHHA NPOTU XXNTTA, 300POB’A Ta
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npaBa NoANHN, NOB'sI3aHi 3 MEANYHOI0 Ta CoLjiaNibHOW chepoto. Y umnx CTaTTax nepeq-
6ayeHa BiAMOBIAANbHICTb 3a MOrpPoO3n BOMBCTBOM, 3apakeHHA Hebe3neyHMn XBO-
pob6amu, HeHaneXHe BUKOHaHHA NpodecinHMX 060B'A3KIB, HE3aKOHHE MPOBELEHHSA
abopTiB, TpaHCMNaHTaLito, JOHOPCTBO, @ TAKOXK NMOPYLUEHHS NiKapPCbKOT TAEMHULL.

Morposa B6uBcTBOM (CT. 129 KK).

CycninbHa Hebe3neyHiCTb LUbOro KPMMiHaNbHOrO MPABOMOPYLIEHHS BU3HAYAETb-
CA TUM, LLO BOHO, BUK/IMKAKOUW Y JIIOAVHW NOYYTTA TPUBOTM i HECMOKOIO, 3aBaxae ii
HOpMarsbHiM nNpaui Ta BiAMNOUYMHKY, NOPYLUYOYN Pa3oM i3 TUM Y AeAKUX BUNagKax i
rPOMaACbKMIA MOPAJOK.

3 06'eKTVIBHOI CTOPOHM KpYIMiHaJIbHe MPABOMNOPYLUEHHS XapakTepusyeTbCa fi€to
y BArNAAi Norpo3un BUNHUTN BOMBCTBO, TOOGTO BMABNEHOMY 330BHi HaMipi N036aBuTK
iHLWY NIOAMHY XNUTTA. Taka NOrpo3a Moxe 6yTV BUpaXKeHa pi3HMMM 3acobamu: YCHO,
NMMUCbMOBO, 3a AOMOMOrOI PI3HUX Ai (KecTiB, MiMiKK1, AeMOHCTpaUii 36poi Towo).
Ons kBanidikauii 3a ¢1. 129 KK He mae 3HaueHHs, un Byna Taka norpo3a ofHOpPa3o-
BOI0 ab0 KiflbKapa3oBoto, CMCTEMATMYHOLD, TAKOI0, L0 MAE XapaKTep TEPOPU3YBaHHSA.
BignosiganbHicTb 3a ¢T. 129 KK MoXe HacTaTu e 3a norpo3y BbrecTBoM. [Norposa
30INCHNTK iHLWI AiT (HanprKnag, 3anofiaTN TAXKKI TINECHI YLUKOAXKEHHSA, 3HULL TN Mai-
HO) 3a cT. 129 KK kBanidikyBaTtunca He Mmoxe. [lorpo3a noBrHHa 6y T peanbHo, TOOTO
CNPUNMATMCA NOTEPNIANM AK TaKa, LLIO MOXe 34iNCHUTUCA.

PeanbHicTb NOrpo3v BCTaHOBAIOETLCA B KOXKHOMY OKPEMOMY BMMAAKY 3 ypaxyBaH-
HAM KOHKPETHUX GpakTUUYHUX 06CTaByH. [py BUpILLEHHI LbOro NUTaHHSA CNif yPaxoBy-
BaTU AK CYO'€EKTUBHWI KPUTEPIN (CNPUAHATTS NOrpO3n NOTePNinum), Tak i 06'ekTuB-
HWI (CNoci6 Ta IHTEHCKBHICTD 1T BMPaXKeHHs, 0CO0Y BUHHOTIO, XapaKTep CTOCYHKIB MiX
HUM i noTepninnm Towo). [nAa BM3HaHHA NOrpo3n BOUBCTBOM peanbHOK HEOOXigHO
BCTAHOBUTM, LLIO BUHHWI BUMHUB TaKi Ail, AKi faBanu notepninomy nigcrasu nobotosa-
TUCA i1 3RINCHEHHS, i WO NoBefiHKa BUHHOIO, MOrO CTOCYHKM 3 MOTepninum 06'ekTuBs-
HO CBIQYMIV NPO peanbHiCTb NOrpo3un.

Morpo3a moxe 6yTn BMCNOBEHa AK 6e3nocepedHbO MOTEPMINOMY, TaK i yepes
TpeTix oci6. HeobxigHO YMOBOIO € Te, L0 BOHA 3BEPHEHA 0 KOHKPEeTHOI ocobu. Mo-
rpoXKyBaT BOMBCTBOM MOXYTb K 0CO0i, AKi afpecoBaHO NOrpo3y, Tak i 6An3bKuUm
i ocobam. KpumiHanbHe npaBonopyLueHHs, nepegbayere cT. 129 KK, BBarkaeTbcs 3a-
KiHYEHVM 3 MOMEHTY, KON MOrpo3y Oysio JoBeAeHO [0 Bigoma NoTepninoro.

Cy6’eKTIBHA CTOPOHA KPUMiHA/IbHOTO MPaBOMOPYLUEHHSA, WO PO3MIsSAAETHCS,
XapaKTepU3yeTbCa BMHOW Yy Gopmi npaAMoro ymmcny. lMpn 4boMy He Ma€ 3HaueHHs,
ur 36MpPaBCA BUHHWI 34iIICHUTY CBOIO MOrPO3Y B AiMCHOCTI, UM Hi, BOCUTb TOrO, Wob y
noTepninoro 6ynu peanbHi NigcTaBu no6oroBaTNCA Takoi Norpo3n. MoTrBM BUMHEHHSA
LibOro KprMiHanbHOro NPaBOMNOPYLLUEHHSA Ha oro KBanidikaLito He BMMBaOTb.

Cy6’eKTOM NOrpo3uy BOGUBCTBOM MOXe OyTr ocyfHa 0coba, Aika fgocArna 16-pivHo-
ro BiKy.

3rigHo 3 4. 2 cT. 129 KK o6cmasuHamu, wjo obmsxyrome KpuMiHasibHy 8ionogioass-
HiCMb, € BUNHEHHS NMOrPO31 BOUBCTBOM YJIEHOM OpPraHi3oBaHoi rpynu abo 3 MOTUBIB
pacoBOl, HaLiOHANBbHOT UM PeniriiHOT HeTeEPNMMOCTI. Y pasi, AKLWO BUHHWI, He 00-
MEXYI0UCb MOrpo30t0, BUMHAE Aii, CMPAMOBAHI Ha CTBOPEHHA YMOB A1A BUMHEHHSA
BOMBCTBa ab0 HaBiTb 6e3nocepeaHbo CNPAMOBAHI HAa MOro BUMHEHHS, BianoBiganb-
HiCTb HACTa€ 3a roTyBaHHA 4o BOMBCTBA abo 3a 3amax Ha BOMBCTBO. AKLLO norposa
BOMBCTBOM € O3HAKOW iHLWOrO, GiNbl TAXKOIO KPMMiHaJIbHOrO MpPaBOMOpPYLLUEHHSA
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(Hanpuknag, nepegb6ayeHoro cT.cT. 187, 189, 206 KK Towo), cT. 129 KK He 3acTocoBy-
€TbCA.

3apakeHHs Bipycom imyHoaeiLuTy NIOANHMN Y1 iHLWOT HEBUNIKOBHOI iHdekK-
LinHoT xBopo6u (cT. 130 KK).

CnHpgpom HabyTtoro imyHogediuuty (CHIJ) — ocobnmeo HebesneuyHa iHdeKUiliHaA
XBOPO063, WO BUKNMKAETbCA Bipycom imyHopediunTy niogunHn (BIJ1) i yepes BigcyT-
HiCTb Ha Len Yac cneyundiyHnx MetodiB NPodinakTUKM Ta eGeKTUBHUX METOLIB NiKy-
BaHHA NPY3BOAUTb A0 cMepTi. MacoBe NoLMpeHHs Li€l XxBopoby B yCbOMY CBITi Ta B
YKpaiHi CTBOPIOE 3arpo3y 0coOUCTIl, IPOMAACHKIl Ta iepKaBHil 6e3neLi, cnpuyrHae
TSXKKi coLlianibHO-eKOHOMIYHI Ta gemorpadiyuHi HacnigKK, Wo 3yMOBIOE HEOOXiAHICTb
BXUTTA CneuiasibHMX 3axX04iB WOAO0 3aXUCTy NpaB i 3aKOHHKWX iHTepeciB rpoMajsH Ta
cycninbcTBa (AMB. 3aKoH YKpaiHu «[1po npoTrgito NowWmnpeHH0 XBOpoob, 3yMOBIEHNX
Bipycom imyHogediuuty nogunn (BIJT), Ta npaBoBuWiA i colianbHWIA 3aXUCT NtoaeNn, aKi
XuByTb 3 BlJT».

O6’eKTMBHa CTOPOHA KPUMiHAbHOrO MpPaBOMOpYLUEHHSA, nepegbayeHoro . 1
cT. 130 KK, xapakTtepu3yeTbCs CBifOMUM MOCTaBAEHHAM iHWOI 0cobu B Hebesneky
3apaKeHHsA BipyCcom iMyHoLepiLMTY NIOAMHM UM iHLLOK HEBUITIKOBHOI iHPEKUINHOI0
XBOPOOO10, L0 € HEOE3NEYHOO NS KUTTA IIOAVHMN.

[MocmasneHHsA 8 Hebe3neky 3apaxKeHHA 8ipycoM iMyHOOegiyumy NIOANHW YN iHLLOK
HEBUIKOBHOI iHPEKLiHO XBOPOOOI0, WO € HEGE3MEeUHO AJ1A XUTTA NIOAWHM, NO-
nArae B JiAx, AKi CTBOPIOKOTb A1 NOTEPNINOro 3arpo3y Takoro 3apakeHHsA. Lle Taki
4ii, AKi B JaHNX KOHKPETHMX YMOBaX MOXYTb MPU3BECTM [0 3apaxKeHHs iHLWoi ocobw,
i AKLLO TaKe 3apaKeHHs He HacTa€, TO NiMlle BHACMIAOK BUMAAKOBUX 06CTaBUH abo
3axopAiB, BXuUTUX noTepninvum. Cnoci6é noctaBneHHA B Hebe3neKy 3apa)eHHsA Bipycom
iMyHOAEedILUMTY NIOAVHY UM iHLIOK HEBUIIKOBHOI iHPEKLiHOK XBOPOOOIO ANA KBa-
nidikauii KpMMiHaNbHOro NPaBOMNOPYLUEHHSA 3HAYEHHA HE MAE.

3rigHo 3i ¢T. 1 3aKoHy YKpaiHu «[1po NpoTuAilo NOWVPEHHIO XBOPOO, 3yMOBNEHNX
Bipycom imyHozediunty niogmnHu (BIT), Ta npaBoBuit i couianbHUM 3aXUCT N0Jen, AKi
XnByTb 3 BIJ1», BIJ1 - ue Bipyc imyHOOepiLMTY NIOAMHY, WO 3YMOBJIIOE 3aXBOPIOBAHHA
Ha BlJT-indekuito. Bl/l-iHpikoBaHa ocoba - Le ocoba, B opraHi3mi sikoi BusBneHo BIJ1,
ane sika nepebyBac y cTaHi 6e3 cuMmnToMHOro HocircTea BIT. CuHgpom HabyToro imy-
Hogediunty (CHIL) - ue cTagis po3suTKy xBopobu, 3ymosneHoi BUT (BUT-iHdekuisn),
L0 XapaKTepU3YETbCA KNiHIYHMU NPOABAMU, CMPUUUHEHVUMU MIMOOKNM YPaKeHHAM
iIMyHHOI cnctemu ntoguHu nig snavsom BIJT.

3aKoHO[ABCTBO YKpaiHW B rasy3i OXOPOHU 34OPOB’'A HE MICTUTb MOHATTA HEBWJII-
KOBHOI iHbeKLiHOT XBOpobu, Lo € HEGE3MEYHOIO A1 XUTTA loanHN. B3arani nig iH-
beKUinHUMN XBOpOobaMn po3yMiloTbCs PO3M1aan 300POB'A, L0 BMHUKAKOTb YHACNIAOK
3apakKeHHs XMBUMU 30yaHMKamMK (Bipycamu, 6aKTepismu, reibMiHTaMu, iHLWUMK na-
TOFEeHHUMW Napa3uTamMm), NepemalTbCs Bif 3apakeHUx ocCib 300POBUM i MatoTb Bllac-
TUBICTb MAacoBOro nowurpeHHs. MO3 BCTaHOBIEHO Mepenik 0co6MBO HeGe3NeUyHNX
iHbeKUiNnHMX XxBOpOo6 (38 HalMeHyBaHb), O CKNAZy AKUX, 30KPEMA, HaJleXKaTb YyMa,
XOJiepa, HaTyparnbHa Bicrna, *oBTa rapsyka, CHIJ Towo (gus. Mepenik 0cobnnBo He-
6e3neyHunx, HebesneyHrx iHPeKLiHKX Ta Mapa3nTapHMX XBOPOO NOANHN i HOCICTBA
36yHUKIB LiX XBOPOO, 3aTBepAKeHMI Haka3om MO3 Big 19 nunHs 1995 p. N2 133,

KpumiHanbHe npaBonopylieHHs, nepeabadeHe 4. 1 ¢t. 130 KK, BBaXkaeTbcs 3a-
KiHYUEHUM 3 MOMEHTY NMOCTaB/IEHHA B HeOE3MeKy 3apa)keHHs. 3rofa NoTepninoro B
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LUX BUMAAKax He BUKIIOYAE BiAMOBiganbHOCTI Cy6'eKTa KPUMiIHANbHOIO NpPaBomno-
pyLUEHHA.

I3 cy6’€eKTUBHOI CTOPOHM KpUMiHaNIbHE MPABOMNOPYLIEHHS nepenbayae yCcBigom-
NeHHsA, TOOTO 3HaHHA 0CO60I0 NPO HasABHICTb Y Hel BIJT-iHdeKUiT um iHLWOT HEBUNIKOBHOT
iHbeKUiNHOT XBOPOOU, WO € HEOE3MEUHO AA KUTTSA NI0AEN, a TAKOXK YCBIAOMIEHHA
Helo TOro, Lo BOHa CBOIMU AiAMU CTaBUTb NMOTEPMINOro B Hebe3neKky 3apakeHHs. Bia-
CYTHICTb TaKOro 3HaHHA BUKJ/IOYAE 3aCTOCYBaHHA Y. 1 cT. 130 KK.

Cy6’eKTOM KprMiHanbHOro NpaBoMNopyLUEHHA Moxe 6yTn 0coba, Aka fgocarna 16
POKiB, WO cTpaxdae Ha Bl/l-iHdekuito abo iHWY HeBUAIKOBHY iHdeKLiiHY XBOpPOOY,
O € HebGe3neyHo ANA KUTTA JIOAEN, Ta 3HAE NPO Ue 3axBopiloBaHHA. Ocoba, sKa
He CTpaXJa€ 3a3HauYeHVIM 3aXBOPIOBAHHSAM, afie 3apasusa iHwy ocoby (Hanpuknag,
BMKOPUCTOBYIOUM iH}IKOBaHMI WNPUL), HeCe BiAMOBIZANbHICTb 3a 3aMoAisHHA yMuC-
HOro abo HeobepeXXHOro TINECHOIO YLWKOLXEHHS, a AKLLO BOHA € MegnyHuM, dap-
MaLEeBTUYHMM abo iHWVM NPaLiBHMKOM, TO, 3@ HAaABHOCTI BCiX IHLWIMX O3HaK CKnagy
KpMMiHanbHOro NpaBonopyLeHHs, — 3a cT. 131 KK.

YactmHa 2 cT. 130 KK nepepgbavae BignoBiganbHICTb 3a 3aparkeHHs iHLWOT ocobu
Bipycom imyHoaediumTy nioanHM abo iHLWO HeBMNIKOBHO iHGEKLiNHO XBOPO60Io,
Lo € He6Ge3NeYHO ANA XUTTA Nofel, 0Cob0oto, fKa 3Hana NPo Te, WO BOHA € HOCIEM
Lboro Bipycy. [lomepninoto Bif KPMMiIHANbHOIO NPaBOMOPYLLUEHHA MOXe Oy T TiNbKK
iHWa ocoba, 3rofla SIKOi Ha 3apPa)keHHs1 He BUMKJIOYAE BianoBiganbHOCTI BUHHoro. Ca-
MO3apa)KeHHA BKasaHUMM iHeKUiaMn (HanpurKnag, WiaxoM yBefeHHA cobi iH'exuii
260 iHLWMM LWNAXOM) BMKIIOYAE BiANoBiaanbHicTb 3a cT. 130 KK.

HeHanexHe BMKOHaHHA npodeciliHnx 060B’A3KIB, WO CIPUYUHUIO 3apa-
)KeHHA oco6u Bipycom imyHopediuuTy NOANHA YK iHLLIO HEBUNIKOBHOIO iH-
dekuinHolo xBopoboto (cT. 131 KK).

CycninbHa Hebe3neyHiCTb LUbOro KPMMiHaNbHOrO NPaBOMOPYLUEHHA NONAra€ y
nowmnpeHHi BIJT-iHdeKuii Ta iHWMX HEBUAIKOBHUX iHPeKLiNHMX XBOPOO yepe3 Hepba-
nicTb a60 HeCyMAiHHE BUKOHAHHSA NpaLiBHUKaMV MeLVYHUX 3aKaiB, MPaBOOXOPOH-
HMX OPraHiB Ta iHLWMX YCTaHOB CBOiX 060B'A3KIB.

06'eKTMBHa CTOPOHA KPVMiHalIbHOTO NPaBOMOPYLUEHHA BKJTIOYAE:

a) piaHHA (y Burnagi givi abo 6esgisnbHoCTi); 6) HAaCNigKM (3apakeHHSA iHLWOT 0cobun
Hebe3neyHo XBOPoOOoI0); B) MPUUNHHWUI 3B'A30K MiX AiAHHAM | HacnigKamu.

LisHHA MOXKe BMpakaTCA Yy HEHANEXHOMY BMKOHAHHI NpodecinHnx 060B'A3KIB
YHacnifgok Hegb6anoro abo HeCYMiHHOTO CTaBfIEHHA A0 HUX. HeHanexHe BMKOHaH-
Hs 060B'A3KIB — Lie AifNbHICTb, AKA HEe BigNOBIAAE BMMOraMm HOPMATVBHUX JOKYMEH-
TiB, HakaziB abo IHCTPYKLUiN y cdepi 3anobiraHHA NOLWMPEHHIO HeGe3NeUYHNX XBOPOH
(HanpvKnag, NopyLweHHA MPaBWA Mig Yac nepenvBaHHA KPOBi; BUKOPUCTaHHA Of-
HOTO WnpULUa ANA KiflbKOX OCi0; HEXTYBaHHA NpaBuiamMmu aesiHdekuii MeguuHmnx iH-
CTPYMEHTIB). HacnigKu 4boro KpUmMiHanbHOroO NPaBOMNOPYLUEHHSA — 3apPaXKeHHSA iHLWOT
ocobu BUT-iHpeKui€o unm iHWOoW0 Hebe3neyHow XBopoboto. MPUUNHHMIA 3B'A30K MixK
HEeHaNeXHVM BUKOHAHHAM MpPodecinHNX 0OO0B'A3KIB i 3aparkeHHAM MOBUHEH OyTu
BCTAHOB/IEHUN.

Cy6’eKTIBHA CTOPOHA KPUMIHANIbHOTO MPABOMOPYLUEHHA BKJIOYAE MCUXiYHE
CTaBJIeHHA 0COOM [0 HEHANEXHOrO BUKOHAHHA 060B'A3KIB i 4O Moro Hacnigkis. MNopy-
LUEHHS NPaBWI MOXe Oy T CKOEHE AK i3 MPAMUM YMUCSIOM, TaK i Yepe3 HeobepeXXHICTb.
[lo HacnigkiB ONYCKAETbCA TiNIbKM HEOOEPEXKHICTb (3T0UMHHA CAMOBMEBHEHICTb ab0
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3/104MHHA HepbanicTb). Y pasi yMUCHOro 3aparkeHHsA BiAMOBIAaNbHICTb HACTAE 3a iHLWI
cTaTTi KpMiHanbHOro Kogekcy (yMrcHe KpumiHasibHe NpaBonopyLUeHHA NPOTU »KINT-
TA Ta 340POB'A).

Cy6’eKTOM KpYIMiHaNIbHOrO NMPaBOMOpPYLUEHHA € 0c00a, fKa gocarna 16 piyHoro
BiKy. Lle MoXyTb OyTu: MeinyHi Ta papmaLeBTUYHI NpaLiBHMKY, BiANOBiganbHi 3a Ha-
JaHHA Jornomoru Ta NpodinakTrKy; NpaLiBHUKN NPaBOOXOPOHHUX OpraHis abo micLb
no36aBneHHA BONi, AKi MOBUHHI 3anobiraT nowmpeHHIo iHpeKUiln cepeq NigcnigHnX
Un 3aCya>KeHUX.

KBanidikyouolo 03HaKo0 € 3apaxkeHHs ABOX UM GinbLue oci6 (4. 2 ¢T. 131 KK).

PosronouieHHsa BigomocTell Npo NpoBefeHHA MeANYHOro ornaay Ha BUAB-
NIeHHA 3apaXkeHHA Bipycom imyHozaediunTy NognHN Y1 iHLWLOT HEBUIKOBHOI iH-
dekuinHoi xBopobu (cT. 132 KK).

CycninbHa He6Ge3NeYHICTb LbOro KPUMiHaNIbHOMO MPABOMOPYLIEHHS BUPAXKaAETb-
CA B TOMY, LLO MOBIJOMJIEHHA X04a 6 OfHI NOAVHI NPO Te, WO Ta UM iHLWA NIIOAUHA €
BI/l-iHdikoBaHo0 abo xBopoto Ha CHI, cnprumHAE cTpaXAaHHA OCTaHHIN, MPUHUXKYE
il YyecTb i rigHiCTb, 3aBAA€ iCTOTHOT WKoAW i fOOPOMY iMeHi Ta i 6IM3bKM 0cobam.

3 06'€KTUBHOI CTOPOHU KPVIMiHa/IbHE MPABOMOPYLUEHHS BMPAXAETbCA B PO3-
rONOLEHHI BifOMOCTEl NPO MPOBEAEHHA MEAUYHOIO OrnAgy 0cobu Ha BUSBNEHHA
3apakeHHs Bipycom iMyHoaediLnTy NOANHN UM iHLWOT HEBUNIKOBHOI XBOPOOWU, Lo €
Hebe3MeyHoo AN XUTTA loaAnHN, abo 3axBoptoBaHHA Ha CHIA,.

lMpedmemom KpuMiHanbHOIrO MPaBOMOPYLIEHHA € iHpopmauia Mpo BUABMNEHHSA
3apakeHHs Bl/l-iHpekuielo abo 3axBoptoBaHHA Ha CHI/, abo iHWOW HEBUNIKOBHOMO
iHQeKUiNHOW0 XBOPOOOID, AKa € HEOE3NEYHOW AMs XKUTTA NoAMHW. IHPopMaUia npo
cam GaKT NpoBefieHHA MeANYHOr0 OrNAQY Ha BUABNEHHA 3apaXeHHA BKa3aHNMM 3a-
XBOPKOBaHHAMY, a TaKoXK iHGOpMaLlia Npo Te, WO Npu MeguYHOMy OrfAAi Takux 3a-
XBOPIOBaHb He BUABMIEHO, HE € NpeMEeTOM LibOro KPpUMiHanbHOIO NPaBonoOpPYLLEeHHS.

MennuHuin ornag Ha BUABNEHHA LMX XBOPOO NMpPoBOANTLCA A4OOPOBINbHO Bigno-
BiHO A0 NocTaHoBYW KabiHeTy MiHicTpiB YKpaiHu Bif 18 rpygHa 1998 p., AKoto 3aTBep-
IeHi MpaBuna meguuHoro ornsgy 3 Metoto BuaBneHHsA BUT-iHpekuii, o6niky BUT-iHi-
KoBaHuXx i xBopux Ha CHIJ Ta megnyHoro Harnagy 3a HuMmn. Ui Mpasuna Bu3sHavaoTb
KaTeropito rpoMagsaH, AKi NignaraioTb MeanyHoMmy ornAagy, NoOpAAOK Ta YMOBU MOro
NPOBeLEHHA.

HocnigXeHHIo NianAara€ KpoB Ta Tl KOMMOHEHTW, iHLWI 6iONOriYHI PIAVHN, KNITUHN,
TKaHVHW Ta OpraHu noauHu. Po3zosoweHHs gidoomocmel, AKi € NpeaMeTOM LibOro
KPUMiHaNIbHOrO MPaBOMOPYLIEHHA, — e NPOTUMNpPaBHE O3HANOMIIEHHSA i3 Li€l0 iH-
dbopmauieto iHWOT 0cobw, sAKil Ui BifOMOCTI He NOBUHHI 6yTn nepeaaHi. Cnocobu ne-
pefadi umx BiZOMOCTeN iHWiN 0Co6i MOXKYTb OyTK pi3HMMM: Nig Yac 6ecign, BUKNagy
il B nybnikauiax, y BUCTynax no pagio, tenebayeHHio Towo. Po3ronoweHHA Moxe
MaTU Micue i NPy HaJaHHI MOXKIMBOCTEN CTOPOHHIM 0CO6aM O3HANOMUTNCA 3 Pi3-
HUMW [OKYMEHTaMM, BUCHOBKaMU TOLO, Y AKNX € iHGOpMaLia Npo BKa3aHi 3axBo-
PIOBAHHA NEBHUX 0Ci6. KprMiHanbHe NpaBoNoOpYyLUEeHHS BBAXKAETbCA 3aKiHUEHUM 3
MOMEHTY, KoMK Lii BIGOMOCTi CTanu Bifomi xoua 6 ofHii 0co6i. MegunuHi npauiBHuKY,
iHWi 0cobu, AKUM Ui BiBOMOCTi cTanu BigomMi no ciy»6i, He MaloTb NpaBa PO3rosno-
LWyBaTW BifOMOCTI NPO NPOBEAEeHHA MeAUYHOrO OrfAdy Ha BUABNEHHA 3apakeHHs
BIJl-iHdeKui€to um iHWOW0 HEBUNIKOBHOI iHOEKLilNHO XBOpPOo0OOoIo, iIka € Hebe3neu-
HOI ON1A XUTTA IIOANHM, @ TAKOX pe3ynbTaTy LibOro ornagy.
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I3 cy6’€eKTMBHOI CTOPOHUN PO3rOJIOLIEHHA LMX BiAOMOCTEN MOXe OyTn BUMHEHe
AK YMUCHO, TaK i Yepe3 HeobepeXXHiCTb. YMUCHE PO3rofoLeHHs MA€ MicLe Tofi, KOnu
ocoba yCBifOMIIIOE, L0 BOHA PO3roJiOLIyE BifOMOCTI, AKi He MOBUHHA, HE MA€E MpaBa
nepepgaBaTty Uil 0cobi, i 6axkae BUMHUTY TaKi fii. Po3ronocnTi Ui BigoMOCTi BUHHA OCO-
6a Mo>e i 3 HEMPAMNM YMUCIIOM (HanpyKnag, Konu asi ocobu, AKMM Li BiZoMOCTi CcTa-
nn BiOMI No cny»6i, 06roBopIoIOTL Lie MUTaHHA Y MPUCYTHOCTI CTOPOHHIX 0Ci6, AKM
He MO’KHa nepefaBaTty Ui BigoMocTi). PO3ronolueHHA Moxe MaTtu Micue npu 37104nH-
Hill camoBneBHeHOCTI. Tak, 0coba B MMCbMOBOMY MOBiIZOMAEHHI (MVCTI) noBigomnse
Npo BUABJIEHE 3aXBOPIOBAHHSA MEBHMX OCi0, Nepenbdavae MOXKINBICTb O3HANOMIIEHHS
3 L€t iHpopMaLlielo CTOPOHHIX 0Ci6. BoHa po3paxoByeE, WO HIXTO He BUABUTD iHTep-
ecy no uiei iHpopmadii. MpoTe il po3paxyHKN BUSBUINCH NEFKOBAXXHVIMM i CTOPOHHIM
ocobam CTanio BiAOMO MPO Ui BigoMocTi. HacamKiHelb, pO3rofolWeHHs MOXe MaTuh
MicLie yepes 3M1I04YNHHY HepbanicTb (Hanpuknag, Koy ocoba 3abyBae 3aUnHNUTY OBEPI
KabiHeTy, B AKOMY Ha CTOJi 3HAXOAATbCA LOKYMEHTU 3 Takoto iHpopmalLi€to). Y ubomy
BMNagKy ocoba He nepeabayana, Lo MOXe Y TaKUii Cnocib po3ronocuTy Ui BigoMoCTi,
X0Ya 33 06CTaBUHAMM CrPaBU NOBUHHA Byna i Morna nepen6aunTy, Wo iHwi ocobm o3-
HaloMnATbCA i3 Ui€to iHpopmaLieto. Dopma BMHY He BMNIMBAE Ha KBanidikaLlito i Moxe
BpaxoByBaTUCb nLLEe NPW iHAWBIAYani3aLil noKapaHHA.

Cy6’eKTOM KpUMiHafIbHOIO NPABOMOpPYLUEHHA € 0co0a, fKa gocarna 16-piyHoro
BiKy. Lle MoXyTb 6yT 0cobn MmefMyHOro nepcoHany, NpauiBHUKMA NPaBOOXOPOHHNX
OpraHiB, MicLib No36aBneHHA BONi TOLLO, AK CNY>KO0BI, TaK i He cny»k60Bi ocobw.

3apaKeHHA BeHepn4HoIo XBopo6oto (cT. 133 KK).

CycninbHa He6Ge3MneyYHiCTb LIbOro KPpMMiHaIbHOMO MPABOMOPYLUEHHS MOJIATAE B TOMY,
LLIO BOHO MOXe MPU3BECTN O TAXKKUX iIHPEKLiHMX 3aXBOPIOBaHb NoTepninmx. BeHepnu-
Hi XBOpOOV 3aBAaloTb CEPNO3HOI LWKOAN 3L0POB't0 MPOMAASH, @ TaKOX MOXYTb Cnpu-
UMHUTY TprBani abo He3BOPOTHI Hacnigkn (Hanpuknag, 6e3nnigas). OpraHu OXOPOHU
3[0POB'sl 3060B'A3aHi BXMBATU 3ax0fiB LWOoA0 NPOdINaKTKM Ta JliKyBaHHA TaKNX 3aXBO-
proBaHb.

O6’eKTMBHA CTOPOHA KPUMIHANIbHOIO NPABOMOPYLUEHHSA MOJIATAE B 3apPaXKeHHi
iHLWOI 0COOM BEHEPUYHOI XBOPOOOI0.

BeHepuuHi xgopobu — e iHpeKLiNHI 3aXBOPIOBaHHS, L0 NepefanTbCa NepeBaXHo
CTaTEBMM LLJIAXOM i BPakaloTb OpraHu CceyocTaTeBoi cucTemu (Hanpuknag, cudinic,
roHopes, M'AKUI WaHKp). [nsa NpUTArHEHHS 40 BiANOBIAaNbHOCTI 4OCTAaTHbO BCTAHO-
BUTW GaKT 3apakeHHsA iHLWOI 0C06V BEHEPUYHOI XBOPOOOIO.

MoTepninot ocobok Moxe 6yTv nule iHwWa noavHa. fi 3roga Ha 3apaKeHHs He
3BiNIbHAE Bif BiANOBIZaNbHOCTI. AKLLO 3apaXKeHHA CTanocA BHACNIAOK HACUTbHULbKNX
Jin (Hanpuknag, 3reanTyBaHHA), BUHHUI NPUTATYETbCA 4O BiAMOBIAANbHOCTI 3@ iHLUi
cTatTi KpymiHanbHoro kogekcy. Cnocobu 3apakeHHA MOXYTb OyTy pi3HUMU (Hanpu-
Knag, ctaTteBi 3HOCMHU, HeNPUPOAHe 3af0BONEHHA CTaTeBOI NPUCTPACTi, MOPYLUEHHSA
npaewun ririeHn). CNoci6 3aparkeHHs He BIJIMBAE Ha KBanidikauito ain.

KprmMiHanbHe npaBoOnoOpyLIEHHA BBAXaA€TbCA 3aKiHUEHVM i3 MOMEHTY, KON no-
Tepninuii 3axBopis Ha BeHepnUHY XxBopoOy. O60B'A3KOBOIO YMOBOI € BCTAHOB/IEHHSA
NPUYMHHOIO 3B'A3KY MiXK AiAMUN BUHHOTO | 3apaXeHHAM NoTepniforo.

Cy6’eKTIBHA CTOPOHa KPVIMiHA/IbHOrO MPaBOMOPYLUEHHA MOMSAra€ y CBigoOMO-
My CTaBJIeHHi 0cobu [0 CBOIX Ail. BignoBiganbHicTb HacTag, AKLWO ocoba 3Hana npo
HasBHICTb Y HEI BEHEPUYHOT XBOPOOM, 30KpEMA NPO 3apa3Hy CTagilo 3aXBOPIOBAHHSA.
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Ymuncen moxe 6yTn npaMruM (ocoba 6axkana HacTaHHA 3apa)keHHA) abo HenpAMUM
(ocoba He 6axkana 3apakeHHs, ane bangy»ke ctaBunacs Jo Noro MoXxnueocTi). [ii mo-
XKyTb OYTI CKOEHI 3i 3T0UMHHOIO CaMOBMEBHEHICTIO (0cOba NerkoBaXHo crnogiBanaca
YHUKHYTU 3apa>KeHHsA NOTepninoro).

Cy6’eKTOM KprMiHaNIbHOTO MPaBOMOpPYLUEHHA € 0coba, AKa Jocsarna 16 pokis,
CTPa’KOAE Ha BeHEpPUYHY XBOPOOY Ta YCBIAOMIIIOE HAABHICTb LIbOrO 3aXBOPIOBAHHS.
Oco06a, fIKa He Ma€e BEHEPUYHOT XBOPOOY, ane CNpUYrHMIa 3aparkeHHs iHWoi ocobu,
Hece BiANOBIAaNbHICTb 38 HAHECEHHA TINeCHUX YLWKOAKEHb.

O6TAXKYIOUi 06CcTaBUHM, NepenbaveHi Y. 2 Li€i cTaTTi: 3apaeHHs 0coboto, AKa
BXKe npuTaranaca 4o BiAnoBiganbHOCTI 3a TaKi Ail; 3apakeHHA ABOX abo binbLue ocib;
3apaKeHHsA HeMOBHOMITHLOTO.

Y. 3 uiel cTaTTi BCTAHOBNIOE BiANOBIAANbHICTb 3@ 3apaXXeHHA BEHEPUYHOI XBO-
poboto, AKe CNPUYMHWIO TAXKKI Hacnigkn (Hanpuknag, 6e3nnigHicTb, cyiuma, TAXKI
TiNECHI YWKOZXKeHHA). AKLLO 3apa)keHHA CTanocA Mi YaC BUMHEHHA iHLIOrO KpUMiI-
HaNbHOrO MPaBOMOpPYLUEHHA (HaNpWKnag, 3reanTyBaHHA), BiANOBiAaNbHICTb HACcTaEe
3a NpaBuIamMmmn CYyKymnHOCTI 3/I04MHIB.

He3akoHHe npoBepeHHs abopTy a6o cTrepunisauii (cT. 134 KK).

CycninbHa Hebe3neka He3aKOHHOMO NMPOBEAEHHS LWTYYHOrO NepeprBaHHsA BariT-
HOCTi NONAra€ y CTBOPEHHI 3arpo3u »KMUTTHO Ta 340POB’10 NoTepninoi. Lie moxe npu3se-
CTW 0O CEPNO3HNX HACTIOKIB, TAKNX SIK CMePTb, 6e3MnnigHicTb abo 3HaUYHe NoripLeHHsA
CTaHy 340pOoB’A. HanyacTilwe Taki HacNigKM BMHMKAOTb, KONW BTPYYaHHA 34iNCHIOIOTb
0cobu 6e3 HeobXigHOI MeNYHOI NigroTOBKMU.

3aKOHHICTb NPOBeAEHHA LWTYYHOro NepeprBaHHA BariTHOCTI 4OMYCKAETbCA NuLle
3a YMOBW OOTPUMAHHA BiAMOBIAHNX HOPMATUBHUX BUMOT i BUKOHAHHA npouenypu
KBanidpikoBaHUMU MefMUYHUMU NpaLiBHMKaMM (30Kpema, NikapAaMU-riHeKoioramm ym
aKyllepamu). He3aKOHHMM LUTYYHe NepeprBaHHA BariTHOCTI BBAXKAETbCA, AKLLO NOro
npoBoanTb 0coba 6e3 crnevlianbHOT MeanyHOT KBanidikauil.

LlImyyHe nepepusaHHA 8d2iMHOCMI — Le MefuyHe BTPYYaHHHA, CNpAMOBaHEe Ha
NPVNNHEHHA BariTHOCTI LWIAXOM BM/IMBY Ha OPraHi3m »KiHKW.

O6’eKTOM € CYCninbHI BiAHOCUHY, WO 3ab6e3MeuyloTb OXOPOHY 340POB’'A, pe-
NPOAYKTUBHUX NpaB, Gpi3nYHOI HELOTOPKAHHOCTI Ta XUTTA noTepninux oci6. Lle
CTOCY€ETbCA NPaBa XiHKN CAMOCTINHO BMpPillyBaTX MMTAaHHA NPO NepepunBaHHA Ba-
MTHOCTI, @ TaKOX MpaBa Ha AOOPOBINbHICTL Y NpoBeAeHHI 6yAb-AKUX MeLUYHNX
BTPYyYaHb.

O6’eKTBHA CTOPOHA BUPAXKAETLCA B TAKUX aKTUBHUX JiAx: 1) He3aKOHHEe npo-
BeZleHHA abopTy; 2) abopT 34iNCHIOETHCA 0COO010, KA HE MAE CrewianbHOT MeanyYHoT
0CBiTU, a0 N03a yMOBaMU, BCTAHOBNEHUMU 3aKOHOAABCTBOM. MoXnuBi meToau: Xi-
PYPriuyHNUi, MEXAHIYHWIA, TOKCMUYHUI abo iHLWI, CNIPSMOBaHI Ha LUTYYHe NepeprBaHHA
BariTHOCTi. KpuMiHanbHe MpaBoNOpPYLEHHA BBAXXAETbCA 3aBePLUEHVM 3 MOMEHTY
BUIHaHHA naogy.

MpumywysaHHa 0o abopmy. MprMylLyBaHHA NOTEPMINOI 4O LWTYYHOrO nepepu-
BaHHS BariTHOCTI 6e3 Ti JOOPOBINbHOI 3ron MOXe BKIHOYATX MOrpo3u, HaCUIbCTBO
ab0 NCUXONOriYHMI TUCK.

MpumywysaHHa 0o cmepunizayii. Crepunisadis 6e3 [o6poBiNbHOT 3rogy noTepni-
Noi 0cobu — Lie No36aBneHHs PenpoayKTUBHOI 3IaTHOCTI (Hanpuknag, LWiAXoMm xipyp-
riYHOro BTPYYaHHS).
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HacmarHa maxkux Hacniokie — TPUBaNUI po3nag 300poB’s, 6e3nnigHicTb, cMepTb
noTepninoi abo iHWi TAXKKi HacNiAKN € 06TAXYOUMMN 06CTaBHaMU. NPUUNHHWI 3B'A-
30K Mi>K HE3aKOHHVIMU AiAAMU Ta TAXKUMW HacigkaMmm Mae 6yt foBedeHnM.

Cy6’ekToM MOXYTb OyTU: 1) 0CObM, AKi HEe MatOTb CneLiafibHOI MeAVYHOI OCBITY,
ane 3AiMCHIOTL abopT UM cTepunisadito; 2) MeauyHi NpauiBHUKK, AKi NOPYLLYIOTb
npasuia NpoBefeHHA ornepauilii (HanpuKknag, BUKOHYIOTb npoueaypy 6e3 Heobxia-
HUX nigcTas abo 3a BigCyTHOCTI LOOPOBINBHOI 3roan); 3) ocobu, AKI NPUMYLLYIOTb NO-
Tepninux go BTpyyaHHs. Cy6’ekTom moxe Oyt 6yab-aka ¢pisryHa ocoba, AKa gocArna
16-piyHOro BiKy.

Cy6’eKTIBHA CTOPOHA XapaKTepusyeTbcss GoOpMOI0 BUHU: 1) npamul ymucen —
ocoba CBifOMO 3[iNCHIOE HE3aKOHHE BTPYYaHHSA, 3HAOUMN NMPO MOro HE3aKOHHICTD,
i 6a)Ka€ HaCTaHHA BiANOBIAHMX HACNiAKIB (MepepviBaHHS BariTHOCTI, cTepunisauii
TOLWO); 2) HeobepexHicmb (3M0YMHHA CAaMOBMEBHEHICTb UM HeabanicTb) — Npu He-
3aKOHHOMY MpPOBeAeHHi abopTy um cTepunisauii ocoba nepenbayae MOXKIUBICTb
TAKKUX HacnigkiB (Hanpuknag, 6e3nnigHicTe abo cmMepTb), asie IETKOBaXKHO pPo3pa-
XOBYE iX YHUKHYTH, ab0 » He nepepbayae Takmx HacsiaKiB, xouya NoBmMHHa Gyna ue
3pobuTn.

KBanigikyoui 03HaKn He3akOHHe BTPYyYaHHS, Lo NpuU3BeNo A0: TPUBaNoro no-
pyLeHHsA 300p0oB’'s; 6e3nnigHOCTI NoTepninoi; cMepTi NoTepninoi. MprMyLyBaHHA A0
cTepwnisauii, WO CAPUYMHUIO CMEPTb UM iHLWI TAXKKI HACigKW.

He3akoHHe npoBefeHHA abopTy 3AINCHIOETLCA 0CcOb0I0 6e3 BignoBiAHOT Megny-
Hoi kKBanidikauji, LLIO NOpyLUYyE BCTAHOBJIEHI 3aKOHOAABCTBOM Npaswuna. Lle BTpyyaHHA
MO>Ke MPU3BECTM [0 Hebe3NeUHMX HACcNigKIB Ans 300POB'A XKiHKW. [prMyLyBaHHSA A0
abopTy abo cTepunisadii 34iiCHIOETbCA 6e3 3rogn NOTepninoi, 3 BUKOPUCTaHHAM Ha-
CUNBbCTBA, NCUXONOTIYHOTO TUCKY YK iHLIKX 3aC06iB NpUMYCY. TAXKKI HAaCNifKN MOXKYTb
BKJTIOYATM 3HaYHe MOTipLIEHHA CTaHy 340PpoB'A, 6e3nnigHicTb abo HaBiTb CMepTb MNo-
Tepninoi. Y Takomy pasi BUHHa 0coba nigfsarae CyBopiioMy NoKapaHHIo.

OcobnuBicTb: BariTHa XiHKa, fika JOOPOBINbHO iHiLiOBaNa WTyyHe NepepurBaHHsA
BariTHOCTI, He NPUTArYETbCA 40 KPUMIHANbHOI BifNoOBiAaNbHOCTI.

3anuweHHs y He6e3newi (cT. 135 KK).

06’eKTOM KPMMiHa/IbHOIO MPABOMOPYLUEHHA € CYCNibHi BIAHOCUHW, WO 3abe3ne-
UyIOTb 3aXMCT XUTTA Ta 340POB'A Nofel, 0COONMBO TUX, XTO NepebyBac y 6esnopaa-
HOMY CTaHi.

06’eKTMBHa CTOPOHA BMPAXXa€ETbCA Y 6e31iAanbHOCTI — TOOGTO B YMUCHOMY HeHa-
ZaHHi fonomMoru ocobi, sika: 1) 3HaxoanTbCA Y Hebe3neyHoMy s KUTTA CTaHi (Yepes
MasnoniTHI BiK, XBOPOOY, CTapicTb, CN'AHIHHA, Gi3nYHY TpaBMmy, Aii CTUXiINHNX c1n abo
iHWi 06CTaBMHNK); 2) He 3gaTHA CAMOCTIIHO BUNTM 3 TAKOTO CTaHY.

YMo8u 8UHUKHeHHSA 0608’a3Ky Hadamu donomozy. O60B'A30K BUMINBAE: i3 3aKOHO-
JaBunX HOpM (HanpuKiam, 060B'A3KM 6aTbKiB WOAOo fdiTel abo aiten woao 6aTbKiB); i3
ciMmenHUx abo iHWUX BIZHOCUH (HAaNpPWIKNag, Mix NogPYyXKAM); i3 npodecinHoi gisnb-
HOCTi (nikapi, pATyBanbHMKYM, NONILENCbKI TOLWO); i3 JOrOBiPHUX 3060B'A3aHb (KepiB-
HUK TYPUCTVUYHOI Fpynu, TPeHep); i3 Ai, Aki 0coba BUMHMUIIA paHille, MOCTaBUBLLM MO-
Tepninoro y Hebe3neuyHun ans }utts ctaH. Ocoba NoBVMHHA MATU MOXIIMBICTb HagaTh
goriomory. BigcyTHICTb MOXNMBOCTI yepe3 Qi3vyHy HECNPOMOXHICTb (Hanpuknag,
He3[aTHICTb MyaBaT! NMpY PATYBaHHI MOTOMAOYOro) BUKIOYAE KPUMiHaNbHY Bigno-
Bila/IbHICTb.
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KprMiHanbHe npaBonopyLUeHHA BBAXKAETbCA 3aBepPLUEHVM i3 MOMEHTY HeHafaHHA
OOMOMOT, HE3aNEXKHO Bif TOrO, UM HACTANM TAXKKI HACNIAKW.

Cy6’ekTOM € 0COOU, AKI focArnmn 16 POKiB; Ti, XTO Mae 060B'A30K MNiKNyBaTUCA NPO
noTepninoro abo Ti, XTO CBOIMY AiAAMU NOCTaBYB NOr0 y Hebe3neyHnn ANa XUTTA CTaH.

CneuianbHuia cy6’ekT — MaTip, AKa 3anuwmna 6e3 JonoMoru HOBOHaPOLXKEHY Au-
TVHY 3a BiACYTHOCTI CTaHy, BUKNVKAHOro Nonoramu.

Cy6’eKTIBHA CTOPOHA KPVMiIHANIbHOrO MPABOMOPYLIEHHS XapPaKTepU3yeTbCA
NPAMUM YMUCIIOM.

O3Hakamu npaMo20 yMucJsly € Te, WO ocoba YCBiAOMITIOE, WO noTepninui nepeby-
Ba€ y Hebe3neyHOMy [s KUTTA CTaHi. BUHHUI 3HaE, WwWo 3060B'A3aHWI | MAaE MOX-
nuBicTb HapgaTy gornomory. Ocoba CBifOMO BiAMOBAETHCA BMKOHATY Lieli 060B'A30K.
AKLWO BUHHMI He YCBIAOMIIOE, WO noTepninuii nepebyBac y Hebe3neyHOMy CTaHi,
KpUMiHanbHa BifMoBifaNbHICTb BUK/TIOYAETbCA.

KBanigikyroui o3HaKu: fii, BUMHEHI MaTip'to CTOCOBHO HOBOHAPOAXKEHOT ANTUHM
(3a BiCYTHOCTI MONIOrOBOro CTaHy).

Oco6nuBo KBanidikyoui 03HaKU: CNPUYVHEHHA CMEPTI NOTEPMINOro; CNpuyu-
HEHHS TAXKUX HAaCNiAKiB (TAXKKI ab0 cepefHbOT TAXKOCTI TiINECHI YLLIKOOPKEHHSA).

[na nputArHeHHA 0O BiANoBiganbHOCTI HEOOXiAHO OBECTH, L0 CaMe HeHadaHHA
LOMOMOTU NPU3BENO 4O TAXKUX HACAigKIB. AKLLO X HacnigKn Oynm HEMUHYUYUMIA (Ha-
npuKnag, CMepTb MNOTEPMINOro Yepes TPaBMU, HECYMICHI 3 XUTTAM), TO MPUYMHHUIA
3B'A30K MiX 6e3gisnbHicTio | HacnigKamu BigCyTHiN.

BigmeXKyBaHHs Bif, iHLIMX NPaBOMOpPYLLEHb AKLLO 0coba YMUCHO 3anogisna notep-
ninomy TinecHi ylKomXeHHA, Hebe3neuHi AnsA X1UTTA, | 3anuwwmna Noro y Takomy CTaHi,
BiANOBIJaNbHICTb HACTA€ 3a YMUCHE TAXKKE TiNeCHe YLWKOAMKEHHSA, WO CPUYNHUNO0
cmepTb (4. 2 ¢T. 121 KK). AKWo BOAiN, AKAA NOPYLIMB NPaBuia JOPOXKHbOIoO Pyxy, 3a-
NVWIKB NoTepninoro 6e3 LONomMory, BiH Hece BiAMNOBiAaNbHICTb 3a CYKYMHICTIO NpaBo-
nopylLueHb (Hanpuknag, ct. 286 i cT. 135 KK).

HeHapaHHA gonomory oco6i, Aka nepebyBae B HeGe3neyHOMY AJif XKUTTA
cTaHi (cT. 136 KK).

06'eKTOM € CyCnifibHi BiAHOCKHM, O 3a6€3nevytoTb OXOPOHY »KMTTA Ta 340POB'A
nogen, ocobnmeo TUX, XTo NnepebyBae B HEGE3NEUHOMY AN KUTTA CTaHi.

O6’'eKTBHA CTOPOHA BMPAXAETbCA Yy 6E34iANBHOCTI, AKa MOXe MPOABAATUCA B
LBOX GOpMax: HeHaJaHHA gornomMoru ocobi, ska nepebyBae B HEGE3NEYHOMY L5 XKUT-
TS CTaHi, 332 HAABHOCTI MOXKIMBOCTI Lie 3pOOUTY; HEMOBIAOMIEHHA NP0 Hebe3neuHNi
L5 KUTTA CTaH 0cobu BignoBiaHMM ycTaHoBaM abo ocobam.

Hebe3neyHuti 0519 XUmms CMAH MOXe BUHUKHYTW BHACTILOK il CTUXIMHUX cun
npupoaun (noexa, NoBiHb, 3eMNETPYC TOLLO), HELLACHVX BUMAAKIB abO TEXHOFeHHNX
KaTacTpod, Aii AVKMX TBAPWH, TEXHIKM ab0 iHLWWX gXKepen niaBulleHoT Hebe3neku,
Konv 6e3 CTOPOHHbBOT OMOMOMY 0C06a HE MOXe CaMOCTINHO BMIATY 3 LIbOTO CTaHY.

YMOBM BifnoBiganbHOCTI 3@ HEHAJlaHHS AOMOMOrNY — BUHHa 0Ccoba MoBMHHA MaTu
MOXJIMBICTb HaZaTV JomnomMory 6e3 3arposu gna cebe abo cBoix 6m3bKux. Y pasi Big-
CYTHOCTi Gi3MYHOT MOXKIMBOCTI (HaNprKnag, Yepes BfacHMN 6e3nopagHui ctaH abo He-
BMiHHS MiaBaTh Npy Cpobi BPATYBaTU MOTOMAOYOro) BiAMOBIAANbHICTb BUKITIOYAETHCA.

KpumiHanbHe npaBOMOpYLEHHA BBAaXKA€ETbCA 3aBEPLUEHVM i3 MOMEHTY 6e3fi-
ANbHOCTI (HEHAaJAHHS JONoMOry abo HeMoBiAOMIIEHHSA BigMOBIgHMM Ciy>K6am), He-
3a/1eXKHO Bif, HACTAHHA TAXKNX HACNIAKiB.
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Cy6’ekTOM € Oyab-sika ¢di3nuHa 0coba, Aka focarna 16-pivyHoOro BiKy, Ha SIKy He no-
KnageHo NpaBoOBOro 060B’'A3KYy HaJaHHA OMOMOIY Ta fiIKa He MOCTaBuWs1a NoTepninoro
y HebGe3neyHnin Ans >KUTTA CTaH.

CneuianbHuin cy6’eKT — y u. 2 cy6’'ekTOM € Oyab-AKa 0coba, AKa He Hajana Jono-
MOTY ManoniTHbOMY (AUTUHI Bikom 0 14 pokiB).

Cy6’eKTUIBHa CTOPOHA XapaKTepU3yeTbCA NPSMUM YMUCIOM Wopo 6e3gisnbHo-
cTi. BuHHa ocoba ycBigomIIoe, Wo noTepninuii nepebyBac y Hebe3neuHoMy ANA XKUT-
TA CTaHi, WO BOHA MA€ MOX/IMBICTb | MOBUHHA HaAaTh 4ONOMOry abo NoBiZOMUTY NPO
Lieln CTaH, afe CBiAOMO Liboro He pobuTb. LLlogo HacnigKis (TAXKKi TiNecHi yIWKOgKeHHA
abo cmepTb) BHA MOXe 6yTK AK YMUCHOI (MPAMUI Y HeNpPAMUIA ymrcen), Tak i He-
06epeXXHOI0 (3/T0UMHHA CaMOBIMEBHEHICTb a00 3M10UMHHA HeAbaniCTb).

Keanidikyroui o3Haku: 1) HeHagaHHA OMOMOrY ManoniTHIN 0cobi, ika CBiZOMO
nepebyBa€ y HeGe3neyHOMY s XUTTA CTaHi; 2) HeHagaHHs gonomory abo HenoBi-
JOMJIEHHS, O CNPUUYUHUIIO CMepPTb MOTEPMNINOro abo TAXKi HacnigKku (Hanpuknag,
TAXKI TiNeCHi YWKOAXeHHA).

HeobxigHo goBecTy, WO HEHAaZAHHA AOMNOMOrM abo HECBOEYACHe MOBIJOMIIEHHA
cTano 6e3nocepenHbO NPUYMNHOK TAXKKMX HACTigKIB.

HeHanexHe BMUKOHaHHA 060B’A3KIB LWOA40 OXOPOHU XXUTTA Ta 3A0POB’A AiTen
(cT. 137 KK).

06’eKTOM € CycninbHi BifHOCKHMY, WO 3abe3neyvytoTb XX1TTA, 300POB’A Ta 6e3neky
HEeMnoBHONMITHIX, @ TAKOX AOTPUMAHHA YMOB, HEOOXigHMX ANA iX $pi3MYHOro, MopanbHO-
ro Ta NCMXiYHOro PO3BUTKY.

06’eKTIBHA CTOPOHA BK/OYAE fito ab0 6e34iAnbHICTb: HEBUKOHAHHS MPOdECiNHKX
um cnyx00BMX 060B'A3KIB — Lie MAcMBHa NOBEAIHKa, KON 0C00a He BXKUBAE HEOOXigHUX
3axopAiB AN 3abe3neyeHHsA 6e3neku aiten (HanpuKiag, BUXoBaTesb abo TPeHep irHopye
CBOI OOOB'sI3KN); HEHANEXXHE BUKOHAHHA 0H60B'A3KIB — Lie Aii, AKi BUKOHYIOTbCA HEAKICHO
abo He B MOBHOMY 00CA3i, BCynepey npasuiam, iHCTPYKLIAM Ui BUMOram cutyauii (Ha-
Npviknag, NopyLUEHHs TEXHIKM 6e3meKn Mif Yac HaBYaHHA abo Jo3BinnA).

Hacnigkamu €: 3HayHa WKoAa 340POB’10 MOTEPMINOro, AKa MOXKe BKIIOYaTK TpaB-
MU, AKi CNPUYMHUAN KOPOTKOYACHUI po3naj 340POB'A, OTPYEHHA, MOWMPEHHSA iH-
deKUinHnX XxBopob cepen Aiten; cMepTb abo iHLWI TAXKKI HAaCNigKK, 30Kpema TinecHi
YWKOLXKEHHA cepefHbOil TAXKOCTI abo TAXKI TpaBMuy; cnpoby camoryocTea um ix pea-
ni3auia, 3HayHe NoripLeHHA CTaHy 340POB'A fiTel.

Mae OyTn BCTaHOBNEHO, WO CaMe HEBUKOHaHHS abo HeHaneXHe BUKOHAHHSA
0060B's13KiB CTaNo 6e3nocepeaHbOo MPUUNHOK 3a3HAaUEHMX HAaCiaKiB.

Cy6’eKTOM €: CrelianbHi 0cobu, AKi NPaLoIOTb i3 AiTbMYM Ta BigNoBiAaloTb 3a iXHI0
6e3neKy (BUMTeNi, BMXOBATENI, TPEHEPU, MEANYHUN NEPCOHan, NpauiBHVKM Tabopis
TOLLO); CNy»X60Bi 0CO6WU, sAIKi 3060B’'A3aHI CTBOPIOBATU GE3MNEYHI YMOBM AN HEMOBHO-
NIiTHIX (KePIBHUKM LLKIiN, ANTAYNX CafKiB, CAHATOPIIB, CMOPTUBHUX CEKLIN TOLLO).

Cy6’eKTIBHA CTOPOHA XapaKTEPU3YETbCA HeobepexkHow ¢Gopmot BMHM abo
3miwaHoto Gpopmoto BUHU. CTOCOBHO Ait um 6e3aiaNbHOCTI — MOXIUBUIA NPAMUIN ab0
Henpamuin ymucen. Loao HacnigkiB — Moxke NPOABAATACA Y 3/I04YMHHI CamOBeBHe-
HOCTi (0co6a nepenbavae MOXNUBICTb HEraTUBHUX HACHIAKIB, ane NIerkoBaXHo Cro-
LiBAETBLCA TX YHUKHYTM) a0 3MI0UMUHHIN HepbanocTi (ocoba He nepenbayae HacNigKiB,
XO4a NoBUHHa Oyna i Morna ue 3pobuTn). Y Linomy KpumiHanbHe NPaBOMNOPYLUEHHS 3a
Li€10 CTaTTEl0 BBAXKAETHCA HEOOEPEXHNM.
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Keanidikyroui o3Haku: 3HayHa wWKoZa 340POB'IO; OCOBNMBO TAXKKI Hacnigku
(cMepTb HEMOBHONITHBOIO, CEPEeAHbOT TAMKKOCTI 260 TAXKKI TiNIeCHI YLIKOLXEHHS, ncu-
XiYyHa TpaBMma, WO CNpuUYnHKNa CNpoby camorybcTBa Um Noro peanisadito.

HesakoHHa nikyBanbHa gianbHictb (cT. 138 KK).

06’'eKTOM KpPUMiHANbHOIO MPABOMOPYLUEHHS € BCTAHOBNEHUI 3aKOHOLABCTBOM
NopAQOK 30INCHEHHA MeQNYHOI Ta NiKyBaNbHOI JiANIbHOCTI, @ TAKOX OXOPOHA XUTTA i
300POB's Noaei.

06’eKTVBHA CTOPOHA BUPAXKAETLCA Y [ifAX: CUCTEMATUUYHE HafaHHA MeAUYHIIX MO-
cnyr ocoboto, AKa He MA€E HaNeXXHOro AO3BOJY UK NiLeH3ii; 34iICHEHHA NiKyBaNbHOI
ZisnbHoCTi 6e3 BignoBiAHOT MeanYHOI OCBITVM abo 3 MOpyLIEeHHAM KBanidikalinHUX
BUMOT.

Hacnioku: TsXKKi HaCNiaKN Ans 300POB's Nali€HTa, 30KpemMa CMepTb, TSXKi abo ce-
penHbOIl TAXKKOCTI TINMECHI YLLIKOAXEHHS.

Mpu4uHHUU 38’a30K: Mae 6yTv f[OBeAEHO, L0 Came HE3aKOHHA MefnYHa AifNbHICTb
CTasia NPUYMHOLO TAXKKMX HACigKiB.

PasoBe HapgaHHA MeguuHKX nocnyr 6e3 J03BOMY He NigArae BignoBiganbHOCTI 3a
BKa3aHOI0 CTaTTel0. Y pasi 3anofisHHA TineCHUX yLWKoAXeHb abo cMepTi yepes Heobe-
PEXHICTb MOXNMBE AOAATKOBE MPUTATHEHHA A0 BiANOBIAANbHOCTI 3a BigMOBIigHNMM
CTaTTAMU (HanNpUKnag, 3a TiNleCHi YLWKOAKeHHA abo BOMBCTBO Uepe3 HeobepeXXHICTb).

Cy6’ekTOM € 0C006a, AKa HEe MaE MeANYHOI OCBITU; 0CO6a, AKa MAaE MeANYHY OCBITY,
arne BOHa He Bignosigae HeoOXigHiM cneuianisauii abo KBanidikaLii; 0coba, sika 34inc-
HIOE MeMYHY AiANbHICTb 63 BignoBigHOT NiueHsii un go3sony. Cy6’'ekTom moxe OyTn
¢i3muHa ocoba, sika gocarna 16-piyHoro BiKy.

Cy6’eKTUBHa CTOPOHA XapaKTepUsyeTbCsa NpamMum ymmucsiom: Ocoba ycBigomiioe,
Lo 34iNCHIOE MeANYHY OifanbHICTb 6e3 BiANOBIAHOro JO3BOY UM OCBITYH, | 6axkae npo-
LOBXyBaTU TaKi Aji. HeobepeXKHiCTIo CTOCOBHO HaCNiAKiB: 3MOUYMHHA CAMOBMEBHEHICTb
(ocoba nepenbayae MOXKINBICTb HEFAaTMBHUX HAC/IKIB, afle NIerKOBaXXHO CMOiBAETb-
€A X YHUKHYTK); 3I0UMHHA HebanicTb (ocoba He nepenbayae MOXANBOCTI HeraTuB-
HUX HacNigKiB, Xxo4ya NoBMHHA Byna i morna ue 3po6utn).

AKwo ocoba, ycigomitoouy, Wo il MeTogn HeepeKTUBHI, OTPMMYE 3a Lie nnaTy, i
ZiT MOXyYTb KBani}pikyBaTUCA 3a CYKyMHICTIO NpaBonopyLleHb (He3aKOHHa MefiyHa fi-
ANbHICTDb i WaxpancTeo — cTatTi 1381 190 KK).

HeHapgaHHA gonomoru xBopomy Megn4YHUM npauiBHUKom (cT. 139 KK).

06’eKTOM € CyCninbHi BiAHOCUHWY, L0 3a6e3neyyoTb NPaBo NOAVHN Ha CBOEYACHY
MeAMYHY JOMOMOrY Ta OXOPOHY 1i XUTTA | 3[0POB'A.

06’eKTBHa CTOPOHa nosnsArae y 6e3aisnbHOCTi MeaMUYHOro NpauiBHNUKa, a came B
HeHaZaHHi JOMOMOrY XBOPOMY, AKLLO Lie BXOAUTb 40 Moro npodeciiHux 060B'A3KiIB.

O60B'A30K MeAMUYHOro NpauiBHMKa HagaTy 4OMOMOTY BCTaHOBIEHWIA HOPMATUB-
HUMW [OKYMeHTamu abo npodecinHumn Bumoramn. MeanyHUn NpauiBHYK NOBUHEH
MaTV peasnibHy MOXJIMBICTb BUKOHATU Liei 060B'A30K.

MoBaKHi NMPUYMHN HEHAZAHHSA AOMOMOrM — fif HenepebopHOI cunu (Hanpuknag,
CTUXiHI NXa, BIACYTHICTb TPAHCMOPTHOIO CMOyY€eHHs); BlacHa XBOpoba MeanyHo-
ro npayiBHUKA; BiACYTHICTb HEOOXiAHVX MeAVKaMeHTIB, iHCTPYMeHTIB abo pJocBigy
ONA HaJaHHA JOMOMOrN.

HenoBakHi NpUYNHM — NOCUNaHHA Ha Hepobouwnii Yac, nepebyBaHHA Y BiANyCTLi
UM Ha BiAMOYMHKY.
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KprmMiHanbHe npaBonopyLUeHHA BBaXa€E€TbCA 3aBePLUEHUM i3 MOMEHTY HeHadaH-
HA [ONOMOTM, AKLLO MEAVUYHMI MPALIBHUK MaB MOXMBICTb Ti HagaTu.

Cy6’eKTIBHA CTOPOHA XapaKTepu3yeTbCA NMPAMUM YMUCIIOM CTOCOBHO ¢aKTy
HeHaJaHHA gonomorn. MegnyHnn nNpauiBHUK YCBIAOMIIOE, WO HE BUKOHYE CBIN
000B'A30K i Lie MOXe CMPUYMHUTY TAXKKI Hacnigkn ana xsoporo. oo Hacnigkis
BMHa MO>Ke By Tr AK YMUCHOIO, TaK i HeobepeXxHOIo (3104YMHHA CaMOBMEBHEHICTb abo
3/10YMHHA HebanicTb).

Cy6’ekTOM € MefnyHMI ab0 PpapmaLeBTUYHMIA NPaLiBHUK, 30Kpema: Nikapi; mea-
cectpu; denbawepu; papmauesT; ocobu, AKi MaOTb NiLeH3il0 Ha BeAeHHs iHaMBIOY-
aNbHOI MeMYHOI MPaKTUKMU.

KBanigikytoui o3Haku: 1) HeHagaHHA [ONOMOTM, AKE MO0 CNPUUYUHUTY TAXKKI
HacNigKW; 2) HeHalaHHS JOMOMOTK, SIKe NMPU3Besio A0 CMepTi NauieHTa abo TAXKKMX
HacnigKiB.

MpuYrHHUI 3B'A30K MA€ 6yTV JOBEAEHO, WO CaMe HeHaJaHHA AOMOMOrY CTano
MPUUNHOK TAXKKUX HaCMigKiB. AKWO HACNigKM HacTanu He3ane)Ho Bif HeHaJaHHA
JoromMoru (Hanpuknag, yepes CTaH XBOPOro, HECYMICHUI i3 XKWUTTAM), TO BiACYTHIN
NPUUYNHHUIA 3B'A30K MiX JiAMU MeANYHOro NpaLiBHMKa Ta Hacsligkamu. Y Takomy pasi
ocoba He Hece BignoBiganbHOCTI 3a 4. 2 cT. 139 KK, ane moxe 6yTn NpuTarHyTta oo
BianoBiganbHoOCTI 3a U. 1 cT. 139 KK.

MopyweHHA npaB nauieHTa (cT. 141 KK).

CycninbHa Hebe3MeYHICTb LbOro KpMMiHafIbHOMO NPaBOMOPYLLUEHHA BUPAXKAETHCA
B TOMY, O Me[MYHe BTPYYaHHA (3aCTOCYBaHHA METOIB AiarHOCTUKM, npodinaktu-
K1 abo nikyBaHHsA), NOB'A3aHe 3 PU3MKOM A 3[0POB's NaLi€HTa, MOXe CMPUUYNHUTA
TAXKKI Hacnigku. Kpim Toro, mopyLieHHA nopaaky BUNpobyBaHHs NiKapCcbKux 3acobis
BUK/MKAE HEMPaBW/IbHI BUCHOBKM CTOCOBHO iX epeKTUBHOCTI Ta WKiANMBOCTI, WO
MOXe CTaTu MiACTaBol ANst MPUMNNHEHHA PO3POOKM HOBUX eDeKTUBHUX NIKAPCbKNX
3aco0iB.

O6’eKTMBHA CTOPOHA KPVMiIHANIbHOTO MPaBOMOPYLUEHHA XapPAKTEPU3YETHCS:
1) piaHHAM, 2) HacnigKamu; 3) MPUUYNHHKM 3B'A3KOM MiXK HUMMW.

LlisHHA BUpaXXaeTbCA B MPOBEAEHHI KNiHIYHUX BMNPOOYBaHb NiKapCbKMX 3ac06iB 3
neBHVMM NopyLweHHAMN. Jlikapcobkuli 3aci6 — Oyab-AKka peyoBuHa abo KombiHauisa pe-
YOBWH, IO MA€ BNACTUBOCTI Ta MPU3HaueHa AN 3anobiraHHs BariTHOCTI, BiHOBJIEH-
HA, KOPEeKLUiT Yn 3MiHM Gi3ionoriyHmx GyHKLiN y NIOAVHM WAAXOM 34iIMCHEHHA dapma-
KOJIOTiYHOT, iMyHONOriYHOi a60 MeTaboniuHoi Aii ab0 AnA BCTAHOBNEHHA MEAUYHOTO
ZiarHo3y (gue. 3akoH «[Ipo nikapcbki 3acobu» Big 4 KBiTHA 1996 p.). KniHiyHi sunpo-
6y8aHHA NiKapCbKUX 3aC06iB BKIIOUAIOTb Y cebe iX 3aCTOCYyBaHHS 3 METOIO NePEBIPKM
ePeKTMBHOCTI Ta HELKIANUBOCTI AnA opraHiamy niogunHu. MNpu LboMy MOXYTb BUKO-
PUCTOBYBATVCb HOBI IHCTPYMEHTU, METOAM AiarHOCTUKK, NPOodinakTikn abo nikyBaH-
HA Towwo. BignosigHo Ao cT. 42 OCHOB 3aKOHOZABCTBa NPO OXOPOHY 340poB'A Big 19
nuctonaga 1992 p., MenyHe BTPyYaHHA, NOB'A3aHe 3 pU3NKOM AN1A 300POB’A NaLi€eH-
Ta, AOMYCKAETbCA K BUHATOK B YMOBAX rOCTPOi NOTPebu, KON MOXKJMBA LIKOAA Bif
3aCTOCYBaHHA METOZIB AiiarHOCTUKY, MPOdINaKTMKM ab0 NiKyBaHHA € MEHLLOIO, HiX Ta,
Lo OYiKYETbCA B pa3i BiAMOBU Bif BTPYYaHHSA, @ yCyHeHHA Hebe3neku Ana 300poB’sa
Maui€eHTa iHWVMN METOLAMY HEMOXIIMBE. 3aCTOCYBaHHA HOBUX, HAYKOBO OOI'pyHTO-
BaHWX, ane e He JOoMyLeHNX OO 3arajibHOro KOPUCTYBaHHA METORIB NliKyBaHHA Ta
NiKapcbKMxX 3aco6iB MOX/IMBE NLIE 3a NMMCbMOBOI 3roau nauieHTa. Logo nauieHTa,
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AKNA He gocAr 15 pokiB, a TakoX Maui€HTa, BU3HAHOrO B YCTaHOBIEHOMY 3aKOHOM
nopAQKy Hepie3gaTHUM, MeanyHe BTPYYaHHA 34iNCHIOETbCA 3a 3rogoto iX 3aKOHHUX
npeacTaBHUKIB. KniHiyHi BUNpoO6yBaHHA CTOCOBHO ocib Bikom Big 15 fo 18 pokis un
BM3HAHUX CyAOM OOMEXXeHO fi€e3faTHIMY NPOBOAATHCA 3a X 3rOA0I0 Ta 3roA0H0 iXHiX
6aTbKiB a0 iHWMNX 3aKOHHMX NPEeACTaBHUKIB (YCMHOBUTENI, OMiKYHW i NiknyBanbHW-
Ku). Jlnwe y HeBigKNagHUX BMUNagKax, KONy peasnibHa 3arpo3a »KMUTTH XBOPOro € HasAB-
HOIO, 3rola XBOPOro abo MOro 3aKOHHUX NPeACTABHUKIB HA MeAuyYHe BTPYYaHHA He
noTpibHa. Kpim piaHHA, 060B’A3KOBO 03HAKOK 06'EKTUBHOI CTOPOHN LIbOrO KPUMI-
HaJIbHOTO MPABOMOPYLUEHHS € HACIIOKU — HACTaHHA CMepPTi abo IHLWINX TAXKUX Hacnia-
KiB, TaK/X fIK CepefHbOI TAXKOCTi ab0 TAXKKi TINECHI YLWKOMKEHHSA, TAXKe YCKNafHEH-
HA XxBOpo6Y abo iHBanigHICTb.

Mix gisHHAM i HacnigKamuy NOBMHEH Oy TN BCTaHOBIEHUIN NPUYNHHWI 3B'A30K.

Cy6’eKTIBHAa CTOPOHA KPVMiHANIbHOrO MPABOMOPYLUEHHS XapaKTepPU3yeTbCA
NPAMUM YMUCSIOM LLIOAO HifHHA | HeOOepeXHICTIO (310YMHHA CAaMOBMEBHEHICTb abo
3/104MHHA HebanicTb) CTOCOBHO HACAIAKIB.

Cy6’eKTOM LibOro KpuUMiHanbHOIO NMPaBOMOpPYLUEHHA € MeAuyHi abo dapmale-
BTVUYHI MpauUiBHMKY, AKi JoOnyleHi 4O NPOoBeAeHHA KAiHIYHUX BUMPOOYBaHb Jikap-
CbKUX 3aco0biB.

He3akoHHe npoBeaeHHA gocnigiB Hap moguHow (cT. 142 KK).

CycninbHa Hebe3neyYHiCTb LbOro KPUMiHaNbHOIO NPaBONOpPYLLUEHHA NPOABAETb-
CA B TOMY, WO BiANOBIAHO OO YMHHOIO 3aKOHOAABCTBa YKpPaiHW, MiXKHAaPOAHUX KOH-
BeHUil (KoHBeHL A Npo 3ax1CT NpaB. i FigHOCTi NIOAUHN LWOA0 3aCTOCYyBaHHA Gionorii
Ta MegmuuHKu: KoHBeHUis Npo npaea NtoauHn Ta iomeanunHy Big 4 KBiTHA 1997 p.)
Ta geknapauin (fenbciHcbKa Aeknapauis BcecBiTHbOI megmuyHoi acouiauii «ETUYHI
NPUHLMNY MeAUYHMX OOCNIAKEHD 3a YYacTio NIANHN Y AKOCTI 06'eKTa JOCNigKeH-
Ha», NpuiHATa 18-10 BcecBiTHBOI0O MegnuHO acambrecto y yepBHi 1964 p.), gocnign
Hag MEeBHUMW KaTeropisiMv rpoMafsiH B3arasi 3a60poHeHi, a B TUX BUMNagKax, Koiu
BOHUW MOXYTb NMPOBOAUTMCH, TO 3i 3HAUHUMIK ObMeXKeHHAMN. [poBefeHHs focnigis
Haz MOAbMUM YAacTO CTBOPIOE 3arpo3y AnA IXHbOro KWUTTA Ta 30POB'A.

3 06'€KTVBHOI CTOPOHM KpVIMiHaJIbHe MPABOMNOPYLUEHHS BUPAXKA€TbCA B: 1) fisH-
Hi; 2) HacnigKax; 3) MPUUYNHHOMY 3B'A3KY Mi>K HAMM.

[isHHA nonArae B He3aKOHHOMY NPOBEAEHHI MeANKO-0i0NOriYHNX, MCUXONOTiYHNX
Ta iHWKWX gocnigis Hag ntogrHoto. BignosigHo Ao cT. 45 OCHOB 3aKOHOZ4ABCTBA YKpaiHu
NPO OXOPOHY 30POB’A 3aCTOCYBaHHA EKCMEPUMEHTIB Ha NI0AAX AONYCKAETLCA i3 CyC-
MNifIbHO KOPUCHOI METOIO 33 YMOBY iXHbOT HAYKOBOT OOI'PYHTOBAHOCTI, MEpeBary MOX-
JIMBOTO YCMiXy Haf, PU3MKOM CMIPUUYUHEHHSA TAXKINX HACNiAKiB, MOBHOT iHGOPMOBaHOCTI
i LOOPOBINbLHOT (K MPaBUIO, MMCbMOBOI) 3roi 0CobU, AKa NiANATAE EKCMEPUMEHTY.

3a60pOHAETLCA NPOBELAEHHA AOCNIAIB Hah BariTHAMM Ta XiHKaMu, AKi rogyioTh,
HOBOHAPOLKEHVIMU, XBOPUMM, YB'ASHEHNMU Ta BiICbKOBOMO/OHEHVMU.

Hocnion Hag noagvHO NOBUHHI NPOBOAUTYCH 3a Ti 3rofoto, a Hag ocobamu, AKi
O6ynu BU3HAHI CydOM Hefi€3JaTHUMMW, @ TaKOXK HEMOBHOJMITHIMM, — 3@ 3rofol TXHiX
6aTbKiB, ONiKyHiB ab0 NiknyBanbHYUKIB.

Mpwn NnpoBeaeHHI focNigiB nikapi, AKi MaloTb [OCTaTHIN KiHIYHWIA JOCBIA, cnocTe-
piratoTb 3a HOBMM fABULLEM Y NEBHMX YMOBAX 3 METOI0 MOro Mi3HaHHA, BUBYEHHA Ta
[ocnigxeHHsa. biomegnyHi gocnigXeHHs Ha NoAMHI MOBUHHI BiANOBIAaTY 3aranbHo-
BVI3HaHVM HayKOBVIM HOPMaM, FPYHTYBATUCS Ha PETESIbHO BUKOHAHUX 1abopaToOpHUX
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LOCNIAXKEeHHAX, LOCNIOXEHHAX HA TBAPUHAX Ta MMOOKMX 3HAHHAX HayKOBOI NiTepa-
Typwu.

Hocnign Hag NiognHOIO NPOBOAATLCA ANA YAOCKOHANIEHHA AiarHOCTUYHMX, Tepa-
NeBTUYHUX Ta NPOQINAKTUYHNX METOAVIK, @ TaKOX AfA MNOrMMONeHHsA PO3yMiHHA Xa-
paKkTepy Ta nepebiry 3axBoptoBaHb. [1py NpoBeAeHHI Taknx AOCNigiB iHTepecn HayKu
Ta CyCninbCTBa He MOBUHHI CTaBUTUCA BULLE iHTEPECIB YHYaCHUKA €KCMEPUMEHTY.

Nikapi NOBMHHI yTpUMYBaTWCb Bif MPOBEeAEHHSA AOCNIAIB Hag NtognHO abo 3ynu-
HATY Byab-AKi [OCNIOMKEHHS, AKLLO CTaHe BiOMO, Wo Hebe3neka Hag3BMYaNHO Benu-
Ka NOPIiBHAHO 3 pe3ynibTaTaMu, AKi MOXYTb OyTN OTPMMaHi BHAaCNifOK EKCNePUMEHTY.

Kpim pisiHHA, 060B'sI3KOBOI0 03HAKO 06'EKTMBHOT CTOPOHU € CTBOPEHHA Hebes-
nekn Ona XNUTTA UM 300POB’A NOTEPNINOro. YHacnilok eKCNeprMeHTy B OpraHi3mi
NOAVHKM BigOYyBaloTbCA NEBHI NPOLECK | 3MiHW, AKI CTBOPIOIOTb peanbHy MOXUBICTb
HaCTaHHA CMepTi ab0 IHLWKMX TAXKUX HAaCNiAKiB. TakKUI CTaH NOAVHY NOBUHEH 6yTu 3a-
dikcoBaHun. OBOB'A3KOBMM Y TaKMX CUTYaL|iAX € BCTAHOBMIEHHA NPUYNHHOIO 3B'A3KY
Mi>K HE3aKOHHUM MPOBeAeHHAM JOC/igy Haj NIOAVHOK | CTBOPEHHAM 3arpo3u ana ii
KUTTA UM 300POB'A.

Cy6’eKTUIBHA CTOPOHA KPUMiHANbHOIO MPaBOMOPYLUEHHA BUPAXKAETbCA Y NpA-
MOMY YMUCIi LOJO AifHHSA | He06epeXHOCTi 10 HAaCTaHHA ab0 MOXKIMBOCTi HACTAHHSA
TAXKKMX HAaCNiOKiB (310YMHHA CaMOBMEBHEHICTb abo 3104YMHHA HebanicTb).

Cy6’eKTOM KprMiHafIbHOIO NPaBOMOPYLLUEHHA € 0C00a, fiKa NPOBOAUTb [OCHIAN
Hag NtoAunHoIo, AKiN BUNoBHMUIOCA 16 pokie. YacTuHa 2 cT. 142 KK nepenbavace 6inbLu
CYBOPY BifNOBifanbHiCTb, AKLLO OCNiAN NPOBOAATLCA HAZ, HEMOBHONITHIM (10 18 po-
KiB), BOMa ab0 binblue ocobamu, LWAAXOM NPMMYLLYBAHHA abo 06MaHy, a TaKOX AKLLO
BOHV CMPUYNHUAY TPUBANUI pO3/ag 340POB’A NoTepninoro.

MpumywysaHHsa — ue BUMOra nikapsi abo iHLWKX 0cib, AKi NPOBOAATb EKCNEPUMEHT
Hag NIOAMHOL0, ATy 3roAy Ha MOro NPOBEAEHHS, WO CYNPOBOAXKYETbCA Gi3UYHMM Ha-
cunnsm abo Norpo3amu MOoro 3aCTOCyBaHHSA [0 NOTEPNinoro Y 6nm3bKmx Nomy ociob,
MOrpo300 PO3rofIoCUTY BifOMOCTI, L0 FaHbOMSATL LMX OCi6, 3HULWWTN a0 NOLWKOAUTY
X MaiHO, CMPUYMHUTY WKOZY iHLUIMM NPAaBOOXOPOHIOBAHMM iHTEPECcam Linx ocio.

O6maH — e NOBIAOMJIEHHA NOTEPMINIOMY HEMPABAUBYX BifoMOCTe abo 3aMOBYY-
BAHHSA TaKMX BifOMOCTEN, AIKi NOBMHHI OyTu noBigomiieHi. Lie Moxe ctocyBatunca metu
Jocnigy Ta MeToanKuM MOoro NpoBefeHHsA, CTyNeHA PU3NKY i XapaKTepy Hacniakis, AKi
MO>KYTb HAacTaTh Ansi noTtepninoro. ObMaH mMoxe 6yTV BUMHEHWUI K CTOCOBHO NMOTEp-
Minoro, Tak i MOro 3aKOHHOIO NMPeACTaBHMKA, AKLO AOCNIAN NPOBOAATLCA HaZ HeMo-
BHOJITHBOIO UM BM3HAHO CYAOM Heflie3aaTHO 0coboto. TprBanuii po3nag 340poB'sa
MO>Ke MaTV MiCLie NPU CePefHI TAXKKOCTI ab0 TAXKKOMY TiNECHOMY YLLIKOOPKEHHI TOLLO.

MopylweHHA BCTaHOB/IEHOTO 3aKOHOM MOPAAKY TpaHCMaHTauii aHaToMiy-
HMX MaTepianis nmoguHnM (cT. 143 KK).

be3snocepenHiM 06’€KTOM HE3aKOHHOI TPaHCMNaHTaLil € CycniNbHi BIGHOCUHY, WO
3a6e3neyytoTb KUTTSA | 3[OPOB’A K AOHOPA, TaK i PELMMIEHTA, a TAKOXK NPaBO Ha Tinec-
HY HeJOTOPKaHHICTb y chepi TpaHCNIAHTaLii OpraHiB Ta TKaHVH NIOAUHN.

lMpedmMemom KpUMiHanbHOTo NpaBoNopYyLLeHHSA, nepenbadyeHoro cT. 143 KK Ykpai-
HU, BUCTYNaOTb OPraHn abo TKaHUHU NIIOAUHN.

Op2aHamu /1o0UHU € BifOKPEMIIEHi YaCTUHIN OpPraHi3my, AKi BUKOHYIOTb OfHY YK
Kinbka cneumoiyHmnx GyHKUiN. Hanprknag, ue MoXyTb OyTu WNYHOK, NeYiHKa, HUp-
KU1, CEYOBUI MiXYyp, CTPaBOXiA, FOpPTaHb TOLO. 3aKOHOAABCTBO BU3HAYa€ KOHKPETHNN
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nepenik opraHis, sKi MOXXyTb OyTu BUy4YeHi y goHopa-Tpyna. Llen nepenik 3aTBep-
O»eHo Hakazom MO3 Big 25 BepecHa 2000 p. N2 226.

TKAHUHAMU /IIOOUHU € CCTEMA KITITUH Ta 6e3KNITUHHKX CTPYKTYP, AKi MaloTb CMifb-
HiCTb Yy pO3BUTKY, Oy#OBi Ta BUKOHYBaHUX QyHKUiAX. Hanpuknag, ue MoxyTb OyTn
danaHrn nanbLiB, BEHO3HI CYAUHN, KNanaHu cepus, CNTyXOBi KiCTOUKK, 6apabaHHa ne-
PeTUHKa, LWKipa, poriBKa ToLo. 3aKOHO4ABCTBOM TaKOX NepefbayeHo nepenik aHaTo-
MiYHUX YTBOPEHb, TKAHVH, KOMMOHEHTIB i pparmMmeHTiB, JO3BONEHNX A5 BUSTYUEHHA Y
LOHopa-Tpyna abo mepTeoro nnoay noauHu. Llel nepenik 3aTBepg»keHo TMM cCammnm
Hakazom MO3.

06’'eKTOM € BCTaHOBJIEHUI 3aKOHOM MOPALOK TPAHCMIAHTaLlii aHATOMIYHMX MaTe-
pianiB NogMHK, @ TAKOX NpaBa Ta 3aKOHHI iHTepecy ocobu Wwogo i Tina Ta 340poB's.

O6’eKTMBHA CTOPOHA MOXE BUPAXATUCH Y HACTYMHUX AiAHHAX: 1) yMUCHe nopy-
LWEeHHA BCTAHOBIEHOIO 3aKOHOM MOPAAKY TpaHCMAaHTauil aHaTOMiYHUX MaTepianis
noguHM (4. 1); 2) BUSIyYEHHA aHATOMIYHMX MaTepianiB WAAXOM NpUMyLLYBaHHA abo
ob6maHy (4. 2); 3) BUNYy4YeHHA MaTepianis y ocib, Aki nepebysanu B 6e3nopagHOMy CTaHi
260 B 3aneXHOCTI Bil BUHHOTO (4. 3); 4) HE3aKOHHa TOPTiB/IA aHATOMIYHUMW MaTepia-
namu noguHn (4. 4); 5) gii, BUMHeHi 3a nonepeHbO 3MOBOIO rPyMnoto ocib abo y ckna-
Ji TpaHCHauioHanbHUX opraHisauin (4. 5). Hacnigkamy npaBonopyLUeHHA MOXYTb
6y TV iCTOTHA WKOoZA 380POB't0 NOTEPNiNOro abo iHWi TAXKI HACTigKN.

Cy6’ekTom MOxe OyTI Oyab-AKa ocyfHa disnuHa 0coba, AKka focArna 16-piuHOro Biky.

Cy6’eKTUIBHA CTOPOHA BUPAXKAETLCA B YMUCTi. Y feAKMX BUMAAKAX BiAHHSA MOXe
CYNpOBOOXKYBATUCA KOPUCIMBUMN MOTMBaMW, HaNPUKNag, y pa3i Toprisfi aHaToMiu-
HMMW MaTepianamu.

Kanidikyroummmn o3Hakamu €: BUMHEHHS Jill Wogo ocib y 6e3nopagHoOMy CTaHi
200 3aN1eXKHOCTi; BUMHEHHSA [il1 33 MonepeHbO 3MOBOIO FPYO OCiO; yuacTb y TpaH-
CHaLiOHaNbHUX OpraHi3auisax, AKi 3aMMaloTbCA TAKOK JiANbHICTIO.

HacunbHuubKe foHOPCTBO (CT. 144 KK).

[loHOPCTBO KpPOBi Ta i KOMMOHEHTIB € 4OOPOBINbHMM aKTOM BOJIEBUSIBJIEHHS, LLO
nonArae y 3gavi Kposi abo il KOMMOHEHTIB ANA NOAANbLIOIrO BUKOPUCTAHHSA B NiKyBaH-
Hi, BUTOTOBJ/IEHHI NiKapCbKMX NpenapaTieB abo HayKoBMX AOCiAKEHHAX. 3aKOHOAaB-
CTBO 3a6OPOHAE NPMMYCOBE BUIyYEHHA JOHOPCHKOT KPOBi (CT. 46 OCHOB 3aKOHOAAB-
CTBa YKpaiH/ NpO OXOPOHY 300pOB’A).

06'eKTMBHA CTOPOHA KPVIMiHAJIbHOrO MPaBOMOPYLUEHHSA NOMAFAE Y HACUSIbHNULb-
KoMy ab0 LINAXOM 06MaHy BUSTyYEHHi KPOBi 3 METOI BUKOPUCTaHHA ii AK AJOHOPCHKOI.
HacunbctBo moxe 6yt $pisnuHUM abo ncuxiyHnm. QisnyHe HaCUbCTBO BKIIOYAE Ha-
HeceHHsA yfapis, N060i, 3B'A3yBaHHA, BUKPYUYYBaHHA PYK ToLoO. McmMxiyHe HaCUnbCTBO
NPOABAAETLCA Y MOrpo3ax 3acTOCyBaHHA Gi3nyYHOT cunu.

KpviMiHanbHe NpaBonopyLIeHHA TaKOXK MOXe 6YTU BUMHEHE LIIAAXOM OOMaHy, Konu
ZLOHOpPY MOBIAOMIIAIOTECA HEeMpaBayBi BiZOMOCTI ab0 3aMOBUYIOTbCA BaXKMBI daKkTu.
O6MmaH MOXe CTOCYBaTUCA KiNbKOCTI KPOBI, MeTu ii BuIlydeHHsA abo peuunieHTa. B pe-
3ynbTaTi JOHOP AOOPOBINIbHO MOTOLXKYETHCA 34aTV KPOB, HE YCBIZOMITIOUM CMPaBXKHiX
o6cTaBuH. KprMiHanbHe NpaBonopyLeHHA BBaXAETbCA 3aKIHYEHUM 3 MOMEHTY haKTny-
HOrO BUJTyYEHHS KPOBI, AKLLO Lie Bif6ynocs i3 3aCTOCyBaHHAM HAacMIIbCTBa ab0 OOMaHy.

Cy6’eKTIBHA CTOPOHA KPUMiHAJIbHOMO MPABOMOPYLIEHHSA XapPaKTePU3YETbCA
npAMUM ymmnciom. MeTa fiaHHA — BUNyYeHHA KPOBi A/1A BUKOPUCTAHHA 1T AK JOHOP-
CbKol. Y u. 3 cT. 144 KK meToto MoXe 6yTV Mpogax KPoBi.
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Cy6’eKTOM KprIMiHaIbHOrO MPaBOMOPYLUEHHA MOXe OyTV AK MeAVYHUNA npaLis-
HUK, AKMIA Ma€ NPaBo 34iNCHIOBATK BUTyYeHHA KPOBI, Tak i 6yab-AKa iHWwa 0coba, Aka
pgocarna 16-piyHoro BiKy.

YactuHoto 2 cT. 144 KK nepegbaveHa BignoBiganbHicTb 3a Aji, BU3HaueHi B u. 1, AKLLO
BOHW BYVIHEHI LWOAO HEMOBHOMITHLOIO abo 0cobw, sika nepebysana y 6esnopagHomy
CTaHi Y maTepianbHi 3aNeXHOCTI Bif BUHHOTO. BignoBigHO O 3aKOHOAABCTBA, JOHO-
pom MoxXe By TV nniLLe fi€30aTHUIA IPOMAAAHUH YKpaiHu, AKUA ocar 18 pokis, MponLwos
MeAnyHe 0OCTEXXEHHS | He Ma€ MPOTUMNOKa3aHb. Y u. 3 ¢T. 144 KK BcTaHOBNEHa BignoB.i-
JanbHICTb 33 BUMHEHHA KPUMIHAIbHOMO MPaBONOpPYLUEHHA 3a nonepeaHbo 3MOBOIO
rpynoto ocié abo 3 MeTol NPOAAXKY KPOBI Ta il KOMMOHEHTIB.

HesakoHHe po3ronoleHHs nikapcbKoi TaemHuui (cT. 145 KK).

BinnosigHo po cT. 40 OcHOB 3akoOHOAABCTBA YKpaiHU NPO OXOPOHY 3[40POB'A, Me-
AVYHI NPauiBHUKM Ta iHWi 0CObM, AKUM Y 3B'A3KY 3 BUKOHaHHAM npodeciinHmnx abo
cny>k60Bux 060B'A3KIB CTano BiJOMO NPO XBOPOOY, MeanyHe 06CTEXEHHS, OFNAg Ta iX
pe3ynbratu, IHTUMHY i CiIMEeHY CTOPOHM XUTTA rPOMaAAHMHA, He MaloTb NpaBa po3-
ronoLwyBaTtu Lji BiZOMOCTI, OKpiM BUMNaAKiB, nepenbayeHnx 3aKOHOAABUNMY aKTaMu.
Jlikap 3060B'A3aHUN 36epirati B abCONIOTHIM TAEMHWLI BCe, WO BiH 3HAE NPO CBOro
naui€HTa, HaBiTb NiCAA CMepPTi OCTaHHbOTO, AAK 3a3HaYaeTbCA Y MixkHapogHOMY KofeK-
Ci MegnYHoOI eTrKK (NpUAHATUI 3-10 leHepanbHo acambneeto BMA. — JloHzoH, 1949).

06’eKTVBHa CTOPOHA NPaBONOPYLLEHHA XapaKTepn3y€eTbCA TPbOMa O3HaKamu: 1)
JIAHHAM; 2) TAXKKUMK HacnigKkamu; 3) MPUUYNHHKM 3B'A3KOM MiXK HUMI.

Po3zon0weHHA nikapcbKoi MAeMHUYi NPOABNAETbCA B HE3aKOHHOMY MOBIAOMNEHHI
iHWin ocobi (ocobam) uiei iHpopmauii. BoHa MoXke nepefaBaTUCs B PO3MOBI, y TOMY
yncni TenedoHHil, y nucTax, LONoBiAAX, BUCTYNaX, NeKUifx, Mo TefiebayeHHo, pagio
abo B nepiognyHin npeci. Po3ronolweHHa Mmoxe BiAOYTNCA TaKOX NPW HaJaHHI MOX-
NMBOCTiI CTOPOHHIM 0C06aM 03HAMOMUTMCA 3 NiIKAPCbKOK TAEMHULIEID.

TaxKi Hacnigkn € 060B’A3KOBOI0 03HAKOI O6'EKTVMBHOI CTOPOHU. HUMK MOXyYTb
BM3HABATUCA: CAaMOTyO6CTBO ab0 CMPUUYUHEHHS COBI TAXKKMX UM CepefHbOl TAXKOCTI
TiNECHUX YLWKOAXKEHb, MCUXiYHa XBOpoba Towwo. MiX TAXKKMMU HacnigKkamu i po3rono-
LIEHHAM MeNYHOT TAEMHUL MA€ 6y TU BCTAHOBNEHWI MPUUYNHHNIA 3B'A30K.

Cy6’eKTIBHa CTOPOHA MPaBOMOPYLUEHHA BUPaXKA€eTbCA B ymuchi. Ocoba ycBi-
JOMIIOE, WO iHGOpMaLlif, AKY BOHA PO3rOMIOLWYE, € NIKAPCbKOK TAaEMHULELD, | BOHa
He Ma€ npaga il po3rosiowyBaTy, PO3yMi€ MPOTUMNPABHICTb CBOIO AisHHA | 6a)kae abo
CBIJOMO JonycKae il po3ronoLweHHs. AKLWo ocoba B pO3MOBI MOBIfOMIIAE iHLWIN 0COOi
NiKapCbKy TAEMHNLIO, TO BOHA 34INCHIOE Le 3 NPAMUM YMUCIIOM. AKLLO X ABa Nikapi B
PO3MOBI Mi>k CO6010 06roBOPIOIOTE BiOMOCTI, AIKi CTAHOBNATL NiKAPCbKY TAEMHULIIO, Y
NPUCYTHOCTI CTOPOHHIX OCi6, AKUM Lo iHpOopMaLito He MOXKHa NepefaBaTy (Ha Bynu-
Ui, Yy rpOMaZiCbKOMy TPAHCMOPTi TOLLO), TO BOHW PO3rOMOLWLYIOTh JliKapCbKy TAEMHULIKO
3 HEMPAMUM YMUCIIOM.

[lo TAXKKNX HacnigKiB MOX/MBa Nvlle HeobepexHa BMHA (3/104MHHA CAMOBMEBHE-
HiCTb ab0 3N104YMHHA HeabanicTb).

Cy6’eKTOM MpPaBOMOPYLLEHHA € 0CO6a, AKIN L BiLOMOCTI CTanu Bigomi y 3B'A3Ky 3
BUKOHaHHAM npodeciiHux (nikap, ¢apmaueBT, MegunuHa cectpa, denbhlep Towo) abo
CNy>K60BKX 000B'A3KIB (rONOBHWI JliKap, 3aBigyBay BigAineHHs Ta iH.). IHWI rpomagaHuy,
AKMM Ui BIZOMOCTi CTanu BigoMi He Y 3B’A3KY 3 BUKOHaHHAM HUMW MPOQECiHNX Um CITYX-
60B1X 000B'A3KIB, @ 3 IHLUVIX IpKeper, He MOXYTb 6yTr Cy6'€EKTOM LibOro NpaBoMnopyLIEHHSA
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PO3AiJ1 3. KPUMIHAJIbHI MPABOMNOPYLUEHHA
MPOTU BOJII, YECTI TA FAHOCTI OCOBU

1. KoHcTutyuis YkpaiHyu npo OXOpoHY BOJi, YecTi Ta FigHOCTi ocobu. KpumiHanbHi
npaBoONoOpYyLUEHHA NPOTM BOJi, YECTi Ta FigHOCTI 0cobu, iX 3ararnbHa XapakTepucTrKa
i BN,

2. He3akoHHe no36aBneHHs Bosi ab0 BUKPaAeHHs NiognHU. KOHCTPYKUis cknagy
KpuMiHanbHoro npasonopylueHHs. Keanidikytoui Ta 0cobnmeo Keanidikytoui 03HaKu
LUbOro KPUMIHaNbHOIO MPaBoNoOpPYLUEHHS.

3. 3axonneHHsA 3apyyHuiKiB. [ii, o yTBOPIOTb 06'EKTUBHY CTOPOHY LibOrO Kpu-
MiHanbHOro NpaBonopyLueHHA. MeTa AK 060B'A3KOBa 03HAKa CYy6'EKTVIBHOI CTOPOHMN.
Keaniikyroui 03HaKu1 KprMiHaNIbHOrO NMPaBOMOPYLLEHHS.

4. MigmiHa gnuTnHU. MoTuB AK 06OB'A3KOBA O3HAKa CY6'€EKTUBHOT CTOPOHM LIbOTO
KPMMiHanbHOro NpaBonoOpyLUEeHHA.

5. Topriena nogbMu abo iHWA He3akoHHa Yroaa, wono nepegadi noguHn. Oii,
WO YTBOPIOKTb OO'EKTMBHY CTOPOHY KPUMIHANbHOro mpaBonopyleHHA. MeTta Ak
060B’A3KOBa 03HaKa cy6'eKTMBHOI cTopoHU. KBanidikytoui Ta 0co6nrBo KBanidikytoui
O3HaKu.

6. EkcnnyaTtauia giten. lNoTtepninui Big KpyMiHanbHOro npasonopylieHHA. MeTa
AK 060B’'A3KOBa 03HaKa Cy6’'eKTMBHOI CTOpoHM. KBanidikytoui 03HaKM KpMMiHanbHOro
NpPaBoOMNOpPYLUEHHS.

7. BUKOPUCTaHHS ManosiTHbOT AUTVHW AN 3aHATTS XKebpaLTBOM.

8. He3akoHHe nomileHHa B NcuxiaTpUyHUN 3aknag. Keanidikyoui 03Haku Kpumi-
HaNbHOrO NPaBOMOPYLUEHHA.

3.1. KoHcTtuTyuia YKpaiHu npo oxopoHy Bosi, yecTi Ta rigHocTi oco6u. Kpu-
MiHanbHi NpaBoNoOpYyLEeHHA NPOTU BOJi, YecTi Ta rigHocTi ocobu, ix 3aranbHa
XapakTepucTuka i Bugm.

KoHctuTydia Ykpainm y posgini Il 3akpinuna goCcTaTHbO WMPOKKIA Ta Pi3HUM 3a
CBOIM 3MiCTOM nepenik NPUPOAHMX Ta HEBIQYY>KYBaHUX NpaB ntoguHu. o ix uncna,
30KpeMa, HaneXkaTb NPaBo Ha NoBary Ao rigHoCTi noAnHM (CT. 28), NPaBO KOXKHOT J0-
LVIHM Ha cBO6OZY Ta 0COOUCTY HeOTOPKaHicTb (4.1 ¢T. 29). Hopmu po3giny Il KK Ykpa-
THM CNPsSIMOBAHI Ha OXOPOHY LMX NpaB. PogoBuM 06'€KTOM KpUMiHANbHYIX NPaBoMo-
pyLleHb, BiANOBIAaNbHICTb 3a AKi BCTAHOBNEHa LM PO3AifIoM, € CYyCnifibHi BIGHOCKHN,
Lo 3abe3neyyoTb 0COOMCTY BOJO, YECTb Ta MHICTb NIOAVHMN.

Ha nepwwui nornag moxe BUaaTucs, Wo 06'eKTOM NocAraHHA KpUMiHaNbHUX Mpa-
BOMOPYLUEHb, BKOUEHMX A0 po3giny lll, € nuwe cycninbHi BigHOCKMHW, NOB’A3aHi i3
3abe3neyeHHsM ¢i3nyHOI cBOGOAM (BONI) 0COOU Ta il KOHCTUTYLIIHOTO NpPaBa Ha 0Co-
6UCTY He[OTOPKAHHICTb. [TpOTe B KOXXHOMY BMMAAKY BUMHEHHSA KPUMIHANBHOIO npa-
BOMOPYLLEHHA NPOTU BOJTi 0cObM (KpiM KPpMMiHaNbHOrO NpaBoMnopyLUeHHs, nepeada-
yeHoro cT. 148 unHHOro Kogekcy) Tak UM iHaKLle € MOCAraHHAM Ha YecCTb i TrigHiCTb
ocobu. BignosiaHo fo cT. 28 KoHcTuTyLii YKpaiHKU, KOXeH Ma€ npaBo Ha nosary Ao
noro rigHocTi. HixTo He Moxe 6yTv NigaaHnin KaTyBaHHIO, )XOPCTOKOMY, HENIOACbKOMY
200 TaKoMy, L0 MPUHWXKYE AOTO MHICTb, MOBOAMKEHHIO Y/ MOKAPAHHIO. [OHATTA YecTi
Ta FifHOCTI AK MOpPanbHMNX KaTeropin CycninbCTBa BU3HAYEHi Y BUAAHHAX eHUMKnone-
An4YHoro xapakrtepy. CTOCOBHO YecTi i FigHOCTi OKpeMOl NI0ANHM — UfleHa CYCrifibCTBa

63



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

— MO>KHa BUXOAUTN 3 TOTO, WO B KOXHOMY BUNAAKY 3 ypaxyBaHHAM NPUHLUMNIB Ta MO-
pani cycninbCcTBa YecTb €, Hacamnepen, OUiHKo 0cobu 3 60Ky CycninbCTBa, rigHICTb
nonAra€e B CamooLiHLi 0cobu. 3 ypaxyBaHHAM LibOrO OYEBUAHUM € Te, WO Oyab-sKe
NPOoTUMNPaBHE NOCATAHHA Ha BOJIO 0COOM MPUHMKYE ii YecTb abo rigHIiCTb.

CycninbHa Hebe3neka AifAHb, WO PO3rNAA4aTbCA Yy LbOMY PO3fiNi, Nonsarae B
TOMY, LLO BOHY 3aMOAiloTb abo CTaBnATb Mif 3arpo3y 3anofiaHHA iCTOTHOI WKoAW
BOi, YecTi Ta rigHOCTi ocobu sK uneHa cycninbctBa. CyKynHICTb LMX BifHOCWH i €
pPOOOBVM Ta OQHOYACHO OCHOBHMMY Ge3nocepefHiMU 06’'EKTaMy BKa3aHUX KPUMi-
Ha/lbHMX NPaBOMNOPYLUEHb.

O6oB'A3KoBMMU Ta ¢aKynbTaTUBHUMM f[oAaTkoBumu 6GesnocepepHimu
06’eKTaMm B 3aNeXXHOCTI Bif $OPM BUMHEHHA KPUMIHANBHOIO NPaBOMOPYLUEHHSA Ta
KBani}ikyourx 03HaK, MOXYTb BUCTYNATU XUTTS Ta 340POB’'A 0coOU, BIGHOCHY Brac-
HOCTi, aBTOPUTET OPraHiB fepaBHOI Bagu, FPOMaZcbKa 6e3neka Ta iH.

3 06’€KTUBHOI CTOPOHU HifbLUiCTb KPUMiHANBbHUX MPABOMNOPYLIEHb NPOTA BON,
YecTi Ta MgHOCTi BUMHIOIOTLCA LWIAXOM aKTUBHUX Al (BUKpaAeHHA NognHn — cT.146
KK, 3axonneHHs 3apyuyHuKiB — cT. 147 KK, nigmiHa autnHu - cT. 148 KK, Toprisna nogb-
MU abo iHLWA He3aKoHHa yrofa wono nepegadi noguHu — ct. 149 KK towo). Okpemi
KpUMiHanbHi NpaBoOMOpPYLUEHHA, HaNPUKag, He3akoHHe no36aeneHHA BoniH cT. 146
KK, He3aKOHHe NomilLeHHA B NCUXiaTPUYHWIA 3aKag — CT. 151 MoXke BUMHIOBATUCA AK
WAAXoM gii Tak i wnaxom 6e3gianbHOCTI. BinbWwicTb KpYMiHaNbHUX NPaBOMOPYLLEHD
NPOTW BOJIi, YeCTi Ta MgHOCTI 0COOU — KpMMiHasbHI NpaBoNoOpYyLUeHHA 3 dopManbHU-
MU CKnagamu, To6To chopmMynbOBaHi TAKUM YMHOM, LLO BBaXKAtOTbCs 3aKiHYEHVIMM 3
MOMEHTY BUMHEHHS Aii. [Jo HMX, 30KpeMa, BifHOCATbCSA: HE3aKOHHEe No36aBneHHA BONi
ab0 BUKpageHHA ocobu — ¢T. 146 KK, ekcnnyaTauia giten — c1. 150 KK, Topriena nogb-
MU ab0 iHLWa He3aKOHHA yrofa wogo nepepadi niognHu — cT. 149 KK 1a iHwwi.

Cy6’eKTIBHa CTOPOHa KPVMiHANbHMX MPAaBOMOpPYLIEHb MPOTU BOJi, YecTi Ta
rgHOCTI 0COOM XapaKTEPU3YETLCA YMUCHOW GOPMOIO BMHU. Y BinblocTi BUNaaKis
ymucen npamun. HeobxigHO 03HAKOK OKpeMMx CKMafiB KpMMiHaNbHUX NpaBono-
pyLeHb NPOTY BOJI, YecTi Ta rigHOCTi 0ocobu € MOTMB Ta MeTa. Tak B cT. 147 KK Bugi-
NeHa MeTa — 3aXonjeHHA abo TPUMaHHA 0CobU SIK 3apYUYHUKA 3 METOK CMOHYKAHHSA
poauyiB 3aTPUMaHOTO, ieP>KaBHOI ab0 iHLLOT YCTaHOBW, NigNPUEMCTBA Y/ OpraHisauii,
¢i3nyHoi abo cnyx60B0i 0COOV O BUMHEHHA UM YTPUMAHHA Bif BUMHEHHA OyAb-AKOT
AiT AK yMOBW 3BifIbHEHHA 3apyYHUKa.

Ha HasABHICTb MeTn BKa3yeTbcA Y CT. 248 KK — nigmiHa ANTUHK, BUNHEHA 3 KOPUCIN-
BVX 200 iHLINX 0COBUCTUX MOTMBIB.

Cy6’eKTOM KpVMiHaNIbHMX NPABOMOPYLUEHb NPOTU BOJIi, YeCTi Ta FigHOCTi 0cobun
MOXYTb OyTuW, SIK NPABWIO, NPWBATHI 0COOU, AKi [OCATAN HA MOMEHT BUMHEHHS
KpUMiHanbHOro npaBonopyweHHA 16 pokKiB. 3a 3aXOMeHHA 3apyYHUKiB (CT.147
KK) BignoBiganbHicTb HacTae 3 14 pokiB. [ledki i3 po3rnagyBaHuUX KpUMiHanbHUX
NMPaBOMOpPYLUEHb MOXYTb BUMHIOBATUCS CnieliafibHUMK Cy6'EKTamMUn KPMMiHANIbHO-
ro npaBonopyLeHHs: cnyx6boBa 0coba — cy6’ekT 3a u. 2 cT. 149 KK, nikap-ncuxiaTtp
-cT. 151 KK.

Ha nigcTaBi Uboro mMoxHa chOopmMysnoBaTV NMOHATTA KPUMIHANbHUX MpPaBoMnopy-
LIeHb MNPOTY BOJIi, YeCTi Ta FigHOCTI 0CobM — Lie NPOTUNPABHI YMUCHI CyCninbHO Hebe3-
MeyHi gisHHSA, WO 3anogitoloTb abo CTaBNAATb Nif 3arpo3y 3anofiAHHA iICTOTHOT LWKOAN
BOJi 0cobw, Ti yecTi Ta rigHoCTi.
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3.2. He3akoHHe no36aBneHHA Bosli abo BUKpageHHA noguHu. KoHcTpyKuis
cKnapy KpymiHanbHoro npaBonopyweHHs. KBanidikyroui Ta oco6nuso kBanidi-
KYIOUi 03HaKI LibOoro KpMMiHanbHOro NpaBoNoOpPYLUEHHS.

PopoBum 06'eKTOM KprMiHaNbHMX MPAaBOMNOpPYLIEeHb, NependbayeHnx cT. CT. 146-
151 Po3giny Il Ocobnumeoi yactnHn KK KprMiHanbHi npaBonopyLeHHA NPoTX BOi,
yecTi Ta riAHOCTi 0cobU» € BONSA NMOANHN. YecTb i rigHiCcTb He ABNAETbCA 00'€EKTOM Mo-
CAraHHA y Ha3BaHUX KPUMIHANIbHUX MPABOMOPYLIEHHAX, TaK AK IX BUMHEHHSA He NOoB'sA-
3aHe 3 06pa30lo0 Ta HaKenom ocobu.

Bona ntoguHmM B AKOCTi 06'€KTY NPOTUMNPABHOIO NMOCAraHHA O3HAYaE rapaHTOBaHy
MOXNUBICTb peanisauii ¢pi3nyHo 0cobo10 il OKPEMUX KOHCTUTYLIMHMX NPaB Ta CBO-
607 AK NOAUHN | TPOMAZAHMHA; NPaBO HIKMM He ByT! NPUMYLLEHUM PobUTK Te, WO
He nepenbayeHoO 3aKOHOAABCTBOM, MPABO Ha BiflbHWI PO3BUTOK CBOEI 0COOMCTOCTI,
AKLLO NMPU LibOMY He NOopYyLLYIOTbCA NpaBa i cBo6oan iHWnx noger (cTatTi 19 i 23 Kox-
CTUTYLIT YKpaiHu).

[lo paHoi KaTeropii npaB Ta cBo60f BigHOCATLCA, 30KpemMa: 1) NpaBo Ha cBOGoAY
Ta 0COOMCTY He[OTOPKAHICTb (CT.. 29 KoHcTuTyii YKpaiHm); 2) NpaBo Ha MaTEPUHCTBO,
OVTUHCTBO Ta 6aTbKiBCTBO (CT. 51, 52 KoHctutyuii YKkpainu); B) ceobomy AnTUHM Bif
6yab-aknx opm ii ekcnnyatauii (4. 2 cT. 52 KoHcTutyuii YKpainum).

Bbe3nocepepHiin 06'eKT BUKpadeHHs NognMHu — $isnyHa cBob6oda KOHKPETHOI
ocobu. logatkoBMM O6'EKTOM MOXKYTb BUCTYMaTK Ge3neka XnTTa, 340poB’'a ocoby,
BiIHOCUHW BJTACHOCTI Ta iH.

06’eKTVBHA CTOPOHA KPVIMiHANIbHOFO MPABOMOPYLUEHHS BUPAXKAETLCA Y TAEMHO-
My abo BigKpPUTOMY BUKPAZEHHI N0AMHKM, TOOTO Y BUIYUYEHHI NpoTu ii Boni 3 Micus
nepebyBaHHsA (NPOXUBAHHSA, POOOTY, HABYAHHSA, BifMOUYVHKY Ta iH.) Ta NepemilleHHA
B iHLLE MicLle, BU3HAUEHe BMKPadayeM, HanpuKnag, B iHWNN OyanHOK, rapax, niasan,
[e ocoba yTpUMYETbCA B HEBOJII.

BrKkpageHHA moxe 6yTu 3aiicHeHe WAAXoM 06MaHy, Konu noTepninuin cam nge 3
BMKpaZayeMm B Te Micue, ae 6yae 3roqom NprMycoBO YTPUMYBATUCh B Maliby THbOMY,
He Migo3proouK Npo Le.

He3akoHHe no36aBfieHHs BOMi MOXE BUPAXKaTUCH Y BUMHEHHI AiA, SKi nonAraoTb
B peasnibHOMy no36aBneHHi abo o6meXkeHHi 0cobMCTOT BONi NOTepninoro, He NoB'A3a-
HOMY 3 1Oro BUKpageHHAM. [NoTepnina ocoba He3akoHHO, B NPUMYCOBOMY NMOPAAKY,
no3a ii Bonew yTprMy€eTbCA B TOMY MiCLji, e BOHA cama 4O LbOro AoOpOoBifibHO 3Ha-
xopunaca, ocoby no36aBnATb MOXKINBOCTI NEPECYBATUCH 3@ BACHUM PO3CYLOM.
Hanpwvknag, nognHy 3akprBailoTb B 100 X OyAUHKY, KBapTUpi, B KabiHeTi, B nigBani
ToLo.

MNeBHY CKnagHICTb NpeACcTaBNATb BUNAAKM, KO NOTEPNINOro He i30010Th, i BiH
HIGUTO He No36aBNeHN MOXNIMBOCTI MepPeCcyBaHHA Ha BACHUN PO3CYy[, O4HaK He po-
6UTb LbOro Yepes BMCIIOBEHI NOMY MOrpo3u BOVMIBCTBOM, 3aMOfisiHHAM LIKOAW 340-
poB’to. Taky 3aB0pOHyY Mif MOrpo30t BOMBCTBOM TakoX CJlifl BBAaXKAaTW HE3AKOHHUM
no36aBneHHsaM BOJ.

AKLwo ocoba no36aBneHa Bosi 31i3roau, ane B MabyTHbOMY YTPUMYETHCA MPOTU AOTO
BOJi, TO BUHHWIA NMOBUHEH HECTY BifNOBiAabHICTb 33 HE3aKOHHe No36aBneHHA BO.

3rofa NOTepnifioro Ha NOro NepemilleHHA B iHWe Micue, NPo WO He 3Hal0Tb 3aui-
KaBJieHi B 10T0 3BiNlbHEHHi 0CO6Y, He YTBOPIOE CKNAZy AAHOTO KPUMiHANbHOro npa-
BOMOPYLUEHHS.
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Bunagku BUKpageHHA ogHMM 3 6aTbKiB, ycMHOBUTENEM (B TOMY umchi i no36as-
neHMMM 6aTbKiBCbKMX MPaB) BNACHOT AUTUHM y ApPYroro 3 6aTtbKiB abo iHWMx ocib,
AKAM ONTUHA NepefaHa B YCTaHOBNEHOMY 3aKOHOM MOPAAKY Ha BUXOBaHHA, a Ta-
KO BVKPaAEHHA AUTUHU OAN3bKMN pognyamm (pigHUMK, yCUHOBUTENSAMY, OMiKY-
HamWu, NiknyBanbHUKaMu, bpaTom, cecTpoto, Aigom, 6aboto), AKLWo Ui fii BYUMHAITLCA
B iHTEpECax AUTUHU, B TOMY YMCAI | XMOHO 3pO3yMinnx ummm ocobamu, He yTBOpPIO-
lI0Tb CKNagy KpMMiHanbHOro npaBonopyLUeHHs, nepegbayeHoro cT. 146 KK.

YTpUMaHHA Yy>Koi ManoniTHbOI ANTUHU (HaNpUKazg Takoi, Wo 3abnykana), Biamo-
Ba MOBEPHYTU ii BaTbKaM UM PigHUM Clif TAKOX PO3rNAaTH siK No36aBneHHs ii Boni.

BignoBiganbHIiCTb BUKNIOUYAETLCA Y BUMAAKaX, KON 6aTbKK 3QiAICHIOTb NPUMYCO-
BO-BUXOBHI 3aX0M NO BiAHOLWIEHHIO 10 CBOIX HEMOBHOJITHIX OiTeN.

Y BMNagKy sKWO Nicnsa BUKPaAeHHs noTeprina ocoba He3aKOHHO NMo30aBnsA€ETb-
CA BOJi, BUNHEHE He YTBOPIOE CYKYMHOCTI Ta MOBTOPHOCTI KPMMiHaNbHMX MPaBono-
pyleHb. NPOTUNPABHI AisHHA MignaraioTe KeBanidikalii 3a Bi4NOBIAHOK YacTUHOLD
cT. 146 KK 3 BKasiBKOI Ha 061aBi GOpMU faHOTO KPprMiHAIbHOFO NMPaBONOPYLLEHHS.

KpuMiHanbHe npaBonoOpyLlleHHA BBAXKAETbCA 3aKiHUEHUM 3 MOMEHTY GaKTUYHO-
ro BUJIyYeHHA 0Ccobu Ta NoYaTKy ii NPYMYyCOBOro yTpMMaHHA. Yac, NpoTArom AKoro
YyTpUMy€eTbCs 0coba (roanHa, 4oba, Micsaub i T.4.) — KOHKPETHWIA TepMiH NepebyBaHHA
NoTepninoro B TakOMy CTaHi — 3HaYeHHA He Mak€.

Cy6’eKTIBHa CTOPOHA KPUMiHANbHOIO MPaBOMOPYLUEHHSA, NepefdayeHoro Y. 1
CT. 146 KK, xapakTepun3yeTbCa NPAMUM YMUCIOM: BUHHUIN YCBIAOMITIOE HE3aKOHHICTb
CBOIX AiAHb AK BUKPAAEHHSA IOANHY Y/ NPOTUMNPABHOIo No36assieHHs ii BONi i baxae
X BUNHUTN.

Cy6’eKTOM KPUMiHANbHOIO MPaBOMOPYLUEHHA € 6yab-sKa NprBaTHA 0Coba, AKa
gocsarna 16-piuHoro BiKy. IKLLO 3a3HaueHi B CT. 146 fisHHA BUMHMNA cnyx60Ba ocoba
3 BMKOPUWCTaHHAM Bflaay abo cny»k60BUX MOBHOBAXeHb, BOHA MianArae keanidikawii
3a ctatTamm 365, 371, 375 1a 424 KK.

Tak, 3aBifOMO HE3aKOHHI 3aTPUMaHHA, NPUBIA, apeLT, BUMHEHI NpaLiBHMNKamu op-
raHiB Ji3HaHHA, CNiguMMK Ta NPOKYpopamu, AK i 3aBiJOMO He3aKOHHE TPUMAHHA Nif,
BAPTOIO CY>KOOBUMU 0COBaMM YCTAaHOB MOMePeAHbOro YB'A3HEHHS, NignArae Keani-
dikauii 3a BignosigHMMM yactHamu cT. 371 KK.

BuHeceHHsA cyapeto (Cynaamm) 3aBifomMo HeMnpaBOCYLHOrO BUPOKY MPO MoKapaH-
HA y BUrNagi no36aBneHHA BONi, yxBanu (NOCTaHOBM) NPO 06paHHA 3anobiXHOro 3a-
X04y Yy BUrMAZI TPMMaHHA Nig BapTOo, NPO HanpaBfieHHA HEMOBHONITHLOMO A0 cheLi-
aNbHOI HaBYa/IbHO-BMXOBHOI YCTAHOBW A1 HEMOBHOJITHIX, 3aBiAOMO HENpPaBOCYyAHOI
NOCTaHOBW NPO HaKNaAeHHA aAMiHICTPATUBHOIO CTATHEHHA Y BUMNALI apeLuTy NoBUH-
HO KBanidikyBaThCh 3a cT. 375 KK.

He3akoHHe no36aBneHHA BONi abo BMKPaAeHH:A NIOAVHU NPpY 00TAXKYOUYMX 00CTa-
BMHaxX Ma€ Micue Npu BYMHEHHI TakuX AiAHb: 1) WOA0 ManoniTHboro: 2) 3 Kopucau-
BMX MOTUBIB; 3) LWOAO ABOX abo Ginblie ocib; 4) 3a nonepeaHbO 3MOBOIO FPYMOLD
0ci6; 5) cnocobom, HebGe3neyHM OJ1A XKUTTS Y 340POB’A NOTePNiNoro; 6) AKLWO BOHO
CYNPOBOMXKYETbCA 3aN0ofiAHHI0 NoTepninomy GisuyHMX CTpaxaaHb; 7) i3 3aCTOCyBaH-
HAM 36poi; 8) 3aiicHIOBaHE NPOTArOM TPUBANIOrO Yacy.

BukpageHHs um no36aBieHHs BOJIi ManoniTHbOro nepefbayvae BUMHEHHA KPUMI-
HaJIbHOrO NMPaBOMOPYLUEHHSA LOAO0 0COOY, AKa HA MOMEHT CKOEHHSA LisHHA He JocAr-
na Biky 14 pokiB.
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[ii BHHOTrO KBanidikyoTbcA 3a u. 2 cT. 146 KK 3a ymoBWM, AKLIO BiH: 1) 4OCTOBIPHO
3HaB NPO MaJIONITHIN BiK MOTEPMINOro; 2) TOYHO He 3HaB MPO BiK AUTUHWU, ane CBIJOMO
[ONycCKaB, WO Ta € ManofiTHbO; 3) He Nnepenbayas, WO AUTKMHI LLie HEe BUNMOBHUIOCA
14 pokiB, x04a 3a 06CTaBNH KOHKPETHOIO JisiHHA NMOBUHEH OYyB i Mir Lie nepen6auntiu.

BunHeHHA faHOro KpUMiHasibHOrO MPaBOMOPYLUEHHA 3 KOPUCTIMBMX MOTUBIB Ma€
MicLie Tofi, KON BMHHa ocoba Npuv BUMHEHHI TaKMX AiAHb NparHe gocarti 6yab-aKoi
MaTepianbHOI BUrogn ans cebe ocobncto abo and iHwWmx ocio.

3oKpeMma, 8O0 faHOoI KaTeropil KpMiHanbHMX NPaBoOnNoOpYLEeHb BifHOCATbCA AiIAHHA
BMHHUX OCi0, AKi MaloTb Ha MeTi: 1) 3aBONOAITU MallHOM MOTEPMINIOro Ym iHWNX ocib;
2) ofepaTt BUFOAN MAHOBOIO XapaKTepy (HabyTu NeBHi MaHOBI MpaBa, CTBOPUTK
un 36epertT MOXNMBICTb GAKTUYHOIO KOPUCTYBAHHA UM PO3MNOPALMKEHHSA MallHOM
3aBAAKM N0306aB/IeHHI0 TaKoi MOXKJ/TMBOCTI BfIACHMKA UM BONOAINbLSA MaliHa, AKi Nos-
6aBneHi Taknx NpaB yepes iX BUKPageHHA Ta NOCAigyoYy NPUMyCOBY i30M5Lilo — N03-
GaBJiIeHHsA BO.

Mo36aBneHHA maTepianbHKX BUTPAT (He noBepTaTh 60pr, 3BINbHUTUCA Bif BUKO-
HaHHA 060B'A3KIB MaHOBOIO XapaKTepy) LWAXOM No36aBneHHsA NOTepPninoro peanb-
HOT MOXKJIMBOCTI 3aXUCTUTU CBOI MPaBa LUSIXOM BUKpPaeHHA 0cobur abo no36aBfieHHs
Tl BONi TaKOX NOBMHHO KBanidiKyBaTNCb AK BUMHEHE 3 KOPUCITMBUX MOTUBIB.

BukpageHHs nognHM abo no3baBneHHA BOMi 3 KOPUCIMBUX MOTMBIB HEOOXigHO
BiAPi3HATM Bif} 3aXONIEHHA 3apYYHMKIB 3 TUX >Ke MOTUBIB. [1py 3axonneHHi 3apyyHuKiB
BVMHHWI 3aliKaB/IEHUN B LUMPOKOMY PO3rofoci CBOIX BUMOT (AK MpaBumio, Micue yTpu-
MaHHs 3aPYYHUKIB He MPUXOBYETHCSA, MOrPO3K LLOAO HUX BUFOMOWYOTHCA NYOiuHO 3
JIeMOHCTpPALi€l0 arpecBHOCTI MO BiAHOLIEHHIO 0 3aXOMJIeHnX 0cib). Y BunagKax Bu-
KpageHHA NIOAMHU Ym No36aBneHHi ii BONi BMMOra npo BUKYM Npea’ABAAETbCA BY3b-
KOMY Kony 0cif, micLie yTPUMaHHA BUKPAAEHVX OCib TPUMAETbCA B TAEMHUL (OAHIED
3 YMOB 3Bi/IbHEHHA NOTEPNINNX HEPIAKO € BUMOTa A0 iX PiAHMX, 6N3bKUX yTPUMATUCS
Bi[l 3BEPHEHHSA O MPaBOOXOPOHHUX OpPraHiB).

Y BUnagKax, Konu BUKPageHHs MiofgrHM abo no36asrieHHs ii BOMi CyNnpOBOAKYETb-
CA OQHOYACHMMM BMMOramMM LOAO Nepegadi MariHa um npaBa Ha MarHo, Aii BAHHOrO
KBanidikyloTbca 3a CYKYMHICTIO KpMMIHANbHNX NpaBonopylueHb 4. 2 cT. 146 KK Ta Big-
NOBiAHVMM YacTUHaMu cT. 189 um 355 KK.

Tak, CMinaHCbKUM MicbKpaloHHUM cyOom YepkacbKkoi obacmi 3acyoxeHi 2pomaos-
Hu K., C, T. ma iHwi, aki Ha npom=3i 2006 poKy 32i0HO po3pobsieH020 NIAHY 3 Memoio
NpUMyWy8aHHA 00 BUKOHAHHA YUBIIbHO-Npagosux 30608’A3aHb 2pOMAOAH-O60PXKHUKI8
no2poXxysasau nomepninum 86uU8CmM8oM, HAHOCUU yodpu y pi3Hi yacmuHu mina. llo-
mim nomepninum Ha 207108y 0042a/1U NoAiemusieHosul hakem ma 8i08o3usu 8 nozpi6
6YOUHK0B0/100iHHA 00HO20 3 BUHHUX, 0€ HAHOCUJIU iM YUC/IeHHI yOapu pyKamu mad Hozd-
MU 8 pi3Hi YacmuHU mina, 3a80aroyu @izudHo20 60110 Ma 3anodiaswU MinecHi yuwko-
OXKeHHA pi3HO020 CMYyNeHA MAXKOCM.

it nigcyoHnx cyn kBanidikyBas 3a u. 3 cT. 355 KK YKpaiHu Ak npumyLLyBaHHA [0 BU-
KOHaHHSA LMBINbHO-NPABOBMX 3060B'A3aHb, TOGTO BUMOTY BUKOHATU LIMBIfIbHO-Npa-
BOBe 3000B's13aHHS 3 MOrPO30t0 HACUMBbCTBA Hag NOTEPMNIIM Ta MOro 61M3bKUMK PO-
AVYamMU, BUMHEHE MOBTOPHO, 3 MOFPO3010 BOMBCTBA, MOELHAHE 3 HACUIbCTBOM, LLO He
€ Hebe3MeyHM s XUTTA | 30OPOB’A, BUMHEHE OPraHi30BaHO rPyroto, NOEAHAHE 3
HaCKNbCTBOM HeGEe3NeUYHUM OIS XKNUTTA | 34OPOB’s, WO CNPUYMHWIIO TAXKKI HACiaKKM Ta
3aBasio BeNIMKOI KoM Ta 3a U.3 ¢T.146 KK YKpaiHu sik He3akoHHe no36aBneHHsA BOJ,
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BUMHEHE 3 KOPUCTIMBUX MOTIBIB, CNOCOO0M Hebe3neyHnM, AN1A XKUTTsA Ta 34O0POB'A no-
Tepninoro, 34iNCHeHi NPOTAroM TPMBAJIOrO Yacy, BUMHEHE OPraHi30BaHO rpynoio.

Mignarae keanidikauii 3a CYKynHICTIO KpUMiHaNIbHUX NPaBOMOPYLLUEHb | BUKPaZeH-
HA NIOAVMHY 3 METOHO Ti MOCNigyoYoro npoaaxy abo iHWoT oniaTHoI nepegadi: 4. 2 CT.
146 Ta cT. 149 KK.

BukpaneHHA abo no36aBfieHHsA BOMi ABOX abo Ginblue ocib nepenbavae 3aBono-
LiHHA Ta nocnigyloye yTpUMaHHs ABOX abo biNblue noTepninvx ogHo4YacHo abo npu
He3HayHOMY NMPOMIXKKY Y Haci, AKLLO Ail oo AeKinbKox 0cib 06'egHaHi EAUHUM yMuC-
JIOM Ha ue.

AHani3oBaHi cknagy KpuMiHanbHUX NPaBOMOPYLUEHb He MICTATb KBanidikyouoi
O3HaKW JifAHHA, BUNHEHOTO NOBTOPHO. | B TOM »Ke yac, Tomy y BunagKkax nocnigoBHOro
BMKpaZeHHA ABOX a0 GinbLue 0cCib Npy BUHUKHEHHI ymucny

[lisHHA BU3HAETbCA BUMHEHVIM 32 MOMEPEAHbOI0 3MOBOIO FPYMO OCi6 Todi, Konu
B HbOMY MPUIAMANM y4yacTb He MeHLUe ABOX BMKOHABLIB, AKi JOMOBWUIMCL NPO BYU-
HEHHs KPUMiHANbHOIO NPaBOMOPYLUEHHSA | KOXKEH i3 CMiIBBUKOHABLiB BUMHWUIIM X04a 6
ofiHe 3 fiifiHb, AKi YyTBOPIOIOTb 06’'EKTNBHY CTOPOHY.

Mpw uboMy, BUKOHaBLEM KPVMiHANIbHOTO MPaBOMOPYLIEHHA BU3HAETLCA 0C003,
AKa 6e3nocepenHbO abo onocepenKoBaHO NMpuiiMana yyacTb Y BUKPadeHHi noau-
HW, @ TaKOX YTPUMyBana NnoTepnisioro B NneBHOMy Micui, 3abe3neyyBana NnpogyKra-
MW XapuyBaHHSA, HagaBasia nocayry no nobyToBoMy 06C/yroByBaHHIO HaBiTb eni3o-
OVIYHO, @ He MOCTINHO.

[Lii ocobw, sika He NpuiiMana yyacti y 6e3nocepenHbOMy YTPYMaHHI Mo36aBneHol
BOJIi NOAMHY, @ NMLIE Hadasa NeBHe NPYIMILLEHHA AN UbOoro v obnagHana noro, KBa-
nidiKyoTbCA AK NOCOOHULITBO Y HE3aKOHHOMY No36aBneHHi Boni 3a 4.5 ¢T. 27, cT. 146 KK.

He3akoHHe no36aBneHHs BOMI UM BUKPAAEHHA NIOAUHN CNocoboM, Hebe3neuHm
L5 XKUTTA Y/ 3[0POB’A MOTEPMINOro, 03Hayvae Aii, AKi peanbHO CTBOPIOBANU Hebe3ne-
Ky HaCTaHHA CMepTi NOTepnifioro, 3arpo3y 3anofiasHHA NOMY TAKKNX, CePefHbOI TAX-
KOCTi UM JTIErKKX TiNECHUX YLLKOAXKEHb 3 KOPOTKOUYACHUM PO3/1aoM 340POB'd, 3arposy
3aMnofiAHHA IHLWOI WKOAMW NOro 340poB’to.

30KpeMa, TaknM Cnocobom mMoxe OyTu BM3HAHE 3aCTOCYBAHHA HAPKOTUYHUX 3a-
co6iB, MCMXOTPOMHUX PEYOBVIH, NIKaPCbKMX NpenapaTiB, OTPYTY Ta iHWKX CUIbHOZI0-
UMIX PEYOBVIH, ENEKTPOLLOKY AJIA NPVIBEAEHHS NOTepPninoro o 6e3nopagHoro cTaxy,
MOJNErweHHs 0ro 3aXOMnIEHHA 3 METOI NOro BUKPAZEHHS YM NOCsigytoyoro no3bas-
NIEHHA BOI.

He6e3neyHnm Ana »KuTta um 340pOB'A 0CO6M MOXe OyTu BM3HaHE YTPUMAHHA
0cobu, HE3aKOHHO MO36aBNeHOT BOJIi, B YMOBAX Ta MicLAX i307ALiT, 3aBifomMo Henpu-
JaTHUX Ta Hebe3neyHx AnA 300POB'A NOAMHM (B NiA3EMHUX MPUMILLEHHSAX, TPIOMAX
KopabniB, 6ara>kHUX BigAineHHAX TPAHCMOPTHMX 3aC06iB) TOLLO.

Cnocobom, Hebe3neuHNM O XKUTTS Ta 300POB'st 0COOU, OXOMTIOETHCA i 3aMOAisiH-
HA Nerknx TiNeCHNX YLWKOOXKEHb, WO CAPUYNHMNO KOPOTKOYACHMIA po3naj 340POB'A
ab0 He3HayHy BTpaTy npaue3naTHOCTI, CepeaHbOT TAXKOCTI TiNECHUX YLWKOLXKEHb.

He notpebye gopatkoBoi KBanidikaLii, Tak AK OXOMOETLCA MOHATTAM CNocooy,
Hebe3MeyHoro AsA XXNUTTs 0cobu, Norpo3a BOUBCTBOM MOTEPMINIONO UM MOro PigHuX
Ta 61M3bKKX, AKa 3aCTOCOBYETHCS AK CMOCIO MCUXOMOriYHOTO BMIMBY Ha 0COby 3 Me-
TOO MOAOJIAHHA 260 HegOMYLLEHHS OMOPY 3 1Oro 6OKY A/s MOMEreHHA 3aXONeHHs
noTepninoro.

68



po3ain.3

[isiHHA, AKi CynpoBOAXKyBanucb 3anofisHHAM notepninomy ¢isvyHNX CTpa)KaaHb,
NPOABNATLCA Y TAKNX CNOCOobax BUKPAZEHHA 0COOU UM YMOBAX MOr0 HE3AKOHHOTO
no36aBneHHA BONi, AKi 3aBAaBany ocobi 0cobnmMBMX HeratTMBHUX GisnyHUX um Pisi-
OJIOTiYHKMX BiguyTTiB: CUAbHUI Gi3nMYHKIA Ginb, WO BigyyBaE NOTepNiNUA BHACNIfOK
no6oiB, MOpAYBaHHS, KaTyBaHHA, YTPMMAHHA NOTEPMiNOro B yMOBax, HENPUAATHNX
abo HenpucTocoBaHux s nepebyBaHHA NOAUHN (BUCOKa abo HM3bKa TemnepaTypa
B NMPUMILLEHHI, HeCTaya NOBITPS, OCBITNEHHA, N0306aBNeHHSA i, BOAM, CHY, 3acO0iB ri-
riEHW, BNWB Pi3KNX Ta FONOCHWUX 3BYKIB, BiACYTHICTb YMOB AJ18 HOPMaJibHOro 3a[0BO-
NEHHA NPUPOJHKX NOTPe6 NOACHKOro OpraHiamy ToLLo).

He3akoHHe no36aBneHHA BoNi abo BUKpPaAeHHsA NIOAUHM i3 3aCTOCYBaHHAM 30poi
nepenbayae BUKOPUCTaHHA Byab-aKOro Buay BorHenanbHoi abo XxonogHoi 36poi ana
¢di3nyHoro BNAMBY Ha NOTEPNINOro (3anoAiAHHA TiNECHMX YLWKOAXKEHb, iHLIOT LWKOAN
300pOB'10) ab0 NCUXIYHOrO BMIMBY Ha 0COOY (MOrpo3a 3acToCyBaHHA 36poi, AKa CTBO-
ptoBana peanbHy HebGe3neKy Afs XKUTTA Ta 300POB’'A 0CO6U, AEMOHCTPaLLis OroneHol
abo npuBeaeHoi o0 60M1OBOT rOTOBHOCTI 36p0T abo ii oroneHHs).

BuMHeHHs [isHHA TpUBANUN Yac xapakTepusye He3aKoHHe Mo36aBieHHsA BOfi
NPOTArOM NMEBHOrO YaCoOBOro Nepiofy, KON Yac peanbHoi i3onauii Ta ¢pakTmyHe ob-
MEXEHHS BifIbHOro nepecyBaHHA 0COOM TPMBAE HE MEHLU HiX AeKinbKa TUXHIB.

YMOBU TPUMaHHs NOTepninoro, Micle Ta cnocobu Noro yTPUMaHHSA, AK i iHLWi KOH-
KpeTHi 06CTaBUHW CMPaBU He ABNATLCA BM3HaYanbHUMK NPY TPUBAOCTI Yacy, of-
HaK MOBWHHI 6y TV BpaxoBaHi Npuv KBanidikaLii CKOEHOTO AisiHHS.

KBanidikytoua 03HaKka Tp1Banoro Yacy BUMHEHHSA JiAHHA MOXe CTOCYBaTUCh niLle
He3aKOHHOro No36aBfieHHs BOMi 0cobu, Tak AK iHWa G¢opMa po3rnagyBaHOIroO KpUM-
HaNbHOrO MNPaBOMNOPYLUEHHA — BUKPAAEHHA NTIOAVHN — HE ABAAETbCA TPUBAIOYNM KPU-
MiHa/IbHUM NPaBOMOPYLLUEHHAM.

YactuHa 3 ct. 146 KK nepenbavae ocobnmeo KBanidpikoBaHi BUAN KpUMiHaNIbHO-
ro NpPaBOMOPYLUEHHA — Lie He3aKOHHe No36aBfieHHs BOfi abo BUKpPageHHA NIOANHN:
1) BUMHEHE OpraHi30BaHO rPymnoto; 2) WO CAPUYMHWO TAXKKI HACNi KA.

KBanidikaLisa faHOro KpUMiHanbHOro NPABOMNOPYLUEHHA AK BUMHEHOIO OpraHi3o-
BaHOIO FPynot0 He MAE BigMIHHOCTEN Bif iHWMX AiAHb NPW HAABHOCTI aHani3oBaHoOI
KBani}ikyouoi 03HaKu, TOMy He BUMara€ CaMOCTINHOTO KOMEHTYBaHHS.

Ak He3aKOHHe No30aBfieHHA BOJi ab0 BMKPaAEeHHA NIIOAUHN, WO CMPUUYNHIIO TAXK-
Ki HacnigKy, KBanipikyloTbCa AiAHHA Y pa3i HaCTaHHA CMepTi NOTepPNiNoro, 3anofiAHHA
NOMY TAMXKUX TiINECHNX YLWKOAMXEHb.

McyxiyHe cTaBNEHHs BUHHOTO O CMePTi MOXe OyTu SIK YMUCHIWM, TaK | Heobepex-
Hum. Mig 3anodisHHAM cMepTi NOTePNiNoro yepes HEOOEPEXKHICTb PO3YMIlOTbCA BU-
nagKu, KON BUHHUI BUOPAB TaKUM CNocib BMKpaAeHHs un no36aBneHHA BOMi, Npu
AKOMY Yepe3 NErKoBaXKHICTb UM HeabanicTb HacTana cMepTb noTepninoro. Hanpu-
Knag, noTepninnin yTpumyBaBCA B MPUMILLEHHI, HenpuaaTHOMY AnA I0ACbKOro opra-
Hi3My | Yepe3 noraHy BEHTUALII0 3aAUXHYNAcA UM 3amep3 Yyepes BrnB HaJHU3bKOI
TemnepaTypu.

3anogisHHA cMepTi ab0 TAXKUX TiNIeCHUX YLWKOAXKEHb MOTEpPMifioMy Yepes Heobe-
PEXHICTb MOBHICTIO OXOMJIOETLCA 3MICTOM MOHATTA «TAMXKI HAaCMiAKMY | He BUMarae
JofaTkoBoi KBanidikauii 3a BignosigHumun ctattamm KK.

Mig TAXKMMU HacnigKkamu po3yMiloTbCs, 30Kpema, CaMorybcTBo BUKPALEHOMO
4y No36aBNEHOrO BOJIi, 3aNOAIAHHSA TAXKKMX TiNECHUX YIWKOAXEHb, WO CMPUYNHUIIO
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BTpaTy opraHy abo noro GpyHKLin, NCUXiyHy XBOpOOYy abo iHWN po3nag 340poB’s,
MO€EAHaHWI 3i CTINKO BTPATO NpaLe3faTHOCTI He MeHLW K Ha OAHY TPETMHY, abo
nepepuBaHHA BariTHOCTI.

3aBAaHHs Nig Yac NOro BMKPaAeHHA Yu B nepiof He3aKOHHOro No36aBfieHHA BOJi
YMVCHOTO TiNIECHOIO YLIKOAXEHHS, HE0Ee3MeYyHOro Ans XNUTTA B MOMEHT 3anofisiHHS,
OXOM/IIOETLCA MOHATTAM ,JiAHHA, BUNHEHOIO CMOCOOOM, HEGE3NEYHVM AJIA XKUTTA UK
3[0POB’'A NOTEPNINOro» i y BUNafKy BiACYTHOCTI iHWMX KBanidikyounx Ta ocobnmso
KBanidikyourx 03HaK NOBUHHO KBanidikyBaTncb 3a u. 2 cT. 146 KK.

YMUCHe 3anofiaHHA cMepTi NOTePNINOMY UM YMUCHE TAXKKE TiNleCHe YLKOAMXEeHHA
npu 06TAXKYUMX 06CTaBUHAX CKMAAOM KPUMiHANbHOIO NPaBonopyLUeHHSA, nepeada-
YeHOoro Y. 3 cT. 146 KK, He OXonoeTbCA, BUXOAUTb 3a MeXi MOHATTA TAXKI HacnigKkn
i MOBMHHO KBanidikyBaTWCb 3a CyKYMHICTIO KPUMiHANbHMX MPaBOMOpPYLUEeHb: 3a Y. 1
cT. 115 KK uum 3a BignoBigHUMM nyHKTamu 4. 2 cT. 115 260 3a u. 2 cT. 121 KK Ak Tsaxke
TinecHe yWKOXKeHHS, WO CNPUYMHNIO CMepPTb NoTepninoro.

MignaratoTe KBanidikawii 3a CyKyMHIiCTIO KpUMiHaNIbHUX MPABOMNOPYLUEHb | BUNAAKN
He3aKOHHOTro No36aBneHHsA BOJTi U/ BUKPAAEHHS NIOAVHY i3 3aMoAisHHAM noTepnino-
MY TSXKKUX TiINIECHUX YIWKOAPKEHD, BUMHEHVX CMOCOO0OM, LLIO MA€E XapaKkTep 0cob/1Bo-
ro My4yeHHs, abo BUMHEHE rpyrnoto 0Cib, a TaKoXK 3 METOIO 3aNIAKYBAHHA NOTEPNinoro
ab6o iHWwMX 0ci6, abo BUMHEHE Ha 3aMOBNEHHA 3a CYKYMHICTIO KPUMiHaNbHUX NPaBo-
nopyLweHb: 3a Y. 3 €T. 146 Ta 4. 2 cT. 121 KK, Tak AK KpUMiHasibHe NPaBONoOpYLUEHHA,
nepenb6ayeHe u. 2 cT. 121 Ma€e NigBULLEHY NOPIBHAHO 3 CaHKLi€ Y. 3 cT. 146 KK HmxKuy
MeXY NOKapaHHA, a TOMY € BifibLU TAXKKMM HACUIIbHULBKM KPUMiHANbHMM MPaBoMo-
pyLUEHHAM.

3.3. 3axonneHHA 3apy4HUKiB. [lii, o yTBOPIOIOTb 06’EKTUBHY CTOPOHY LibOro
KpuMiHanbHOro npaBonopyueHHs. MeTa Ak 060B'siI3KOBa 03HaKa Cy6’eKTUBHOI
cropoHu. KBani}ikyroui 03HaKu KpyMiHaZnIbHOro NPaBoONOpPYLUEHHA.

3axonneHHA 3apyYHNKIB Ma€ Mi>KHaPOAHY aKTyasNbHICTb. YBara Ha Heob6XiagHiCTb
npoTuaii UboMy Hebe3neyHOMy sBULLY 3BEPTAETbCA B GaraTbOx MPaBOBUX aKTaX,
30Kpema, B Mi>kHapofgHin KOHBEHLUiT MPO 3axXOMnjeHHA 3aN0XKHUKIB, NPUNHATIN [eHe-
panbHoto Acambneeto OOH B 1979 p.

OCHOBHMM 06’€KTOM KPUMiHANIbHOTO MPaBOMOpPYLUEHHA € cBOO6OZA NOAMHY, A
LOOATKOBUM O6'€EKTOM BUCTYMAKOTb FPOMaAcbKa Ge3neKa, XXuUTTd, 340poB’'a ocobw,
BMACHICTb.

CT. 147 BCTaHOBJIIOE BiANOBIAANbHICTb 3@ 3aX0MNJIeHHsA ¢i3nUHOT 0cobu siK noTepni-
NIOrO Bify KPMIMiHANIbHOTO MPAaBOMNOPYLUEHHS.

BignoBiganbHiCTb 3a 3aXONeHHA AK 3apyYHUKIB NpeAcTaBHMKa Blagn, NpayiBHU-
Ka MPaBOOXOPOHHOIO OpraHy uu ix 6nmn3bKux poaudis nepepbauveHa cT. 349 KK.

O6’'eKTMBHa CTOPOHA KPUMIHA/IbHOrO MPABOMOPYLUEHHS MONArAE Y 3aXOMJeHHi
ab0 TpUMaHHi 0co6U K 3apyYHMKa.

3apyuyHuk — ue ¢iznyHa 0coba, AKka 3aXoMnETbCA Ta (a6o) NpMMyCcoBO No3a ii Bo-
neto Ta Bcynepeu ii 6axkaHHIO YTPUMYETbCA AK 3acCi6 JOOUTUCA 3aJ0BONEHHA BMMOT,
npen’ABNeHNX BUHHUMMU.

3axonseHHs 3apy4YHUKA — MTPOTUMPABHE HACUIIbHULIbKE 06MeXeHHA cBOHoaM xoua
6 ofHiel 0ocobu, NoeQHaHe 3 HAaCTYMHUM BiGKPUTUM MOBIZOMIIEHHAM MPO Lie 3 BUCY-
BaHHAM YMOB 3BiflbHEHHS.
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TpumMaHHA 3adpy4yHUKAd O3Haya€ HaCUSbHULbKE MNepelKkoaXaHHA MOBEPHEHHI0
nomy cBo60aM, yTPUMAHHA NOro B MicUAX, AKi 0C00a He MOXe BilbHO 3a/IMLLNT.

Y 6inblUOCTi BUMNAAKiB 3aXOMNeHHA 3apYYHUKIB 34iINCHIOETBCA LWASXOM Hamnagy Ha
MoTepninoro i3 3aCToOCyBaHHAM HACUIbCTBA ab0 3 MOrpoO3010 MOro 3aCTOCYBaHHSA. 3a
0O3HaKaMM BUMHEHOTO JisiHHSA 3aXOMIEHHA 0COOU AK 3apyYHIIKa BUPAXKAETbCA Y popmi
BMKPAZAEHHA NII0AVHY 3 NOCNigyourM no30aBfieHHAM ii cBo60aM nepecyBaHHA MOX-
NIMBOCTI BifIbHO 3anMwaTi MicLe NpruMyCOBOrO YyTPUMaHHA.

AIK 3axonneHHA 3apyyHKiB NOBNHHE KBanidikyBaTHCh i Aii oo ocib, Aki obmaHoM
6ynu 3anyyeHi go mMicuA ix NOCNigyo4oro NprMMycoBoro TprMaHHA abo nepebyBsatoun
B TAKMX MiCLIAIX, HE MOT/N X CAMOCTIHO 3a/INWNTLK Yepe3 6e3nopagHnii CTaH (XBopi B
niKyBaNibHMX YCTaHOBax) abo AKi nepebyBaloTb B MicLAX BiaOyBaHHA NOKapaHHSA.

Mpwv UbOMy, 3axXONNeHHA 3apyYHMKIB i3 uncna oci6, Wo BiabyBaloTb NOKapaHHA B
YCTaHOBAX BifOYyBaHHA NOKapaHHs, AKLLO TaKi Ail NOEAHYIOTLCSA 3i 3M1ICHO HEMOKOPOIO
BMMOFaM aMiHiCTpaLii BUNPaBHOT yCTaHOBU NPO X 3BifIbHEHHA, MOBUHHI KBasidikyBa-
TUCb 3a CYKYMHICTIO KpMMiIHaIbHUX NpaBonopyLieHb 3a ctattammn 147 1a 391 KK.

YTBOPIOIOTb CYKYMHICTb KPVMiHaNbHMX MPaBoONoOpyLleHb i BUNagKu, KOnu 3axo-
NNEHHA 3apyYHMKIB 3LiINCHIOETbCA AK CNOCIO TUCKY Ha NPefCTaBHKIB MPaBOOXOPOH-
HUX OpraHiB Npu BTeYi 3 MicLb No36aBneHHA BONi ab0 3-Nig BapTy, 3@ HAABHOCTI iH-
LUINX HEOOXiAHMX O3HaK KPMMiHAIbHOMO MPABOMOPYLUEHHS, AiAHHA KBaNidikyloTbcA 3a
ctatTAMmK 147 Ta u. 2 cT. 393 KK.

3axonieHHA 3apyUHNKIB BUSHAETbCA 3aKiHUEHM KPUMiHaNbHUM MPaBonopyLLeH-
HAAM 3 MOMEHTY, KON NoTepninmin GakTMUyHO No36aBAAETbCA BOAI. TaAKMM MOMEHTOM €
BCTAHOBJIEHHA KOHTPOJIO 3 60KY BUHHOIO Haj NoTepninivm, 06MexXeHHsA 1oro cBobo-
AW Ta MOXKNMBOCTI BifIbHOMO NepecyBaHHH.

Hesgana cnpo6a 3axonuTu 0coby AK 3apyUHUKa KBanidikyeTbCs AK 3aMax Ha Kpu-
MiHafbHe NPaBOMOPYLUEHHS.

Cy6’eKTOM KPUMIHANbHOrO MPaBOMOPYLUEHHA € OCyAHa 0coba, AKa pocArna
14-piyHOro BiKy.

Cy6’eKTBHA CTOPOHA XapaKTepuU3yeTbCA NPAMM YMUCIIOM Ta CreLiaibHOIo Me-
TOIO: CMOHYKAHHA AePKaBy, OpraHisaLii s oOKpeMrx rpoMagsaH BUMHUTK Oyab-Aki aii
abo yTpumaTtuca Bif BUMHEHHA Oyab-AKOT fii AK yMOBU 3BiflbHeHHA ocobu. Mpu ubo-
My Ana Kanidikauii KpMMIHANIbHOrO NPABOMOPYLUEHHSA AK 3aXOMJIeHHA 3apy4YHMKIB
He Ma€ 3HaYeHHsA xapaKTep MoCTaB/IeHNX BMMOT, a TaKOX agpecaTa Taknx BUMOT: Le
LepKaBHi YCTaHOBW, MiXKHAapOZLHi opraHi3auii, disnuHa abo prgnyHa ocoba abo rpy-
Ny oci6. OfHaK KOHKPETHUIM 3MiCT BUMOT MO>Ke CBiguMTV NPO MiABULLEHY CTYMiHb CyC-
NifibHOI HeGEe3NeYHOCTi KPMMIHANBbHOIO MPABOMOPYLUEHHS Ta 0COOV 3/I0UMHLA, @ TOMY
NOBMHEH BPaxOBYBaTMCb MNPW 3aCTOCYBaHHI 3aXOAiB KPVMiHaNbHOI BiAnoBiganbHOCTI.

KBani¢ikoBaHMMUN Bugamm KpMiHanbHOro NpaBoNOpPYLUEHHS €:

1) BUMHEHHSA NOTO LWOA0 HEMOBHOMITHLOIO;

2) BUMHEHHSA OpraHi3oBaHO rpynoto;

3) 3axonneHHA abo TpMMaHHA 0CObU AK 3apyyHMKa, MOEJHAHE 3 NMOrPO30I0 3HU-
LLIEHHA floaewn;

4) CNPUYMHEHHA AiSHHAM TAXKKUX HAaCNiaKiB.

HenoBHONITHIN AK NOTepninui Bifg KPUMiIHANIbHOrO NPaBOMOPYLLEHHS, nepenba-
yeHoro Y. 2 cT. 147 KK, ue ocoba, AKili Ha MOMEHT i 3aXOMJIEHHA Y/ TPUMAHHSA fAK 3a-
PYyYHUKA He BUMOBHUAOCA 18 POKiB.
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3axonneHHs abo TpPUMaHHA 0COOU AK 3apy4YHUKA, MOEAHAHE 3 MOrpPO30K 3HU-
LeHHsA nogen, kBanidikyeTbcs 3a u. 2 ¢T. 147 KK 'y BunagKax, AKLWO Nif 4ac BUMHEHHA
KPVMiHaNbHOro NPaBoONOPYLUEHHA BUHHWI BUCSIOBIIIOE PeasibHi Norpo3n BOUBCTBOM
3apyyHMKa camoMy noTepninomy abo norpo3sa BUCIOBOETLCA NPeACTaBHUKOM Aep-
»aBHOT abo iHLWOI YCTaHOBU, MiANPUEMCTBA UM OpraHisauii abo poguyam 3apyyHuKa.

Mpo peanbHiCTb NOrpo3u CBIgYUTL, 30KPEMa, NPUNAHE NpUBELEHHA 36poi Ao
600BOI FOTOBHOCTI, AEMOHCTPALiA BUOYXOBUX MPUCTPOIB UM iHLWKX 3HapPALb, 3aC06iB
Ta Crnoco6iB, 34aTHUX NO36ABUTN XKUTTA Xo4a 6 oaHiEl ocobu.

B 3a3HaueHx BMNagKax norpo3a BOVIBCTBOM OXOMIOETbCA CKNaAy KpUMiHaNbHO-
ro NpaBoMnopyLleHHs, NnepeabaveHoro u. 2 cT. 147, i nogaTkoBoi KBanidikadii3a ct. 129
uu cT. 345 He noTpebye.

3axonsieHHA 3apyYHNKIB MOXe CYyNnpOBOAXKYBaATUCh 3aNOAIAHHAM TiNEeCHUX YLIKO-
IKeHb Pi3HOro CTyneHsA TAXKOCTI. YMUCHEe HAaHEeCEHHs cepefHbOoi TAXKOCTI abo ner-
KMX TiNEeCHNX YWKOAXeHb OXOMJIIETbCA MOHATTAM NPOTUNPABHOIO HacUNbCTBa AK
03HaKM 06'EKTNBHOI CTOPOHM 3aXOMyIeHHA 0CobU AK 3apyyYHUKa i He noTpebye KBani-
¢bikaLii 3a CYKynHiCTIO KpUMiHaNIbHUX MPaBOMOpPYLUEHb.

3aBOaHHA TAXKMX TiTECHUX YIWKOAXEHb BiJHOCUTbCA A0 MOHATTA TAXKKUX Hacnig-
KiB KpYMiHafIbHOrO NMpPaBONopYyLUEHHSA, NepenbdayeHoro u. 2 ¢T. 147.

3axonneHHA abo TPYMAHHA 3aPYYHUKIB, WO CPUYMHUAN TAXKKI HAaCNigKKU, BU3Ha-
€TbCA TaKMM Yy BUMagKax CAPUUYMHEHHS CMepTi noTepninomy, camorybctea ocobu,
3anofifsHHA MAHOBOI WKOAW Y BeNIMKMX abo 0cobnMBO BENUKMX po3Mipax abo ic-
TOTHOI LIKOAW HEMAMHOBOIO XapakTepy (Hanpuknag, BUHMKHEHHA abo 3aroCcTpeHHs
KOHONIKTY Ha IPYHTI Mi>KHApPOAHMX, MiXKHaALLiIOHANbHWX, PENiriiH1X BIAHOCKH, TpMBana
Ze3opraHisauia poboTu nignprMeMCTB, OpraHisadili Ta yCTaHOB TOLLO).

Mpy uboMy yMMCHe 3anofifAHHA CMepPTi NOTepPNiNOMy NMOBUHHO KBanidikyBaTucb
3@ CYKYMHICTIO KPUMiHaNbHUX NPaBoOMNoOpyLeHb 3a CTaTTAMK Y. 2 CT. 147 Tan. 3 4. 2
cT. 115 KK.

3rigHo n. 7 noctaHoBsu MNBC N2 2 Big 7 noToro 2003 p. «[1po cyfoBy NpaKkTuKy B
cnpaBax Npo KpMMiHasbHi NPaBoOMOPYLEHHA NPOTU XKUTTA Ta 340POB’'A 0COOU» AK
YMMCHe BOUBCTBO 3apyYHMKa HaNeXnTb KBasNidikyBaTh yMUCHE BOMBCTBO 0COOM, AKA
6yna 3axonneHa abo Tpumanaca 3 MeTOl CMOHYKaTH ii pOANYIB, AepxaBy abo iHLWY
yCTaHOBY, NiANPUEMCTBO UM opraHisaduito, ¢isanyHy abo cnyx60By 0coby O BUMHEH-
HA YN YTPUMAHHA Bifi BUMHEHHA Byab-AKOI Ail AK yMOBM 3BiNIbHEHHSA L€l ocobu.

BO1BCTBO NpaLiBHUKA MPaBOOXOPOHHOIO OpraHy Mif Yac 3BiNbHEHHA 3aPYUYHUKIB
TaKOX YTBOPIE CYKYMHICTb KPUMiHaNbHUX MPaBonopyLleHb — 4. 2 cT. 147 1a cT. 348 KK.

3.4. Migmina guTuHn. MoTnB AK 060B’'A3KOBa O3HaKa CYy6’EKTUBHOI CTOPOHM
LbOro KpMMiHaNIbHOro NPaBOMNOPYLUEHHS.

Hebe3neka LbOro KpMMiHanbHOro NPaBOMOPYLUEHHA MONAra€E B TOMY, WO NiaMi-
HOIO AUTUHM MPOTMMNPABHO MPUMYCOBO PO3PUBAIOTLCA 3arasbHOMOACHKI BifHOCUHM
MiX 6aTbKamMu Ta BiTbMU, MOPYLLYIOTbCA MOPaSIbHO-€TUYHI HOPMU.

OcHOBHMM 6e3nocepefHiM 06'€KTOM pPO3rMALYBaHOIO KPUMiHAIbHOrO Mpa-
BOMOPYLUEHHA € 0COOUCTa HE[OTOPKAHHICTL AUTUHW. [logaTKoBUM Ge3nocepenHim
06'€EKTOM BMCTYNalOTb YMOBY HOPMASIbHOTO GpOPMYBaAHHA Ta PO3BUTKY AUTMHMU, SKi
CTaBNATLCA Nifg 3arpo3y camyum GaKToM BignyyeHHs ii Big 6aTtbKiB. [igmiHa, AKLO BOHa
Oyne BMKpWTa, 3aaTHA 3aBAaTh FMUOOKOI MCUXiYHOT TPAaBMU SIK AUTUHI Tak | 6aTbKaMm.
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3 06’eKTUBHOI CTOPOHM MiAMIHA OAUTUHU BUPAXAETHCA B TOMY, O O4HA AUTMHA
3aMIHIOETbCA HLWOM, WO MOXKINBO, AK MPABWJIO, NIMLLE MO BiAHOLWEHHIO 4O HOBOHA-
POIXEHOrO B MOIOroBOMY OYAUHKY.

OgfHak, nigmiHa Moxe 6yTu 3giicHeHa i B iHWMX cuTyadisx. Hanpuknag, nigmiHa
HEeMOBIIATY, AKEe 3HAaXOAUTbCA Y KOMACLi Ha ByNuLi Y BIACYTHOCTI gopocnux; nig vac
nepebyBaHHA B AUTAYMX YCTAaHOBAX, JTiKyBaNbHMX 3aKafax WOoAO AUTUHU, AKa Yepes
MasioniTHI BiK He 34aTHA YCBIZOMIOBaTY CBOI 0CObY, @ AOPOCHi, AK CTOPOHHI, He
MOXYTb iAeHTUPIKYBaTN ANTUHY 3a 1T iIHAMBIAYaNnbHUMK O3HaKaMMU.

MigmiHa yy>Koi AUTMHN O3HAYA€E BUMHEHHSA LIbOrO AiAHHA 0cobamu, AKi 3a 3MiCTOM
3aKOHY He ABNATbCA 6aTbKaMu 060X 3aMiHIOBaHUX fiTell, HaBiTb NPY NO30aBMEHHI
iX 6aTbKIBCbKIMX MPaB, YCMHOBUTENAMM i He nepebyBaloTb 3 HElO B iHLLNX CIMEVHO Po-
ANHHUX CTOCYHKaX..

O6MiH OiTbMKW, AKWIA 3iACHIOETBCA 332 0O0MINBHOI 3ro/l0t0 6ATHbKIB UM iHWUX 3a-
KOHHUX NpeACcTaBHUKIB AUTUHNY, He YTBOPIOE CKNagy pPo3rnagyBaHOro KpUmiHanbHoO-
ro NpaBoONoOpYyLUEeHHSA. B TO Xe yac, HaABHICTb KPMMiHANIbHOMO MNPaBONMOPYLUEHHA He
BMKJTIOYAETHCA, AKLO YYaCHUKOM TakUX A € ofuH 3 6aTbKiB, a iHWWIA BBEAEHUN B
omaHy abo Taki Aiii BUNHAIOTbCA BCynepey Noro BoJli Ta 6axKaHHio.

KpumiHanbHe npaBonopyLUeHHA MOXe Oy T BUMHEHE B HACTYMHUX BUMAAKax:

1) Npwy 3amiHi CBOEI AUTUHM (HaNPUKNag, XBOPOI, 3 30BHILLHICTIO NPeiCTaBHUKA He-
€BPOMENCbKOT pacu TOLLO) Ha Uy»Ky;

2) Npu 3aMiHi Yy>KOT OUTUHW Ha UYYXKY.

3amiHa ZiTen B UbOMYy BUMAAKY MOXe i He BigOyTuCA: 3aMiCTb NOMepsoi AUTUHN
6aTbKaM Y1 3aKOHHUM NPeACcTaBHUKaM MOXe O6yTy nepefaHa uya guTuHa.

Cy6’eKTIBHA CTOPOHA KPUMiHaNIbHOrO NMpPaBONoOpYyLeHHA nepenbavae nuwe
npamun ymucen. O60B's3KOBOI0 03HAKOI CY6'€EKTUBHOI CTOPOHU € KOPUCNMBI abo
iHWi 0cobucTi MoTMBU. KOPUCTb MOXe NPoABNATMCA Y BaXKaHHi OTpUMaTU MaTepi-
anbHy BUHaropody 3a 34ilCHeHy NigMiHy, oAep»aTn ManHOBI NpaBa y ManbyTHbO-
My TOLWO. IHWi 0cOBUCTi MOTUBK JOCUTb YacTo OyBalOTb HU3bKUMUK — CBiAYaTb NPO
0CO6/IMBY aMOPanbHICTb BUHHOTO Ta NOro Ain. TakuMy MOXHa BBa)KaTu BUMHEHHS
NigMiHW OUTUHKW 3 NTOMCTM 6aTbKaM AUTUHW, Yepe3 HEeMpPUA3HI CTOCYHKU MiXK BUH-
HUM Ta i 6aTbKamu Y poanyamMu, Koau 30p0Ba NOBHOLIHHA HOBOHAPO4XKEeHa An-
TUHA NiAMIHAETbCA Ha 6e3HainHO XBOPY TOLWO.

OcobucTi MOTUBY MOXYTb BYTW | MO3UTUBHOIO 3MICTY, — HANPUKIAZ, i3 CNiBYYTTA
[0 6aTbKiB y BUMaAKy NiAMiHM iX MTOMepPNoi AUTVHU Ha uy»Ky, AKa BTpaTuna 6aTbkis abo
6aTbKW AKOI BiAMOBUNNCA Bif Hel.

Cy6’eKTOM KpVIMiHaNIbHOTO NMPaBOMOPYLUEHHA € 0C00a, AiKa gocArna 16 pokis i no
BiQHOLWIEHHIO 4O AKOI OfHE 3 BiAMIHIOBaHUX AiTer € YyXum. [Tpy BUMHEHHI nigMiHK
CNy>K60BOI 0CO60I0 3 BUKOPUCTAHHAM CBOTO CJTy»KO60BOro CTaHOBULa (ikapi nomno-
roBoro OyAUHKY Ta iHWNX MeANYHUX YCTAHOB, KEPIBHUKM AUTAYNX BUXOBHMX YCTAHOB)
AIAHHA MaloTb KBanidikyBaTUCb 3a CYKYMHICTIO KPMMiHaNbHUX MPaBoMopyLleHb 3a
BiANOBIAHUMIN CTaTTAMMK 364-366.

MNigmiHa giTen MoXKe BUMHIOBATUCH 3 METOI0 BUKPAAEHHA AUTUHW, NOCAIZYIoUnM il
NPOAAXKOM, 3 METOI0 BUJTyYEHHSA OPraHiB UM TKaHWH A1 TPaHCNIaHTauil Ui HaCWib-
HULbKOro 4OHOPCTBA. Y Takux BUMNagKax BUMHEHI OiAHHA CKNafaloTb CYKYMHICTb Kpu-
MiHaIbHMX NPABONOpPYLIEHb i KBaNipiKyoTbcA 3a CT. 148 Ta Npu HAaABHOCTI BiAMOBIA-
HUX YMOB 3a cTtattamu 143, 144, 146 T1a 149.
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3.5. Topriena nioagbMmu a6o iHWa He3aKOHHa yroga, WoAo nepegadyi Nl04UHN.
Lii, wo yTBOpIOIOTb 06’'EKTUBHY CTOPOHY KpPUMiHa/IbHOrO NMpPaBONOPYLUEHHHA.
MeTta Ak 060B’A3KOBa 03HaKa cy6’eKTuBHOI ctopoHu. KBanidikyroui Ta ocobnu-
BO KBani}ikyloui osHaKu.

3a cT. 149 KKy pepakuii 3akoHy YKpaiHu Big 12 ciuHA 2006 p. 3MiCT NOHATTA «TOpP-
riBna nogbmMuy» BigMOBIGAE MiIXKHAPOLHUM HOPMaM, 30KpeMa, BU3HAUYEHHKO TakKoro
ZisHHA B [poToKoni Npo 3anobiraHHA | NPUNWHEHHs TOPriBAi NtogbMKu, 0Co6/MBO
>KIHKaMu Ta BiTbmu, | MOKapaHHA 3a Hel, Wwo gonosHe KoHseHuito OOH npoTtu TpaHc-
HauioHaNbHOI OPraHi3oBaHOI 3104YNMHHOCTI, Big 15 nuctonaga 2000 p.

O6’eKTVIBHa CTOPOHA KPVMiHaIbHOFO MPABOMOPYLUEHHSA BUPAXKAETbCA B aKTUBHYX
LisiX, CNIPAMOBAHMX Ha eKCrJlyaTaLito NI04MHN 3 METOK OTPUMAaHHSA NprbyTKy. ducno-
3uuia v. 1 cT. 149 KK nepef6ayae CKOEHHS NPOTUMNPABHYIX JiAHHA — TOPFiBAi N0gbMM
y CamMoCTiHKX popmax:

1) TopriBna nogbmuy;

2) 34iNCHEHHSs iHLWOT HE3aKOHHOI Yroau, 06’'eKTOM SIKOT € NIOAVHA;

3) BepbyBaHHs;

4) nepeMilleHHs;

5) nepexoByBaHHS;

6) nepenava abo

7) ofleprKaHHA NIOAVHM, BUMHEHI 3 METOI eKcnyaTaLii, 3 BUKOPMUCTaHHAM 0OMaHy,
LIAHTAXy YM ypa3NMBOro CTaHy 0coou.

[lns HasBHOCTI CKNagy KpMMiHanbHOTO NpPaBONopYyLLEHHS, NepeabayeHoro cT. 149
KK, BOCTaTHbO BUMHEHHSI NMPOTUMPaBHYX il Xoua 6 B OAHIN i3 3a3HaYeHNX GopM.

Topriena nogbMy NOAAra€ y 3aiNCHEHHI LWOAO0 NOTepninoro yroam KyniBni-npogaxy,
B AKill noTepnina ocoba BUCTYMa€E AK NpeameT uiei yroan (Toeap). Lle yroaa, 3a Akoto
ofHa ocoba (MpopaseLb) Nepenae NoguHy y dakTnuHe He3aKOHHe BONOAIHHA Ta PO3-
nopAaKeHHs iHLWOoi 0cobm (MOKynLA), 3a NEBHY rPOLLIOBY BUHAropoay. Yroga moxe oyTtu
YKNafieHa ik MMCbMOBO, TaK i B YCHin ¢popmi. Mpn Lpomy npopaseLp 6epe Ha cebe 30-
60B's13aHHA NepefaTy NIOAVHY NOKYMLO, @ MOKyneLb 3000B'A3yETbCA 3aM1aTUTA 3a Lie.

30iCHEeHHR IHLWOT HE3aKOHHOI Yroau, 06'€eKTOM SIKOI € NMIOAMHA — Lie AOCATHEHHSA
Ta YaCTKOBa peanisalis JOMOBMEHOCTI MiXK ABOMa abo Ginble ocobamu npo nopy-
LIEHHSA YN OOMEXeHHA TUX NpaB Ta cBOOOA NMoAVHY, AKi BiANoBiAHO o KoHCTUTyuil
YKpaiHu Ta 3aKOHOAABCTBA HE MOXYTb OyTV NopyLueHi Un obmexeHi. 3MiCT 3a3Hayve-
HOI yrofu 060B'A3KOBO BKJIHOYAE 3LiNCHEHHA TaKUX Yrof, AK AapyBaHHA, MiHa, HagaH-
HA y 6e30nnaTHe KOPUCTYBAHHA, Mepeaaya B PaxyHOK noraweHHs 6opry, Ta 6yab-aki
iHLWi LOMOBNEHOCTI NPO NoAasblUy eKcryaTaLito IOAVHM (CeKCyanbHa eKcnnyaTauis,
BVMIKOPVICTaHHA B MOPHOBI3HEC], BTATHEHHA B NPOTUMNPABHY AiANbHICTb, 3a5TyYeHHs B
6opro.y Kabasy, yCUHOBMIEHHS (YAOUYEpPiHHA) B KOMEPLNHNUX LiNAX, BUKOPUCTAHHA B
36ponHNX KOHPNIKTax, eKcryaTalis npadi ocobn).

MocepepHVUbKi NOCAYr y NpaueBnallTyBaHHI 0coby, onnaTHe CMPUAHHS YCMHOB-
NEeHHIo (YAOUEpPiHHIO), @ TAKOXK CYTEHEPCTBO He YTBOPIOKTb O3HaK aHali30BaHOroO CKragy
KPVMiHa/IbHOro NPaBOMNOPYLLEHHS, TaK AAK ONAaTi B TaKMX BUNagKax nignAarae He nepeaa-
ya 0cobu, a nvLe NOCNYrv NO CNPUAHHIO (CTBOPEHHIO YMOB) MalbyTHIl AiANbHOCTi ocobu.

He3aKoHHICTb yroam nonarae B TOMy, WO SIIOAVHA AK »KMBa iCTOTa Ta rPOMaasaHUH
He MOXKe BUCTYMATU NPeaMETOM XOAHUX MNIATHMX Ta 6e30MIaTHNX JOMOBIEHOCTEN,
HiBenBaTNUCA A0 CTAaTyCy PyXOMOro MalHa.
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Topriena noabMK Ta iHWa He3aKOHHa yrofa yTBOPIOIOTb CKIaf 3aKiHYeHOro Kpu-
MiHa/IbHOrO NPaBOMNOPYLIEHHA 3 MOMEHTY peani3auil BignoBigHoI yroan, 3aBeplueH-
HA 30iICHEHHA JOMOBEHOCTEN, AKI BifobpaxaloTbca y nepesadi ob6ymoBneHnx rpo-
LIOBMX CYM, Y MepeMiLleHHi caMoi ocobu ana 3abe3neyeHHsA GiNCHOCTI KOXHOI Takol
yrogu, 3 MOMeHTY GaKTMUHOI Nepefayi BUHHMM AK NPeaMETY JIIOAUHU, CTOCOBHO AKOI
34icHeHO Npopak abo iHWY He3aKOHHY yrogy, iHWil CTOPOoHi (0cobi abo ocobam).
QakTnyHa Nnepefaya BBaXKAETbCA peasiizoBaHOK 3 MOMEHTY, KONV NOTEPNiNnM NoYyas
nepebyBaTu nig KOHTponiemM ocobu, AKin BiH maB 6yTn nepefaHWii 3a BignoBiaAHO
yrofoto, To6To 3 TOro Yacy, Konm Taka ocoba oTprMana peanbHy MOXIMBICTb PO3Mo-
pAOXKaTMCb NIIOQVHOIO Ha BNAaCHUI po3cya.

BepbysaHHs to0uHU — Lie 3anpoLLeHHsA, Habip abo 3anyyeHHA WAAXOM 4OMOBJIe-
HOCTi 0Cib AnA iX yyacTi B 6yab-AKUX BUZAX AiANbHOCTI (yuyacTb y 36poiHOMY KOHRIK-
Ti a0 HAaCUNBHULBKUX AifX 0COBUCTO UM Y BOEHI30BaHNX GOpMYBaHHAX abo rpynax,
npaueBnawTyBaHHA TOWo). BepbyBaHHs Moxe OyTu npoBefeHe, HaNpuKiag, no Te-
nedoHy, 3a JOMNOMOrol BCECBITHbOI ENEKTPOHHOI MepexXi (IHTepHeTy), Wisxom nuc-
TyBaHHA. 3roga ocobu, AKy BepbyioTb, Moxe OyTn HajaHa AK B MUCbMOBIN (LLNAXOM
NigNMCaHHA KOHTPAKTY, PO3NUCKM B OTPMMAHHI FPOLLIE TOLLO), TaK i B YCHi Gopmi.

HaHa dopma TopriBni NogbMn PO3rNALaAETbCA B AKOCTi 3aKiHUEHOrO KpUMiHasb-
HOrO NPaBOMOPYLUEHHSA 3 MOMEHTY BUKNaZieHHA BepOyBabHNKOM 0Cobi mpono3uuii
Npo yyacTb y 6yab-aKMx BUAax QianbHOCTI 3a BignoBigHY MaTepiasibHy BMHAropoay.
Bepb6yBaHHA NOANHY 3 METOI BUKOPUCTaHHSA Y 30pOHUX KOHIKTaX iHWNX AepKaB
ab0 HACKNBbHULBKKX IisIX, CNPAMOBAHMX Ha NMOBASIEHHA AepP)KaBHOI BagM Ym nopy-
LWEeHHA TepuTOpianbHOI LiNiCHOCTI, Ta NOCAIAYIOUNI iT NPOAAX 3 LLIEI0 METO YTBOPIOE
CYKYMHICTb KpMMiHa/IbHMX NPaBOMOpPYLUEHb, fAka KBanipikyloTbcA 3a ctattamMmn 149 Ta
447 KK.

MepemiwjeHHs MOOUHU — 3MiHA MicLA nepebyBaHHA 0CObU K B Mexax TepuTopil
YKpaiHu, Tak 1T i nepeBe3eHHA UM iHLWe nepemileHHA Yepes fepaBHUM KOPAOH A0
iHWOI aeprkaBu. HezakoHHe NepeMillleHHsi 0Cobu Yepes Aep*KaBHUI KOPIOH 3 METOI0
il ekcnnyaTauii 03Haya€e GaKT HE3aKOHHOIO MepenpaBieHHsA ocib | NOBUHHO KBanidi-
KyBaTUCb AK Topriena ntogbmu (cT. 149 KK) Ta He3akoHHe nepenpasnieHHs ocib uepes
JepXKaBHUI KOPAOoH YKpaiHu (cT. 332 KK).

MepexosysaHHA N0OUHU NepepbayaE BNaWTyBaHHA 0COOM Y NEBHUX NPUMiLLeH-
HAX, TPAHCMOPTHMX 3acobax, Ha BigNOAHNX TepuTopisx, 3abe3neyeHHa nigpobne-
HUMW JOKYMEHTaMu, NPOBeAeHHA NAacTMYHOI onepadil 3i 3MiHOK 30BHILIHOCTI Ta
iHWi fii. MepexoByBaHHsA 3 3a0e3NeYeHHAM NiAPOONEHNUMN JOKYMEHTAaMN YTBOPIOE
CYKYMHICTb KpMMiHaNbHMX NpaBonopyLleHb i3 KBanidikauico 3a ctattamu 149 Ta
357 abo 358 KK.

lMepedaya ma o0epXaHHA 1FOOUHU O3HAYaAOTb BCTAHOBNEHHA GPaKTUYHOIO KOHTPO-
N0 Haf MicueM ii nepebyBaHHs, Hag CBOOOLOI0 PyXy, MO36aBNIEHHS MOXITMBOCTI Biflb-
HOro nepecyBaHHA NicnA 3AiNCHeHHA KyniBni-npoaa)Ky abo iHWOT He 3aKOHHOI yroau
LLOA0 0cobu.

O60B'A3KOBOI O3HAKOK BUYMHEHHA KPUMiIHANIbHOrO MPaBOMOpPYLEHHA Y dop-
Max BepbyBaHHS, MepemilleHHs, MepexoByBaHHS, Nepegaya abo ogepKaHHs noan-
HWM € Ccnocib6 NPOTUMNPABHOIO AiAHHA, AKUA BUABNAETLCA Y BUKOPUCTaHHI 06MaHYy,
LWaHTaXy UM YpasnMBoro ctaHy ocobu. O6mMaH nonArae y noBigoMaeHHi notepninin
0cobi 3aBigoMO HenpaBauBOI iHPpopMaLiT WoJo YMOB MpaueBnalTyBaHHA, BUAIB
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ManbyTHbOI JiANbHOCTI ab0 NPMXOBYBaHHI BaXKNMBMX BigomocTen, iHdopmauii, no-
BiJOMJIEHHSA AKMX Mano 6 CyTTeBe 3HAUYEHHA A1 MOBeAiHKM 0CO6M Ta BAIMHYMNO 6
Ha 1i pilLleHHs NOroAUTNCH Ha NMpaueBaWTyBaHHA (HaNnpuKnag, o6iUusHKN CNpUaTK
po6oTi B AKOCTi 0diLliaHTOK, 'yBEPHAHTOK 3 MOCNiAYUNM NPoAaxem y chepi cekcy-
aNbHMX NOCAYT).

LllaHmaxem A8/19:0MbCA NOTPO3U BUHHOTO PO3rofIoCUT KOMAPOMETYHOUi abo iHLWi
BiZOMOCTI, AKi noTepnina ocoba 6axae 36epert y Ta€EMHULI (HanprKnag, norposa no-
BiJOMWTV NP0 3aHATTA NPOCTUTYLLIEID, MPO CYAMMICTb 0COHM TOLLO); MOrPO3a 3HULLEH-
HAM a0 NMOLKOAXEHHAM MaliHa. MNorpo3a mMmoxe 6yTy BUC/IOBMIEHA PO3rONOCUTL AK
HiNCHI $paKTu, TaK i NOBIAOMUTY HEMPaBAMBI BilOMOCTI.

Mig ypa3nuBum cTaHOM 0CobM PO3YyMIETHCA 3yMOBIEHMI Gi3UYHUMIK YN NCUXIYHN-
MW BIACTMBOCTAMM ab0 30BHiLWHIMU 06CTaBUHAMU CTaH 0cobu, AKKIA No36aBnse abo
obmexxye il 3aaTHICTb ycBigomntoBaTy CBOI il (6e3aisanbHicTb) abo KepyBaTh HUMY,
NPUAMaTN 3@ CBOEIO BOMEI0 CaMOCTIMHI PilleHHA, YMHUTK ONip HaCUIbHULBKUM 4K
iHLIMM HE3aKOHHUM [iAM, 30ir TAXKKNX 0COOUCTUX, CIMENHMX abo iHLLIMX OOCTaBUH.
YpaznuBuii cTaH NoTepninoi 0cobu ABNAETbCA OLIHOYHUM NMOHATTAM i NOTro HAasABHICTb
BM3HAYAETbCA OpraHamu JOCYA0BOro CNiAcTBa Ta CyAy Ha NiACTaBi aHanisy KOHKpeT-
H1X 06CTaBMH cnpaBsu. B ycix BunagKax, Konu 3a o6CcTaBMHamMu CripaBy 3roga notepni-
Noro Ha BepOyBaHHS, NepeMilLeHHS, NEPEXOBYBAHHA, Mepeaady Ym ofepKaHHA Oyna
BMIMYLLEHOLO, OfEPKAHOI BHACMILOK 36iry nepeabaueHux n. 2 npumitku go ct. 149 KK
06’eKTUBHUX Ta CyO'€KTUBHMX 0OCTaBMH i He BignoBiAana iHTepecam 0cobu, KOHCTaTy-
€TbCA HAABHICTb YPAa3ANBOro CTaHy.

MNepemileHHsA, NnepexoByBaHHA, Nepefaya abo ofep>kaHHA NIOAVHY € 3aKiHUEHUM
KPVMiHaNbHVM NPaBOMOPYLIEHHAM 3 MOMEHTY BUMHEHHSA LWOAO0 0cobu Oyab-AKOro 3
LUMX OisHb.

AKWO nicna yknageHHa yroam woao npogaxy v iHLWol onnaTHOI nepedavi nioam-
HW Taka yrofla novana peani3oByBaTUCb, ane He NpusBena Ao GpakTUUHOI nepepavi
NoTepninoro, BUMHEHE NPOTUNPAaBHE QiAHHA HANEeXNTb PO3rNIAAATY AK 3aMax Ha Kpu-
MiHafbHe NPaBONOPYLUEHHI i B 3aNeXKHOCTI Bif TOro, 3aKiHY€HUI Lie 3aMax UM He3aKiH-
yeHu, i KBanipikyBaTy 3 NOCUNAHHAM Ha Y. 2 um 4. 3 cT. 15 KK.

Y BMNagKy 3aKOHHOTO Y/ HE3AKOHHOTO NepeMilleHHs NoAUHY 3a 11 3rogoto abo
6e3 3roan Yepes fepKaBHUN KOPAOH YKpaiHM AK 3amax Ha KpMMiHalbHe npaBo-
MopyLeHHA PO3rAfalTbCA Oyab-AKi fii, CNpAMOBaHi Ha peani3auitlo He3aKOHHOT
Yroy CTOCOBHO JIIOAWNHM | BUMHEHI O MOMEHTY GpaKTUUYHOro nepeTrHaHHA Helo
JepXaBHOro KOpaoHy YKpaiHu.

Y BnagKax, Konv BignoBifgHa He3akoHHa yrofa Oyna yKnageHa, afie BUHHUN Wwe He
po3nouas ii peanisauito, Moro Aii yTBOPIOIOTb rOTYBaHHA A0 KPMMiHAaSIbHOrO NpaBomno-
pyLeHHsA i NOBMHHI 6yTn KBanipikoBaHi 3 nocunaHHAM Ha cT. 14 KK.

BHeceHHA 3aBigOMO HenpaBAVBUX AAHUX Y OOKYMEHTU, AKi BUKOPUCTOBYIOTbCA
4ns BUI3Ly NoTepnifiol ocobu 3a mexi YKpaiHu, yTBOPIOE CaMOCTIMHUN CKNag Kpu-
MiHaIbHOTO MPABOMOpPYLUEHHS i NoTpebye foaaTKOBOI KBanidikaLii 3a BignosigHoO0
YyacTuHoto cT. 358 KK.

Cy6’eKT KpVMiHANbHOrO MPaBOMOPYLUEHHA 3arajibHMA — 0coba, AKa JocArna
16-piuHOro BiKy. BumHeHHaA piaHHA cny»60Boto ocoboto Ta 0cobolo, Bif AKOI NoTep-
ninuin 6yB y MaTepianbHil UM iHLWIN 3aNeXHOCTI, ABNAETbCA KBaNiPikoBaHUM CKIagom
KPUMiHanbHOro NpaBonoOpYLUEHHA.
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Cy6’eKTIBHa CTOPOHA KPMMiIHASIbHOMO MPABOMOPYLIEHHSA XapPaKTepPU3YETbCA
NPAMUM YMUCSIOM, KOPUCIUBMMM MOTMBaMW. BUMHEHHs aiaHHA y dopmax nepemi-
LLleHHs, MepexoBYBaHHs, Nepefaya abo ofepKaHHA NIOAVHU Nepenbayae HasBHICTb
crneuianbHOI MeTU — Ue ekcnyaTauia ocobu. 3A4iNCHIOYY NPOTUMNPaBHE AiAHHA Y
BiAMOBIQHOI yroay, B Mexax fKOT 3[iCHI0ETbCA ab0 Ma€e 3AilicHI0BaTUCA Nepeaaya
MOAVHM, | 6aXKa€ BUNHUTY TaKi 3 METOI OTPUMAHHSA NPUBYTKY.

Mig exkcnnyaTauieto noguHm B cTaTTi 149 KK po3ymitoTbca BCi popmuy cekcyanbHOT
eKcrnnyaTauii, BUKOPUCTaHHA B NOPHOGI3Hec, NprMycoBa npausa abo nprmycoBe Ha-
ZaHHA nocnyr, pabcTeo abo 3BMYal, nodibHi 4o pabCcTBa, NiAHEBINBHWI CTaH, 3aNyYeH-
HA B 60proBy Kabany, BUny4YeHHs opraHis, MpoBeAeHHs 4OCNIAIB HAd noguHoto 6e3 i
3rogu, yCUHOBEHHSA (yAOUYEepiHHA) 3 METOK HaXKMBU, MPUMYCOBa BariTHICTb, BTATHEH-
HS B NPOTMNPABHY BiANbHICTb, BUKOPUCTaHHSA B 36pONHNX KOHPIKTax TOLLO.

CekcyarnbHa eKkcnyaTalia y KOMepUiiHMX Linax K BUA ekcnyaTauii npaui ocobu
— Lle BUKOPUCTaHHA 0cobU y AiANbHOCTI CEKCYaNIbHOrO XapakTepy 3a BuHaropogy abo
6yab-AKy iHWy GopMy BiALIKOAYBAHHA HE3aNeXHO Bif TOro, YN HOCUTb Taka AiAnb-
HiCTb 4OOPOBINbHMI A00 BUMYLLEHUNI XapaKTep.

Tak, Kprokiecbkum patioHHUM cydom m. Kpemerydyka [lonmascekoi o6acmi 6ynu 3a-
cyoxeHi epomadaHu A., b. ma paod iHwux oci6, aki npomsazom 2004-2006 p.p. Wasxom
8X00XXeHHA y 008ipy ma obmMaHy nomepninux, 0ito4u 3a NonepeodHbOI0 3MOBOIO 2pYNOI0
0Cib, 3aCcmoco8yo4U NCUXO/I02IYHUU 8NJ1UB, d CaMe, KOpUCMYYUCb MamepianbHUMU
npobnemamu nomepninux ma obmat, 3asepbysasau n'amHacysme 0iguam, XumesiboK
Monmascekoi obnacmi, dosigwiu im 3asidomMo Henpasousy iHGOpMayito CMoCco8HO
MOX1UBOCMI 3apobumu 8e/IUKy CyMy 2pOWOBUX KOWMI8 3a KOpomkuti mepmiH, npa-
ytorouu npodasuyem 8 M. Mockei, nponoHysanu im suixamu 8 Pociticeky ®edepadito, 3a-
NegHUBLWIU NPO C80T MOX/IUBOCMI Y HOPMAsIbHUX YMOBAX iX npayi, mobmo nogioomasanu
3a8i0oMo Henpagousi 0aHi ujo0o 8Udy BUKOHYB8AHOI pobomu, yMo8 ma onsiamu npayi..

Jisyama noz200xys8anuca Ha sucyHymy nponosuyito, a nicas npubymms e m. Mo-
ck8a Pocilicokoi hedepauii, cekcyanbHO ekcnyamysandcs, npu YboMy He Masau npasa
8i/IbHO nepecysamucs, 00 HUX 3aCMOCO8Y8AIUCA (hi3UYHE, NCUXOJI02iYHe Mad CeKCyaslb-
He HAcu/IbCMBo md, He38aXaryu HA iX NOCMIliHY CeKCyasibHy eKcnayamauito, Masu gio-
dasamu 6ope y cymi 1000 donapie CLLUA KoxHa, 3a ix nepemiwjeHHA Yyepe3 OepxasHuUl
KopOoH YkpaiHu 0o M. Mockasu.

3a npooaxx nomepninux epomMadsaHoK YkpaiHu 0o Pociticbkoi ®edepayii, 0719 nooasib-
Wwioi' cekcyanbHoI ekcniyamauii, 3acyoxeHi 3a 00MOB/1eHICMI0 3 CymeHepoM ompumyed-
J1U 2powiosy 8UHA2o0po0y 8 cymi 500 donapis CLLA 3a KOXHY 3 HUX.

Jii 3acyoxeHux, aKi 84UHUIU MOpP2igslto /II00bMU, 30iUCHUIU iHWI HE3AKOHHI y200u,
06’ekmom AKOI € J1OUHA, 8epbYB8AHHA, nepeMiujeHHs, nepexo8y8aHHs, nepedauyy -
OUHU, BYUHEHUMU 3 Memoto ekcnlyamaduji, 3 BUKOpUCMAaHHAM 06MAHy ma ypasiugozo
Ccmady ocobu, wo0o Kinbkox ocib, 6ynu keanigikosaHi cyoom 3a 4. 2 cm. 149 KK.

Topriena niogbmuy, NOEQHAHA 3 NMOJANbLUVM BTATHEHHSM NOTepninoi ocobu y npo-
CTUTYLiI0 UM 3 NPUMYLLYBAHHAM il 4O 3aHATTA NPOCTUTYLIi€l0, KBaniiKyeTbCA 3a Cy-
KYMHICTIO KPUMiHANbHMX MPABOMNOPYLUEHb, NepeabayeHux ctattamm 149 1a 303 KK.

[1i0 nopHo6i3Hecom po3ymiembca RiANbHICTb IOPUANYHKX Ta Gi3nUYHKX OCib y cde-
pi HafaHHA NOCYr CEKCyaNbHOrO XapakTepy (NMPMMyLLYBaHHA Y BTATHEHHA [0 3a-
HATTA MPOCTUTYLI€EID, CTBOPEHHA abo yTPUMaHHA Micub PO3MYCTW i 3BigHMLUTBO,
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BMIOTOB/NEHHSA, 30YT i PO3NOBCIOAXEHHA NOpPHOrpadiuHKX NpeameTiB) 3 METOI OTPU-
MaHHA NpUGYTKY.

Mpumycosa npaya nepepbavae npawto, fo AKoI 0coba 3anyyaeTbca NpoTu i Boni,
3 HACUJIbCTBOM, MOFPO300 HACUJIbCTBOM , LLaHTa)eM abo 6yab-AKMM iHWUM NPOTU-
npaBHVM CNOCOOOM 3 MPUCBOEHHAM pe3ysbTaTiB Takoi npai po6otogasuem. Mprmy-
COBe HaJlaHHA NOCNYr € Pi3HOBMAOM NPUMYCOBOI NpaLi y cdepi HagaHHA Oyab-AKNX
nocnyr (tToprisni, 06cnyrosyBaHHs, Wwoy 6i3Hecy Towo). EkcnnyaTauia npaui guTmHm ,
BUMHEHa 3a BijCyTHOCTi HE3aKOHHOT Yrofu LWOAO Hel, a Tak camo 6e3 BepOyBaHHA, ne-
peBe3eHHs, NepeMilleHHs, nepeaadi, NPYXoBYBaHHA Ta OAepPKaHHA, KBanipikyeTbca
nvwe 3a cT. 150 KK.

Pabcmeo 3rigHO 3 KOHBEHLi€ Npo pabCcTBO — Lie CTaH Y CTAaHOBULUE NIOANHM,
OO0 AKOI 3AiNCHIOITLCA aTPUOY TN NpaBa BAACHOCTI Y AesKi 3 HUX.

Mig 38Myaamu, nogdibHMMK JO PabcTBa, Y [looaTKOBI KOHBEHLT MPO CKacyBaHHA
pabcTBa, paboToprieni Ta iHCTUTYTIB Ta 3BMYaiB, NOL4iIOHKX 0O PabCTBa, PO3yMitOTbCA:
3a5lyyeHHA B 60pro.y Kabany, a TakoX iHLWi iIHCTUTYTU Y 3BMYaI.

3anyyeHHs B 6opro.y Kabany — nocTaBfieHHs 0cobu y cTaH GpiHaHCOBOT UM MaTe-
pianbHOI 3aNIEXKHOCTI Yepes YMUCHE NPOBOKYBaHHSA il HEMMATOCNPOMOXKHOCTI, TOOTO
JIOBe[IeHHs1 10 He3[aTHOCTI BMKOHaTW OOroBipHi 3060B'A3aHHA (BMMaTa 3abopro-
BAHOCTI, onniata HagaHux ocobi nocnyr, BiAWKOAYBaHHA BUTPAT Ta iH.). 3anyyeHHsA
noTepninoro B 60proBy Kabany 34iCHIOETbCA 3 METOK NMOJANbLIOIO BUKOPUCTAHHA
ocobu: ii ekcnnyaTauii, BTATHEHHA B KPUMiHaNbHEe NPaBOMOPYLUEHHS i iHLWY NpoTU-
NpaBHY AiANbHICTb. B Take CTaHOBULLE NOTPANAAE, HaNpMKNag, XiHka, npogaHa y aim
pO3nyCTu iHWOI KpaiHW, BNaCHMK AKOro, CNaaTUBLIN NPoAaBLUIo rpoLUi 3a »KiHKY, Bif-
6rpac y Hel BCi JOKYMEHTN, i 06iLA€e NOBEPHYTH iX Nu1LIe NiCNA BiaNpaLloBaHHA Heto
BMTPaYeHoI Ha il npuabaHHA CyMU Ta OTPMMAHHSA NPUBYTKY.

Byab-AKWIA IHCTUTYT UM 3BMYaN, Yepes AKi: XiHKY 06iLAI0Tb 3a BUHaropoay Bmaatu
abo BuAaloTb 3aMixK, 6e3 npaBa BigMoBNeHHSA 3 Ti 6OKY, ii 6aTbKK, ONiKYH, poauHa abo
6ynb-siKa iHWa 0coba; YONoBiK XiHKKM, MOro poAnHa abo MOro KnaH, 3a BUHAropoay
abo 6e3 Takoi, MaloTb NPaBO NepeaaTy il iHWiN 0cobi; XiHKa Nicns cMepTi YonoBika
nepefaeTbCa y CNafLWMHY iHWIN 0cobi. Taki >k HOPMU NOBefiHKK, 3a AKUX JUTVHA Nne-
penaeTbca ogHMM abo oboma CBOIMU 6aTbKaMu Ui CBOIM OMiKYHOM iHLWI 0coo6i, 3a
BMHaropopay abo 6e3 Takoi, 3 MeTol eKcnnyaTauil Liel AUTUHN Y Ti npaLi.

3rigHo 3i cT. 7 [JonaTKoBOI KOHBEHLi MPO CKacyBaHHA pabcTea, paboToprisni Ta
iHCTUTYTIB i 3BMYAIB, NOAJIOHNX [0 pabcTBa, Nig 0coboto, Aka NnepebyBaE y NigHEBINb-
HOMY CTaHi, po3yMieTbcA 0c06a, AKa NepebyBa€E y CTaHi UM CTAHOBULLi, CTBOPEHOMY B
pe3ynbTaTi iHCTUTYTIB UM 3BUYAIB, NOLiIOHKX Jo pabcTaa.

TpaHcnnaHmayis — ue nepecagKka OpraHiB Ta TKaHWH BiJ OQHIEI NIOAVIHW 4O iHWOI, a
LOHOPCTBO — Lie BUKOPUCTaHHSA KPOBi ab0 i1 KOMMOHEHTIB A NiKyBaHHA iHLWINX OCiO,
BMIOTOB/EHHSA NiIKAPCbKIX NpenapatiB abo BUKOPVCTaHHSA Y HAYKOBUX JOCTIAPKEHHSAX.
He3akoHHe BunyyYeHHs y MOTepnifioro OpraHiB UM TKaHWH A4S TpaHCNAaHTauii o3Ha-
YaE NPUMYLLYBAHHA MNOTEPNISIOro A0 BUyYEHHSA Y HbOrO OPraHiB, TKaHWH, a TaKoX
KPOBI NIOAVHY YU T KOMMOHEHTIB LWIAXOM 3aCTOCYBaHHAM }i3UYHOro Ym NCUXiYHOTO
HaCUNbCTBA, NOrpo3, obmMaHy, 3 BUKOPUCTaHHAM 6e3nopagHOro CTaHy MoTepninoro
UK Yyepes NOro 3aNexHiCTb Big BUHHOTO.

OTpurMaHHA 3rogn NOTEpniforo Ha BUYyYEHHA Yy HbOrO OPraHiB, TKaHWH, KPOBi
Ym il KOMMOHEHTIB LWIAXOM NigKyny, yMOBMAHHA 4/ 3a AOOPOBINbHOI 3roAo 0cobu
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(Hanpuvknag, yepes nepebyBaHHA ii y CKPYTHOMY MaTepiasibHOMy CTaHOBWLLi, OTpW-
MaHHs BMHHUM Takoi 3rogn B 06MiH Ha JOMOMOryY Yy BUi3Ai 3a Mexi YKpaiHu Ha no-
CTiIHE NPOXMBaHHA A0 iHLWOI Aep>KaBu) TaKOX YTBOPIOE CKaz aHani3oBaHOro Kpumi-
HaNbHOrO NPaBOMOPYLUEHHA.

Mi0 sunydyeHHAM y /IIOOUHU OpedHie (0p2aH 30py, cepue, JiezeHi, NeYiHKd, HUPKU,
niow1yHKO8a 3a1034d, Ccene3iHKa) po3ymiemeca npouec XipypriyHoro abo iHWoro BTpy-
UaHHS B OpraHi3m noarHuM i no36aBneHHs ii HaneXHoro i opraHa. MNpoBeeHHA meau-
KO-6i0NOriUHIMX, NCUXONOTIYHMX ab0 iHWVX AOCNiAIB, EKCMEPUMEHTIB Haf JIIOANHOLO AB-
NAETbCA HE3AKOHHWM, AKLLO TaKi Aii BUMHAIOTHCA 3 NOPYLUEHHAM ab0 HeLOTPUMAHHAM
BMIMOT 3aKOHOZABCTBa. TopriBnaA nogbMu, BHACNIAOK AKOI 6yno 34iNCHEHO He3aKoHHE
npoBefAeHHA OOCiAiB Haa NOANHOK abo BUMHEHA He3aKOHHA TPaHCMaHTaLis opraHiB
ab0 TKaHVH NIOAVIHU, YTBOPIOE CYKYMHICTb KPUMiIHANbHUX NPaBoOMNoOpYyLUeHb, Nependa-
yeHux ctaTTaMmun 149 1a 142 abo 143 KK.

YcuHosneHHs (yoouepiHHA) — Le NPUNHATTA YCUHOBIIIOBAYeM y CBOI CiM'to ocobu
Ha NpaBax AOYKM YN CMHA, 34iINCHEHe, AK NPaBWO, Ha NiACTaBi pilleHHA cyay. YCUHOB-
NeHHA rPOMaZAHMHOM YKpaiHN OUTUHK, KA € TPOMafAHMHOM YKpaiHW, ane npoxu-
Ba€ 3a MeXKaMu YKpaiHW, 3AiCHIOETbCA B KOHCY bCbKIll yCTaHOBI abo AnMNIoMaTnyHoO-
My NpeacTaBHULTBI YKpaiHU. AKLO YCMHOBIOBAY He € rpOMaaaHUHOM YKpaiHu, ana
YCVHOBNEHHA OUTUHU, AKA € TPOMAAAHMHOM YKpaiHu, NOTPibeH f03Bin yKpaiHCbKOro
LleHTpy 3 yCMHOBNEHHA fiTei.

YCMHOBNEHHA 3 METOI0 HaXkMBW O3HAYAE NpParHeHHA OTPMMaTU MaTepianbHy BU-
rofly Bifj Takoro yCUHOBJIEHHA (Hanpuknag, 6aXkaHHsA OTPUMATU KOHTPOJb Haj Brac-
HICTIO YCMHOBNEHOT 0CO6U, 3aNyYeHHA [0 3aHATTA XebpaLuTBOM, a3apTHUMMU irpamu,
NPOCTUTYLIEI TOLLO).

lMpumycosa eazimHicme O3HaYa€ MPUMYLLYBaHHA XIHKU OO MpUpPoAHoro abo
LWITYYHOrO 3anfiigHeHHA WAAXOM MNOrpo3, LWaHTaxy, i3 3aCTOCYBaHHAM HaCcUIbCTBA,
BMHOLUYBAHHA M0y Ta HAPOLXKEHHA AUTUHN. MeTolo Lx il Moxe 6yTn ofepkaH-
HA HaX1BW Bif HE3aKOHHOIO YCMHOBJIEHHSA, BUKOPUCTAHHA OPraHiB HOBOHAPOAXXeHOI
OVTVHW ONs HE3AKOHHOI TpaHCnaHTalii abo HE3aKOHHOro AOHOPCTBA, 3allyYeHHs
MaTepi 3 ANTUHOIO B »KebpauTBo.

BmsazHeHHA y npomunpagHy OisnbHicme — Ue Aii, CNPAMOBaHi Ha 30yAXKeHHA Yy
0C0o06u H6axKaHHS NPUIAMaTU YY4acTb Y BUNHEHHI OfHOTO abo AeKiNbKOX KprMiHamb-
HUX NpaBoONOpYLUeHb. Taki Aii BUHHUX 0Ci6 MOXYTb MOEAHYBATUCH 3 3aCTOCYBaH-
HAM NMcyxiyHoro abo ¢isnyHoro BnAMBY (06iLAHKM, YMOBAAHHA, 0OMaH, Norpo3su,
nigKyn, po3nanioBaHHA NOYYTTiB NOMCTW, PacOBOI Ta HAUiOHaNbHOIT BOPOXHeUi
Ta iH.).

XapakTep KpMMiHanNbHOro NpaBoMNoOpYLUEHHS, Y BUMHEHHA AKOro BTANYETbCA OCO-
6a, a TaKOX BMKOHYBaHa Heto posnb Ans Keanidikauii gisHb BUHHOTO 3a cT. 149 KK 3Ha-
YEHHA He MatoTb.

BukopuctaHHs B 36ponHNX KOoHNiKTax nepenbayae 3anyyeHHs abo BepOyBaHHA
ocobu Ans yyacTi B fifX, HaNnpaBieHNX Ha MOBaJIEHHS 3aKOHHOI BNagu B Oyab-sKil
ZeprKaBi, MiApUB KOHCTUTYLINHOTO Nagy abo NopyLLIEHHAM ii TEPUTOPIaNbHOI LinicHO-
CTi Ta CyBepeHiTeTy.

Mpogax nioguHM abo iHWwa onnaTHa nepefava Ym He3aKOHHA yrofa 3 MeTolo ii BU-
KOPUCTaHHA Yy 30pONHOMY KOHMMIKTI SiK HalIMaHLA YTBOPIOE CYKYMHICTb KPUMiHaMb-
HUX NpaBonopyLeHb: cTatTi 149 1a 447 KK.
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KeanidikoBaHull cknag KpumiHaNbHOro NpPaBoOMNOpYLUEeHHA, nepea6ayeHmit
4. 2 cT. 149 KK, yTBOpIO€E BUNHEHHA JiAHHA:

— LLOAO HEMOBHOJITHLOIO;

- W00 KiNbKOX 0Cib;

— MOBTOPHO;

- 3a nonepeHbO 3MOBOIO IPYMOH0 OCib;

— cny»60B0t0 0C06010 3 BUKOPUCTaHHAM Cy>KO0OBOr0 CTaHOBULL;

— 0cobo1o, Big AKOI noTepninuin 6yB y MmatepianbHii uu iHWWI 3aneXHOCT;

— NMOEAHAHI 3 HACMJIBCTBOM, IKE HE € HebGe3neUYHNM A XUTTA YK 300POB'sA noTep-
MiNoro um Noro 6GAN3bKNX;

— 3 MOrpoO30t0 3aCTOCYBaHHA TAKOro HAaCMNbCTBaA.

HenoBHONITHbOW € NoTepnifia 0coba YonoBivOi abo KiHOYOI CTATTi, AKIM Ha MO-
MEeHT YKNageHHA BignoBigHOI yroam WOoA0 Hel He BUMOBHUIOCA 18 poKiB.

Toprisna ntogbMu abo iHWa He3aKOHHA yrofa no nepegadi Kinbkox ocié mae micue
y BUMAAKY BUMHEHHS JiAHHA CTOCOBHO [BOX abo GinbLue noTepninmx, He3anexHo Bif
TOrO, OAHOYACHO YU B Pi3HMI Yac WOAO HMX OYyNv BUMHEHI BignNoBigHI OiAHHA, AKLO
BOHW 00’€iHaHi O4HMM YMUCITOM.

[ii BUHHOT 0cobu, AKa Mana €AVHNIA HaMip BUNHUTM TOPTIB/IIO NIOAbMU LOAO Kiflb-
KOX 0cCib, ane ¢paKTUYHO 34iICHMNA HE3aKOHHY Yrogy Woho ofHiel ocobu, cnig Keani-
biKyBaTh fIK 3aKiHUeHe KpMMiHasibHe MPaBOMOPYLUEHHA LWOAO0 O4HOro MOTepMninoro
Ta 3aMax Ha KpMMiHanbHe NpaBoMnopyLeHHs, nepegbayeHmnii u. 2 ct. 149 KK 3a o3Ha-
KO0 MOro BUMHEHHSA LLIOJI0 KiNTbKOX OCi6.

MoBTOPHMM € BUNHEHHA [AHOMO KPMMiIHA/IbHOIO NMPaBOMNopYyLIEeHHA 0cob010, sika A0
LibOro BXe BUMHWIIA KpMiHANbHE NPaBoONopYLUeHHs, nepenbaveHnii cT. 149 KKy 6yab-
AKiN GopMiI AK LLLOJO OFHIET 11 TiET ) camoi 0cobu, TaK i LWoJO KilbKOX 0Cib y pi3HMIA yac.
3a 03HaKOI0 MOBTOPHOCTI 3a Y. 2 ¢T. 149 KK matoTb KBanidikyBaTuca aii BAHHOro, BUMHe-
Hi LLIOAO Pi3HUX NOTEPNINNX, Y PI3HMIA MPOMIXKOK Yacy, He 06'€gHaHi E4UHUM YMIUCIIOM,
AKi CBigYaTb NPO CaMOCTINHICTb KOXKHOTO i3 BUNHEHNX NPOTUNPABHUX eni3ogiB.

Y BUNagKax, Konym ocoba Ma€e EAVUHUN YMUCEN Ha 34ICHEHHA NPOAAXy, OniaTHOI
nepegadvi abo iHLWOoi HE3aKOHHOT YroAm LWOAO KiNbKOX 0Ci6, ane 34iicHI0E BCi Aii He oa-
HOYACHO, a MOETAMNHO LWOAO KOXKHOT MOTePMiNoi 0cobu (UM AEKiNbKOX 0Cib), BUMHEHE
YTBOPIOE O3HAKM EAMHOMO NPOLOBXYBAHOIO MPOTUMPABHOIO AifAHHA. 3a TakMx 06CTa-
BVH Al He MOXKYTb KBanidikyBaT1CA 3a 03HAKOI MOBTOPHOCTI.

MNpogax um iHWa He3akoHHa yroja WoAo nepefadvi NIOAUHKW, BYUMHEHI 3a none-
penHbO 3MOBOIO FPYMoto 0Cib, nepeabavatoTb NonepesH0 AOMOBIEHICTb ABOX ab0
6inbwe oci6 O NOYaTKy KPMMiHaNbHOrO NPaBOMOPYLEHHA NPO CMiflbHY y4yacTb y
MNOro BYMHEHHI.

BrvkopucTaHHA cny»k60BOro CTaHOBMLIA MONAFAE Y BUMHEHHi KPUMiHaNbHOIO
npaBoMopyLUEHHA 0C060I0, IKa Ma€E CTaTyc Cy»k60Boi 0cobu. Takumm € ocobu, AKi
MOCTIIHO ab0 TMMYaCOBO 3AINCHIOITb QYHKLIT MpeACcTaBHMKIB BNagy, a TakoX 06ili-
MaloTb MOCTINHO abo TMMYACOBO Ha MIAMPUEMCTBAX, B YCTAHOBaX UM OpraHisaLisnx
He3anexHo Bi GOpPM BNACHOCTI MOCcaan, NOB'A3aHI 3 BUKOPUCTAHHAM OpraHisaLiii-
HO-PO3MOPAZUYMX YN AAMIHICTPATUBHO-TOCMOLAPCHbKUX OOO0B'A3KIB, ab0 BUMKOHYIOTb
Taki 060B'A3KM 3a crevjiafibHM MOBHOBAMEHHSM.

BUMHEHHA KpYMiHANIbHOrO MPaBOMOPYLUEHHA 3 BUKOPUCTAHHAM CIy>KOOBOTO
CTAHOBWULLA MA€E MicLie Tofi, KON NPOoAaX NtogbMu abo iHWY HE3AKOHHY yrofy LWogo
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nepegavi NiognHW 3giNcH1Na cny»k60Ba 0c06a, BUKOPMCTOBYHOUM HaAaHi ith no cryxoi
npaBa Y NOBHOBAXKEHHA, B TOMY YMCAI | 3 BUXOAOM 3a MeXKi TaK/X Npas Yu NOBHOBaA-
XeHb. Taki gii cny»60Boi 0cobu NOBHICTIO oxonnoTbeA U. 2 cT. 149 KK i pogaTkoBoi
KBanidikauii 3a BigNoBiAHO0 YacTUHOW CT. 364 um cT. 365 KK He noTpebytoTb — Kpim
BUMNAAKiB, KONV BOHWN BUMHEHI NpaLiBHUKOM MPaBOOXOPOHHOro opraHy. B ubomy Bu-
nagKy BUMHEHE HaneKnTb PO3rNA4aTh AK CYKYNHICTb KPUMIHaNbHUX MPaBonopyLleHb
i KBanidpikyBaTi 3a 4. 2 un 4. 3 cT. 149 Ta 3a u. 3 cT. 364 KK.

Cny»x60B0t0 0C06010, AIK Cy6'EKTOM KPMMiHaIbHOrO NPABOMOPYLLUEHHS, MOXKe 6yTu,
Hanpuknag, ampekTop ¢ipMn abo BNaCHUK NPMBATHOIO areHTCTBa, SKi 3QiICHIONTb
nocepenHnLbKy AiANbHICTb WOAO0 NpaueBnawTyBaHHA rpoMagaH YKpaiHu 3a Kopao-
HOM, AUPEKTOP OYAVMHKY ANTUHU, NPALiBHMK CNy01 Bi3 i peecTpalii Ta iH.

MNpopgax, iHWa onnaTHa nepefava JIOANHU UM iHLWA HE3aKOHHA Yrofa, BUMHEHI
ocoboto, Bif AKOI moTepninuin 6yB y maTtepianbHin abo iHLWIN 3aNeXKHOCTI, yTBOPIOOTb
cKnag KpMMiHanbHOro NPaBoMNOpPYLUEHHS NPW HAABHOCTI HAaCTYMHKX 06CTaBuH. MaTe-
pianbHa 3aneXHicTb nonArae y nepebyBaHHi MOTEPNiNOro Ha NOBHOMY Y1 YaCcTKOBO-
My YTPVMaHHi BUHHOTO, @ TaKOX HasAiBHICTb GpiHaHCOBOI Y/ MaltHOBOI 3a60ProBaHoOCTi,
AKI NPUMYLLYIOTb MOTEPMINOro BUKOHYBaTU Ga)kaHHA Ta CJlilyBaT BUMOram BUHHOT
ocobu. Mig iHwWot po3ymieTbca cnyx60Ba, POAVHHA, couianbHa (giTel Big 6aTbkKiB,
ONiKyHiB; HeNpaLe3[aTHUX Bif iX NiKNyBaNbHUKIB; HEMPALIIOUMX YNIEeHiB CiM'i Big Ma-
TepianbHO 3abe3nevyeHnx; Nignerni — Big HauyalbHUKIB Ta iH.) 3aN€XHICTb.

Oco6nmBo KBanidpikoBaHMMY BUAAMM TOPriBAi Ntogbmu 3a 4. 3 cT. 149 KK BU3HaEeTb-
CSl BUMHEHHA TaKnX ain:

— LLOAO0 ManofiTHbOrO;

— OpraHi30BaHO rpynoio;

— MO€EAHAHI 3 HACUNBbCTBOM, HeGe3MeyHUM AndA XUTTs abo 340POB’A NOTepPninoro
ym NOro BGNN3bKNX;

— 3 MOrpoO3010 3aCTOCYBaHHA TAKOrO HACUNbCTBa;

— AKLLO TaKi Ail CNPUYNHWUAN TAXKKI HACNigKW.

KprMiHanbHe npaBonopyLleHHA BU3HAETbCA BUMHEHNM OPraHi30BaHO rpyrnoto,
AKLLO B NOro roTyBaHHi abo BUMHEHHI 6panu yyacTb Tpm i Ginbwe ocobu, AKi none-
penHbO 30praHi3yBannca y CTiike 06’egHaHHA 418 BUMHEHHSA LbOrO Ta iHLWMX KPUMI-
HaNlbHUX NPaBONOPYLLEHb, 06'€AHAHNX EANHMM MIAHOM 3 PO3MoAiNoM QyHKLi yyac-
HUWKIB rpynu, CNPAMOBAHMX Ha AOCATHEHHA LbOro nsaHy, BioMOoro BCiM yYacHUKam
rpynu.

TaKKMMM HacnigKkamm TOPriBAi II0AbMU MOXKYTb BM3HABaTMCA HACTaHHA CMepTi No-
Tepninoi 0cobu, CNPUYMHEHHA TAXKKOTO TiNIECHOTO YLIKOLPKEHHS, 3aXBOPIOBAHHA Ha
CHIJ a6o iHwy HeBUNiKOBHY XBOPOOY, cCamorybcTBo 0cobm Ym 3HMKHEHHS T 6e3BicTu.

[o TaKKMX Hacnigki, nepegbaueHunx u. 3 cT. 149 KK, ncuxiuHe cTaBneHHs BUHHOMO
XapaKTepU3yETbCA NMLLIE HEOOEPEXKHOI POPMOIO BUHN.

Tak, HoBoyKpaiHCbKUM paioHHMM cygom KipoBorpaacbkoi 06nacTi BUSHAHO BUH-
HUM rpoMagsHUHa A. y BUMHEHHI KPUMiHANbHOIO NPaBOMOpPYLUEHHSA, NepeabayeHoro
4. 3 cT. 149 KK, 3a HacTynHuXx 06CTaBuH.

B nunHi 2007 poky nigcyaHin wnaxom obmaHy Ta 06iLAHOK XOPOLLIOi BUCOKOOMIa-
yyBaHoi po6oTu nepenpasue B M. MockBy HenoHoniTHiX C. Ta M., AiKi no npu1i3gy Ha
MicLie GaKTMUHO Nnonanu B cekcyasibHe pabcTBo. MNoTepninux M1Mo ixX BOJIi CMOHYKa-
N1 3aNMaTCA NPOCTUTYLiE0. He BUTPMMABLLUM NCUXOMOTYHOIO TUCKY, HE Matloun Hi
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rpoLuel Ta [OKYMEHTIB, OO NOBEPHYTUCA [OAOMY, Ta B pe3y/bTaTi MOPaJibHOrO Ha-
cunns notepnina C. NOKiHYMMA KUTTA CamorybcTBOM, TOGTO HAaCTaNW TAXKKI HaCNigKM.

AKLLO NPU BYMHEHHI KPMMiHafIbHOIO NMPABOMOpPYLUEHHS, nepenbayeHoro cT. 149
KK, 6yna yMUCHO crniprynHeHa cMepTb JI0AWHI, Ail BAHHOIO MatoTb KBanidikyBaTunca 3a
CYKYMHICTIO KpMMiHaNbHKX NPaBonopyLLleHb, nepeabayeHux u. 3 cT. 149 1a npu HasB-
HOCTI BiANOBIAHMX O3HaK 3a CT. 115 KK.

Y pasi, AKLLO0 BUHHWIA NpofaB 0coby AnA BUMYyYEHHS B HET OpraHy, Lo 3aBifoMo Mano
CBOIM HACNiAKOM CMepTb NOTEPNinNoro abo 3anofisHHA TAMXKKOIO TiNIECHOTO YLUIKOOMXEH-
HA, Moro Aii MatoTb KBanipikysatnuca 3a 4. 3 ¢T. 149, n. 5 cT. 27 Ta n. 6 (a TAaKOX 3aNeXKHO
BiZl KOHKPETHMX 06CTaBWH cnpaBu, NyHKTamn 2, 4,9 abo 11) u. 2 ct. 115 abo ct. 121 KK.

3.6. Ekcnnyartauia piten. Motepninui Big KpymiHanbHOro NpaBoNOpPYLUEH-
HA. MeTa AK 060B’siI3KOBa 03HaKa cy6’eKTUBHOI ctopoHu. KBanidikyioui osHakn
KpMMiHaNbHOro NpaBoONOpPYLUEHHS.

MpuHumn 2 KoHBeHUii npo npaea anTtnHu feHepanbHoi Acam6nei OOH (1959 p.)
MPOrOOLLYE, L0 ANTKHI 3aKOHOM Ta iHLWMK 3aco6amy MOBUHEH 6y T 3abe3neyeHnin
creuianbHNN 3aXUCT Ta HaaHi MOXKIMBOCTI | CTBOPEHI CNpUATANBI YMOBW, AKi AagyTb
MOXJTMBICTb 11 MOBHOLIHHOIO (Gi3UYHOro, PpO3yMOBOIr0, MOPanbHOro, IyXOBHOIO CO-
LiianbHOro po3BUTKY B yMOBax cBob6oam Ta rigHoCTi.

BcTaHOBNEHHA KpUMiHanbHOI BiANOBIAAaNbHOCTI 3a eKcrnyaTauito giten € imnne-
MeHTaUi€to CT. 34, 36 KoHBeHLUii Npo npaBa gUTUHN.

06’eKTOM KpPVMiHaNbHOrO NPaBOMOPYLUEHHA BUCTYNalOTb CYCNifbHi BiHOCKHMY,
AKi rapaHTyIOTb YMOBW HOPMaJIbHOTO PO3BUTKY, NCMXiyHe Ta pi3nyHe 300pOB’A AUTU-
npuobyTKYy.

[nTunHa, Ak NoTepninuii Bif 4AHOrO KPUMIHANbHOIO NPaBOMOPYLLEHHS, Lie 0co0a,
AKa HefocsArna nepenbayeHoOro 3aKOHOM BiKy, 3 AKOrO [0O3BOMSETHCA MpaLeBnaLl-
TyBaHHsA. BignosigHo go ct.. 188 K3nl YKpaiHu, 3a 3arafibHYM MpaBuSioM, Ha poboTy
NPUNMaloTbCA 0COOU BiKOM, He MoNiogLwe 16 POKiB.

3a 3rofoto 6aTbKiB UM OQHOro 3 HUX abo 0OcCib, WO X 3aMiHIOITb, JO3BOMSAETHCA
npaueBnawTyBaHHA HEMOBHOMITHIX, AKI gocArnn 15 pokiBs, a npy AOTPMMaHHI MEBHUX
yMOB — 14 pokKiB.

TakMm YMHOM, NOTEPNIAMMU LWOJO PO3rNAAYBAaHOrO CKNagy KpyMmiHanbHOro npa-
BOMOPYLLEHHA € 0COOY BiKOM 10 16 pOKiB.

Kpim obmexeHHs Biky K3nn nepeabayvae i iHWi Ninbrosi ymoByW npadi gns Hemno-
BHOJITHIX: Lie CKOPOYEeHWIA pobounii TVXKAEHb, 3a60pOHa 3anyyaTi HEMOBHOMITHIX A0
npaui BHOYi, NTOHaAHOPMOBO, Y BUXifiHi Ta CBATKOBI AHIi, @ TAKOX Y WKIAAVNBUX YN He-
6e3neyHnx ymoBax.

06’eKTMBHa CTOPOHA KPUMiHaNbHOrO NPaBOMOPYLUEHHA NoNArae B ekcryartawii
AVTVIHK, TOGTO Y BUKOPUCTAHHI il MpaLi 3 METOI OTPUMaHHA NPrOYTKY NpU NOpPYyLUEHi
HOPM 3aKOHOAABCTBA NPO NpaLlo LWOAO HENOBHOMITHIX. BuxoaAaum 3i 3micTy aHanizosa-
HOI HOPMW, KPUMIHAJTIbHVIM MPABOMOPYLLEHHAM € 3 METOIO OTPVMAHHS MPUOYTKY BUKO-
pUCTaHHA NpaLi:

1) manonitHix (0ci6 go 14 pokiB) 3a Oyab-AKMX YMOB, TaK fK LLOAO NpaLeBaTy-
BaHHA JAHOT KaTeropii uyx ocié B 6yab-AKill HapogHorocnodapcbKin cdepi 3aKOHOM
BCTaHOBJIEHa 3a00POHa;
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2) oci6 Bikom Bif 14 0o 16 pokis Npv NOPYyLLUEHHI HOPM TPYAOBOIO 3aKOHOAABCTBA.

Mpausa AUTMHU MOXe BUKOPUCTOBYBATUCb Y Oyab-siKill cdepi HapOQHOro rocmno-
JapcTBa: y NPOMUCIIOBOCTI, CiNbCbKOrOCNOAapCbKOro BUPOOHWLTBA, TOPriBNi, HajaH-
HA NOCAYr Ta iH.

3anyyeHHsa giTen A0 3aHATTA BuAaMu LiANbHOCTI, WOAO AKMX iCHYE crelianbHa
3a00pOHa UM OOMEKEHHS, YTBOPIOTb O3HAKU TAaKMX CAaMOCTIHMX CKNAgiB KpuMi-
HaNbHUX NPaBOMOPYLIEeHb AK BTATHEHHA HEMOBHOMNITHIX Y NPOTUNPAaBHY AiANbHICTb
(cT. 304); NnpUMyLLYBaHHA Y/ BTATHEHHA HEMOBHOJITHIX Y 3aHATTA NPOCTUTYLIEN (CT.
303); 3anyyYeHHA HEeNOBHOMITHIX O BUMHEHHA NPOTUNPABHUX AifiHb, MOB'A3aHNX 3 He-
3aKOHHUM 30yTOM HapKOTUYHMX 3acobiB (cT. 307) Towo.

KpumiHanbHe NpaBonopyLleHHs € 3aKiHUEHVM 3 MOMEHTY, KON AUTUHA GaKTUYHO
6yna 3anyyeHa 10 BUKOHaHHA 6yab-AKkoro Buay pobit. ®akTnyHe oTprMaHHA NpubyT-
KY BMHHVM Ha BU3HAY€HHA MOMEHTY 3aKiHUEHHSA MPOTUNPABHOrO AifAHHA HE BMMarae.

He mae 3HaueHHA ana Keanidikauii KpMiHaNIbHOrO NPaBOMOPYLLUEHHA TAKOX, UM €
OMJIAaTHO MpaLA AUTKHK, a M LA npaua 6e3onnatHa i NpubyToK NOBHICTIO 3anuLa-
€TbCA Yy BUHHOI 0CO6MW.

Cy6’€eKT KpMMiHaNbHOIo NPaBOMNOpPYLIEHHs 3aranbHui. Lle ocoba, sika gocarna 16
pokiB. EkcnnyaTauis gitel, Npu BUNHEHHI TaKMX AisiHb CNY>KO0BO 0COOOI0 YCTaHOBY,
NiANPUEMCTBA YL IHLWOI IOPUANYHOI 0COOM He3anexHo Big GpopmMM X BAACHOCTI, Ma€E
KBanidikyBaTNCb 3a HAABHOCTI MiACTaB 3a cTaTTAMM 364 un 365.

Cy6’eKTIBHa CTOPOHa KPVIMiHaJIbHOTO MPABOMOPYLUEHHs Mnepefbayae BUHY Y
dopmi npamoro ymucny.

BUHHWIA YCBIZOMIIIOE, WO eKcnyaTye ocib, Woao npaLi sKMxX iCHye 3a60poHa un
neBHi obMeXxeHHA i 6aXkae BMKOPWCTOBYBATM iX Mpauto, Maluy Ha MeTi OTpUMaTU
NPUOYTOK 3a paxyHOK TaKoro BUAY AiANIbHOCTI.

O60B'A3KOBOIO YMOBOIO MOCTaBNEHHA 0CO6i B BMHY BUMHEHHA AiAHHA € YCBiAOM-
JIeHHA Helo HeMOBHONITHLOrO BiKY NOTEPMiNoro, npausa AKOro BUKOPUCTOBYETbHCA.

KeanipikoBaHnmun Bupgamm ekcnayarauii giten (4. 2 ct. 150) € Taki giaHHA:

1) BUMHEHI OO0 KiNbKoX fiTen;

2) CNPVHMUHUAN ICTOTHY LKOAY A8 340p0B'sA, Gi3NYHOro po3BUTKY ab0 OCBITHBOrO
PiBHA OUTUHW;

3) No€eAHaHi 3 BUKOPUCTAHHAM AWTAYOI NpaLi B WKigIMBOMY BUPOOHNWLTBI.

EkcnnyaTauia KinbKox AiTell Nonsira€ y BUKOPUCTAHHI NpaLi ABox abo binblue oci6
BiKOM [0 16 pOKiB B pi3HMIA Yac abo ogHOYaACHO.

BignoBiganbHicTb 3a iCTOTHY WKoAy Ans 340poB's, Gi3nYHOro po3BuTKy abo oc-
BITHbOIO PiBHA ANTUHMN, AKI € HACNIAKOM 1T eKcnnyaTauil, HacTynae y Bunagky, Konu
B pe3ynbTaTi BUKOPUCTaHHA Npali NOTepnifioro OCTaHHIN 3aXBOPIB Ha TAXKKY XBO-
po6y, 3HAaUHO BifCTa€E Y CBOEMY }i3MUHOMY UM PO3YMOBOMY PO3BUTKY, TPMBANUN
yac No36aBeHN MOXIMBOCTI HABYATUCD Yy LWKOMi, KONeAXi UM iHLINX HaBYANIbHNX
3aKnagax.

[lns BCTaHOBNEHHSA TAXKKOCTI WKigNNBMX HACNiAKIB Ta iX 00yMOBIEHOCTI ekcnya-
TaLi€o AUTVHN HEOOXIAHNM € NPOBEAEHHS KOMIMIEKCHOT MEeANKO-NCUXOSOTiYHOT eKC-
nepTn3n WOAO CTaHy NoTepniforo.

BukopuctaHHA gnTAYOT Npaui B WKiAIMBOMY BUPOOHMLTBI Le iX ekcnnyaTtauis: 1)
i3 3a/yYeHHsIM MOTEPMINOro A0 y4acTi HAa BaXKKMX poboTax; Ha poboTax 3i wkignu-
BMMM abo Hebe3neyHUMM yMOBaMM Mpai; Ha MiA3eMHMX poboTax, a TakoX 2) i3 ix
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3a5ly4YeHHAM A0 NifiMaHHA | NepemilleHHA peyen, Mmaca AKMX NepeBuLly€E BCTaHOB-
NeHi gnsa HUX rpaHnyHi Hopmu (cT. 190 K3nl).

3.7. BukopucTtaHHA MasioNiTHbOT AUTUHW ANA 3aHATTA XKeb6paLuTBOM 3a cTaT-
Teto (150-1 KK). KBanidikyloui Ta oco6nuso kBanidikyioui o3Haku KpumiHanb-
HOro NpaBoMNoOpYyLUEHHA.

06’eKTOM KpPVIMiHaNbHOrO NPaBOMOPYLUEHHA BUCTYNalOTb CYCMifbHi BiHOCKHMY,
AKI OXOPOHAIOTb BOMIO ManoniTHbOI ANTUHW. KpUMiHabHI NPaBoONoOpYLUEHHA TakoX
MOCAra€ Ha YecTb Ta MgHICTb 0CcO6U, AKY BUKOPUCTOBYIOTb [J1s 3aHATTA XebpaLuTBom.
MNoTepninumun Big UbOro KpMMiHaNbHOrO MNPaBOMOPYLIEHHA € MAnoniTHA AUTUHA —
ocoba yonogiyvoi abo XiHouoi CTaTTi, AKi He focArnM 14-piyHOro BiKY.

O6’'eKTMBHa CTOPOHA KPVMiHaIbHOIO NPaBOMNOPYLUEHHSA BiOOPaXKaETbCA y BUU-
HEHHi NPOTUNPABHOIO AiAHHA, 3MiCT AKOro PO3KPUBAETbCA y Aucno3unuii y. 1 ct. 150-1
KK. KprMiHanbHM NpaBonopyLUEHHAM € BUKOPUCTAHHA 6aTbKamu abo ocobamu, sKi
X 3aMiHI0I0Tb, MaNONITHbOT ANTUHW OJ1A 3aHATTA »kebpaLTBOM, TOOTO AnA cUCTeEMaTY-
HOro BUMNPOLUYBAHHA rpoLlen, peyen, iHWNX maTepianbHMX LiHHOCTEN Y CTOPOHHIX
0Ci6 3 MeTOI OTPUMaHHA NPUOYTKY. BUMHEHHSA OiAHHA CMCTEMATMUYHO O3HaYaE 3AiNc-
HEHHA BMMNPOLLYBaHHA HEOAHOPA30BO, Ha NPOTA3i NeBHOro nepiofy yacy: Big AekKinb-
KOX OHiB i 6inble. CUCTeMATMUHICTb MOXe OyTu NigTBEpA»KeHa HeOLHOPA30BMM 3a-
TPUMaHHAM BUHHOI 0COOM NpaLiBHYKaMU MPAaBOOXOPOHHMX OPraHiB, MPUTATHEHHAM
[10 aMiHICTPaTMBHOI BiAMOBIAaNbHOCTI 38 HEBUKOHaHHA 6aTbKamu, abo ocobamu, Lo
X 3aMiHI010Tb, 060B’A3KIB 00 BUXOBAHHSA JiTel.

KpvMiHanbHe NpaBoOMnopyLUeHHA BBAXKAETbCA 3aKiHYEHUM 3 MOMEHTY 3[iNCHEeHHA
BVMHHUM »KebpauTBa He3aNeXHo Bif OTPMMAHHA NPUOYTKY Bif Takoi QiANbHOCTI.

AKLIO BUKOPUCTaHHSA ManosliTHbO! AUTUHW Y 3aHATTI »KeGPaLTBOM CYynpOBOLXKY-
€TbCA BTATHEHHAM NOTePNiNoi 0cobu B TaKy AiANbHICTb, BUMHEHE YTBOPIOE CYKYMHICTb
KpUMiHanbHKX NpaBonopyLleHb, nepegbayeHmx ctattamm 150-1 1a 304 KK.

BuKopUCTaHHA HapKOTMYHKX 3ac06iB, NCUXOTPOMHUX PEYOBMH abo iX aHanoris
LUIAXOM BBELEHHA B OPraHi3m Takmx 3aco6iB A1 3aCNOKOEHHA MaNloNiTHbOT noTepni-
noi ocobu nif vac >kebpakyBaHHA KBaNiQiKyETbCA AK KPUMiHANbHE MPABOMOPYLIEHHS,
nepen6ayeHuin ct. 314 KK.

KBanipikoBaHni1 cknag KpymiHasibHOro NPaBONOpPYLUEHHA 3a Y. 2 cT. 150-1
KK yTBOpI0I0TD AIil, BUMHEHi:

— LWOAO0 YyKOi ManoNiTHbOT AUTUHW;

— MOB'A3aHi i3 3aCTOCYBaHHAM HaCUIbCTBA Y/ NOrPO30I0 NOr0 3aCTOCYBaHHSA;

— MOBTOPHO;

— 0Cc06010, AKa paHile cKoina oAVH i3 KpMMiHaNIbHUX NMPaBOMNOPYLLEHb, Nepenbda-
yeHunx ctattamun 150, 303, 304 KK;

- 33 monepefHbOI0 3MOBOIO FPYMoio OCio.

OcobnmBo KBanipiKOBaHUN CKMaf KPUMIHANbHOIO MPaBOMOPYLUEHHA 3a 4. 3
cT. 150-1 KK BKNtoYaE fisiHHSA, BUMHEHI:

— OpraHi30BaHOI0 rpynoio;

— A TaKOXK AKLLO BHACNIAOK TaKNX Al QUTUHI CNPUUYNHEHI CEPeHbOI TAXKKOCTI un
TAXKKI TINECHI YLUKOAXKEeHHS.

AKWO BHACNIAOK BUKOPUCTAHHS MasONiTHbOI AUTMHW NSl 3aHATTA XKebpauTBoMm
noTepninin ocobi 6ynu 3anofifHi TAXKI TiNeCHi YWKOOXeHHA Y/ HacTana il cmepTb,
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BUMHEHEe YTBOPIOE CYKYMHICTb KPUMIHANbHMX NPaBONOpYyLIeHb, nepeabayeHunx craT-
Tamm 150-1 Ta BignosigHo 121 a6o 115y BUNagKy yMUCHOTO 3aMofifsHHA CMepTi Ta 3a
cT. 119 KK - npu HeobepexkHOMY 3amnofisiHHI cMepTi.

Cy6’eKTIBHa CTOPOHA KPMMiIHASIbHOMO MPABOMOPYLIEHHA XapPaKTePU3YETbCA
NPAMUM YMUCIOM. BUHHUI [OCTOBIPHO 3HAE, WO BUKOPUCTOBYE A5 3aHATTSA »ebpa-
LTBOM ManoniTHIO AUTKHY i 6a)ka€e BUMHUTA Ui Aii. MeTol npoTMNpaBHOro AisHHA €
OTPUMAHHSA NPUBYTKY y 6yab-aKOoMy BUAi (FPOLUi, MPOAYKTU XapUyBaHHA, OAAT TOLLO).

3ay.1ct. 150-1 KK cy6’eKTOM KPUMiHAaNbHOIo NPaBONOpPYLUEHHA ABNAIOTLCA 6aTb-
K1 (0auH i3 6aTbKiB), a TaKOX 0CO0W, siKi TX 3aMiHI0I0Tb. TaKMKM € 6Nn3bKi poaunui (pigHi
6paTtu, cecTpw, Big, 6aba), onikyHW, Ha YyTPUMaHHI AKX NepebyBatoTb AiTU.

3a 4.2 c1. 150-1 KK cy6’ekToM BUCTYNaloTb 0cobu, ANA AKUX ManoniTHA AUTKHA € Yy-
Xoto. Takmum € 6yab-aki 0cobu, Kpim TUX, WO NigNAraloTb KPMMiHaMbHIl Bignosigans-
HOCTI K 6aTbKW Y/ 0Cco0U, AKi X 3aMiHIOIOTb, 3a Y. 1 ¢T. 150-1.

3.8. He3akoHHe NOMilLeHHA B NCUXiaTPUYHNI 3aKnapj. 3aBifoMicTb K O3Ha-
Ka LibOoro KpymiHanbHOro npasonopyueHHA. KBanidpikyroui o03Hakm KpumiHanb-
HOro NpaBoMoOpYyLUEHHA.

OcHoBHUM 6e3nocepefHiM 06'€EKTOM KpUMiHaNbHOIO MPaBOMOPYLUEHHA € BOJS,
rigHicTb, 0CO6MCTa HE[OTOPKAHICTb NIOAVHM. [JoAaTKOBM GaKyNbTaTUBHUM 00'€EKTOM
MO>Ke OYTU XKMUTTA Ta 340POB’'A 0cobu.

MoTepninum Bif KpYMiHaNbHOIO MPaBOMOPYLUEHHA MOXe OyTU Nule MCUXiYHO
3n00poBa ocoba. KpumiHanbHa BignoBiganbHICTb 3a JaHe KpuMiHasibHe npaBonopy-
LWEeHHA BUKJTIOYAETbCA: NPY NOMILLEHHI O NCUXiaTPMYHOro 3aknagy:

1) ncuxiyHoO XBOPOT 0cobK, fiKa NOTPeOYE NiKyBaHHA abo 0OCTEXKEHHA B yCTaHOBAX
cTauioHapy;

2) NcuxiyHO 340POBOI 3a i fOOPOBINBHOI 3rofoto.

06’eKTBHa CTOPOHa KPUMiHaJIbHOrO NPABOMNOpPYLUEHHSA NOJIArac y:

1) nprMycoBili rocniTanizauii 4o NCMXiaTPMUYHOIo 3aKnagy NCMxiyHo 340POBOI OCO-
61 3 MeTOoH 1T NiKyBaHHA UM OOCTEXKEHHS;

2) NpUMyCcOBOMY YTPVIMAHHI Takoi 0cobu Bcyneped ii Boni Ta 6aXkaHHIO B TaKoOMy
3aKnagi;

3) TPUMaHHI B NcMXiaTPUYHOMY 3aKnagi ocobu, Aka BXKe BUNiKyBanaca i He NOBUH-
Ha yTpPMMyBaTUCb B yMOBAX CTaLlioHapy.

locniTanisauis ocobu 3AiNCHIOETbCS 3 METOK HadaHHA T CTalioHapHOT ncuxia-
TPWYHOI JOMOMOI AK MCUMXiaTPUUHOI AOMOMOrY, WO BKIIOYAE B cebe 0OCTEXKEHHS
CTaHy NCUXiYHOro 340POB'A 0Ci6 Ha MigcTaBax Ta B MOPAAKY, nepefdayeHnx 3aKoHOM
,[1p0o NcnxiaTpuyunHy gonomory» Big 22 ntotoro 2000 p. Ta iHWKMM 3aKOHaMW, AiarHOC-
TUKY NCUXIYHUX PO3MafiB, NiKYyBaHHA, HAarnsag, Aornag, Meanko-colianbHy peabinita-
Liito 0cib, AKi CTparkaaloTb Ha NCKXiYHI po3naaw, i HASAETbCA B CTaLliOHAPHMX YMOBAX
noHag 24 rogHuv nigpAag.

Oco0a, AKa CTpaXKAaE Ha NCUXIYHMI PO3nag, MoXe OyTu rocnitafsizoBaHa Ao ncu-
xiaTpryHoro 3aknagy 6e3 ii 3rogun abo 6e3 3roau ii 3aKOHHOTO NPeACTaBHMKA, AKLWO i
OOCTEXEHHS UM NiKYBAaHHA MOX/UBI NMLLE B CTaLliOHAPHMX YMOBAX, Ta NPW BCTAaHOB-
NEHHi Y 0COOM TAXKKOrO NCUXIYHOrO PO3nagy, BHACiAOK YOro BOHaA: 1) BUMHSE U BU-
ABJIAIE peasibHi Hamipy BUMHUTU Aii, WO ABNAIOTL CO60I0 H6e3nocepenHio Hebesneky
LN HET Un oTouyHoUMX, 360 2) HECMPOMOXKHA CAMOCTIIHO 3a40BOJIbHATY CBOI OCHOBHI
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XKUTTEBI NOTPEOU Ha PiBHI, AKMI 3ab6e3neuye ii XUTTERIANbHICTb ( cT. 14 3akoHy «[po
ncyxiaTpUyHy AOMOMOTY»).

locniTanizayia ocobu 34iNCHIOETbCA 3@ PilLeHHAM NiKapA-ncuxiatpa i NPOTArom
24 rogvH 3 Yacy rocnitanisadii ocoba nignarae 0608'A3KOBOMY Ornafy KOMICi€t ni-
KapiB-ncuxiaTpis. Y BunagKax BU3HaHHA rocnitanisauii 4oL iNIbHO NpeacTaBHUK NCU-
XiaTpUYHOro 3aKnagy, B AKoMy nepebyBae 0coba, NpoTAroM 24 rognH Hanpasse 4o
CyAy 3a MicueM 3HaxXOOXKeHHA MCUXiaTPUYHOro 3aknagy 3asaBy MPO rocnitanisauito
ocoby B NMprYMycOBOMY MOPSAKY Ha niactaBax, nepepbaveHnx ct. 14 3akoHy «[po
ncuxiaTpyuyHy gornomory» Big 22 ntotoro 2000 p.

HenoBHoniTHIN Bikom fo 15 pokiB Ta 0co6a, BU3HaHa Y BCTAHOB/IEHOMY 3aKOHOM
nopAQKy Hepie3gaTHO, rocnitanizoBaHi 4O NCUXIaTPUYHOIO 3akfagy Ha MpoOXaHHA
260 3a 3rofo1o X 3aKOHHVIX NPeCTaBHUKIB, TAKOX NigNAraioTe 060B'A3KOBOMY NPOTA-
rom 48 roguviH 3 yacy rocnitanisadii ornagy Komicieto nikapis-ncuxiatpis ncuxiatpuy-
HOrO 3aKnagy Ana NPUNHATTA PilleHHA NPo HeobXiAHICTb NoganbLioro nepebyBaHHA
LMx ocib y ncmxiaTpMyHOMy 3aKknagi Ta HafaHHA iM CcTalioHapHOI NCUXiaTPUYHOT Jo-
nomoru.

Bununcka ocobu, aky 6yno rocnitanizoBaHo [0 NCUXiaTPUYHOMO 3aKNagy B NpuUmy-
COBOMY MOPAAKY, 30IMCHIOETbCA 3a PilleHHAM KOMICii nikapis-ncuxiatpis abo 3a pi-
LWEeHHAM Cyay Npo BiAMOBY B NPOAOBXEHHI Takol rocnitanisauil.

He3akoHHe nomilleHHA 0cobu y ncuxiaTpuyHUIi 3aknag abo ii TPMaHHA MoXe
NPOABAATUCA y MPUMYCOBUX AifAX — 30KPeMa, Y 3aCTOCYBaHHI HaCUNbCTBa AnA 4OCTaB-
NAHHA NOTepninoro Ao Micus Moro MabyTHbOro YyTPUMAHHA abo AnA no3baBneHHs
MOXJTMBOCTI 3aNMWNTK Take Micue (3B'A3yBaHHI, TPMIMaHHi, HAaHECEHHI yaapiB, 3acTo-
CyBaHHi }i3MYHOro HaCUIbCTBA TOLLO); BBEAEHHI B OpraHi3Mm NOAMHM HAPKOTUUYHUX
3ac006iB, CUNIbHOAiIOYMX PEUOBVH, CHOLINHOIO, NiKiB AN1A NPUBEeAEHHA NOTEPMINOro Ao
6e3nopagHOro CTaHy; 3aM1KaHHi B MPUMILLIEHHI; MOrpo3ax HACUIbCTBOM Ta iH.

He3akoHHUM nomilleHHs MoXe OyTu BU3HAHE i B TUX BUMNAfKax, Konu ocoba wnsa-
XOM OOMaHy YTPUMYETLCA B JliKyBaJIbHOMY 3aKnagi.

KpuMiHanbHe npaBonopyLleHHA BBaXKa€ETbCA 3aKiHYEHNM 3 MOMEHTY GaKTUYHOrO
He3aKOHHOTO MOMIlLEHHA 0COOM [0 CTaLiOHAPHOro NCUXiaTPUYHOrO 3aKnagy, Hesa-
NEXHO Bif TepMiHY nepebyBaHHA NOTEPMINIOrO B HbOMY, abO 3 MOMEHTY, KON OCO-
6i 6e3nigCcTaBHO BiZMOBNEHO Y BUMMCLI 3i CTauioHapy Npw BignagiHHi npyuunH gns i
YTPUMAHHA.

YTpUMaHHA B NCUXiaTPUYHOMY 3aKnafi 0cobu, NOMILLEHOI 1O HbOFO Ha 3aKOHHUX
nigcTaBax, sKWo ocoba He noTpebye nopanblIoi rochiTanisaii i nignarae o6os'aA3-
KOBIill BUNUCLi (HanpuKnag, WiAXOM HEe3aKOHHOro MOAOBMXEHHA YTPUMAHHA, He3a-
KOHHOT BiMOBW Y TaKill BUMMCLi Ta iH.) yTBOPIOE CKNaj LbOro KpUMiHabHOro npa-
BOMOPYLLEHHSA, TaK K B TakMX BUMaAKax 0coba TakoX nNpoTu ii BONi YyTPUMYETbCS B
ncyxiaTpUYHOMY CTalioHapi npu BianagiHHI nepenbayeHUX 3aKOHOAABCTBOM AJiA
LbOro niacTas.

Cy6’eKTIBHa CTOPOHA KPMMiHAJIbHOMO MPABOMOPYLIEHHS XapPaKTEPU3YETbCA
NPAMUM YMUCIOM. BUHHWIA JOCTOBIPHO 3HAE, WO Nomilwae abo cnpurae NOMiLLEHHIO
[0 MCMXiaTpMUYHOro 3aKnagy NcMxiyHo 340POBOI NIOAVHU NPOTY ii BOMi Ta H6arkaHHA
ab0 TpuMae B HboMy 0Coby Npw BigNadiHHI Ans LbOro NiacTaB i 6aXKae BUMHUTY Ui Aji.

MoTuBYM JaHOro KprMiHaNIbHOTO MPABOMOPYLUEHHS MOXYTb OyTU pisHUMK — Oa-
>KaHHA 3aBOJSIOAITM MallHOM MOTEPMNISIOro, OTPMMATV KOHTPOJIb Haf MOro BACHICTIO,
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no36aBUTUCA NPUCYTHOCTI NtoANHK, NoMcTa. He BinnBatoun Ha Keanidikauito Kpumi-
HaNbHOrO MNPaBOMOpPYLUIEHHA, MOTMBW Ta MeTa Aill BMHHOMO MOBWHHI BPaxoByBaTUCb
NPV BU3HAYEeHHI Mipy Ta MeX KPUMiHanbHOI BignoBiganbHOCTI.

Cy6’€eKT KprMiHanbHOIro NpaBonopyLleHHs creuianbHuii. Lle ocoba, no nocago-
BMX 0O0B'sA3KIB AKOI BXOAUTb NPUIHATTA PilleHHA NPO NOMilleHHs 0cobu [0 ncuxia-
TPUYHOIO 3aK/agy Yu LWoAO NPOAOBKEHHA TEPMiHY YTPUMAHHA B HbOMY, 3BEPHEHHSA
3 BiANOBIQHOI 3asABOIO0 [0 Cyay (NiKap KapeTu LWBUAKOI NCUXiaTPUYHOI JOMOMOrY,
YyeproBuin nikap, Nikap NPUNManbHOro BiadineHHs, nikap-ncuxiatp, 3aBigyoumnn Big-
JineHHsAM, rofIOBHUI Nikap).

[ii oci6, sKki He ABNAITbCA NpaUiBHMKaMKU NCUXiaTPUYHMX 3aKnagiB (poandi no-
Tepninoro, cNiBPOGITHUKM NPAaBOOXOPOHHIKX OPraHiB, iHLWi 0cobw, AKi cnpusamn nomi-
LWEHHIO 10 CTalioHapHOro 3aknagy 3aBigoOMO AN HUX NCUXiYHO 340POBOI NIIOAMHM)
KBani}ikyTbCcA NPU HAsBHOCTI B iX AiAHHAX 0O3HAK KPUMIHANIbHOIO NPaBOMOPYLLEHHSA
AK CriByYacTb Y HE3aKOHHOMY MOMILLIEHHI B NCUXiaTPUYHUN 3aKnag.

Y BMNagKy, AKLWO MNOMILEeHHs 0COOM CYnpOBOAXKYBANOCA BMHECEHHAM 3aBifoOMO
He3aKOHHOTO 3aKJIYeHHA NPo HeobXiAHICTb i1 rocniTanisauii, panbcudikadieto icto-
pii XxBOpOOWU, iHWOI MeaUYHOT JOKYMeHTaLi, Aii nikapis-ncuxiaTpis, yneHiB Komicii Ta
iHLIMX OCi6 YTBOPIOIOTb CYKYMHICTb KpMMiHanbHUX MpaBonopyLueHb: €T. 151 Ta cT. 366.

BuHeceHHsA cypaeto pilleHHA NPOo He3aKOoHHE NOMILLEeHHA B NCUXiaTPUYHNI 3aKnag
abo NpofOBXeHHA TEPMiHY YTPMMaHHA Y TaKOMy 3aKfagi 3aBifoMO NCMXiYHO 300PO-
BOT 0CO6M YTBOPIOE CKNaZ KPMMiHaIbHOrO NPaBOMNOpPYLUEHHS, nepeabayeHoro cT. 375.

KBani¢pikyouoro 03HaKoI0 HE3aKOHHOIO MOMIlLleHHSA B NCUXIaTPUYHUI 3aKnag €
CMPUYNHEHHA OIAHHAM TAXKKNX HACNiAKiB, AKI BUPaXkaloTbCA Y HaCTaHHi CMepTi noTep-
ninoro, po3nagi oro 340pPoB’s, NCKMXiYHOT XBOpPObY, camorybcTsa nig yac nepebysaH-
HA B NcyxiaTpuyHomy 3aknagi. [lcnxiyHe cTaBneHHA BUHHOIO A0 TAXKOCTI Hacniakis
BUABNAETbCA Y HEOOEPEXHOCTI.

Y BUNagKy, KoM He3aKOHHE MOMILLEHHA B NCUXiaTPUYHUI 3aKnag 6yno 3giicHeHe
3 METO0 M030aBNIeHHSs XKUTTA 0COOW UM 3aMOAiIsHHA TAXKKOI WKoaw ii 34opoB’to (Ha-
nNpvKnag, 3 MeTo BMKANKATK Yy NOTEePnifioro NCMXiyHUi po3nag um OyLeBHYy XBO-
poby), foBeeHHs OO CaMOrybCTBa, BUMHEHE YTBOPIOE CYKYMHICTb KPUMiHANbHUX
NpaBonopyLUeHb i NOBMHHE A0AATKOBO KBanidikyBaTiCh 3a BiANOBIAHUMU CTaTTAMU
Ocob6numBoi yactuHm KK.
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PO3A11 4. KPUMIHAJIbHI MPABOMNOPYLUEHHA
NMPOTU CTATEBOI CBOBOAU TA CTATEBOI HEQOTOPKAHOCTI
ocobu

1. 3aranbHa XxapakTepucTrKa KpUMiHasibHUX MPaBoNopyLLeHb NPOTY CTaTeBOI CBO-
6041 Ta CTaTeBOT HEJOTOPKAHHOCTI.

2. KprMiHanbHO-NpaBOBa XapaKTepuCTMKa 3reanTyBaHHA.

3. KprmiHanbHO-NpaBOBa XxapaKTepuCTrKa CeKCyasbHOro HaCUNbCTBa.

4. KpnmiHanbHO-NpaBoBa XapakTepucTmka NpumMyLLyBaHHA 4O BCTYMNY B CTaTeBUM
3B'A30K.

5. KpumiHanbHO-NpaBoBa XapaKTEPUCTUKA CTaTEBUX 3HOCKH 3 0CO00I0, fiIKa He [o-
cAarna 16 pivyHoro BiKy.

6. KpuMiHanbHO-MpaBOBa XapaKTepUCTNKa Po36eLLeHHs HEMOBHOJITHIX

4.1. 3aranbHa XapaKTepucTka KpumiHasbHMX MpaBonNopyLeHb NPoTH CTa-
TeBOi cBO60AU Ta CTAaTeBOI HEAOTOPKAHHOCTI.

KpvMiHanbHi NpaBonopyLleHHs NpoTu cTaTeBOi CBOOOAM Ta CTaTeBOI HELOTOP-
KaHOCTi 0COOU CTaHOBNATL COOOK BENUKY CycnifibHy Hebe3neKy, XxapaKkTepu3yTbca
BMK/TIOYHOI aMOPASbHICTIO Ta UMHIYHICTIO Ail BUHHUX. BOHW, y BinbluiocTi BUNagkis,
MoB'sI3aHi 3 MOCAraHHAM Ha cTaTeBY CBOH60AY 0cobU abo ii cTaTeBY HEJOTOPKAHICTb, TaKi
KpUMiHaNbHi MpaBoOMopYLIeHHA rpybo NPUHMKYIOTH MgHICTb NoTepninoi ocobu, 3amno-
Litol0Tb 1 TMMOOKY NCUXIYHY TPaBMY, MOXKYTb 3aBAATV CEPNO3HOI LIKOAM T 310POB'I0.

Lli KpMiHanbHi NpaBonopyLeHHA € Haf3BMYaNHO Hebe3neyHumu. CycninbHa He-
6e3neKka KprMiHaNIbHNX NPaBOMNOpPYLUEHb NPOTY CTaTeBOI CBOOOAM Ta CTAaTEBOI HE[O-
TOPKAHOCTi 0COOU BU3HAYAETLCA HE NMLe MOCAraHHAM Ha CTaTeBy cBoboay abo cTa-
TeBY HeIOTOPKaHiCTb 0cobK, a 1 3aMOAIAHHAM LWKOAW iHLINM CYCMiIbHUM BifHOCUHAM
Ta couiaibHUM LiiHHOCTAM — HOPMaJibHOMY Qi3UYHOMY 11 MCUXIYHOMY PO3BUTKY AiTen
i NigniTKiB, 30POB'I0, YecTi i rigHOCTi 0cobu ToLLO.

KpumiHanbHi npaBonopylieHHA NpoTu cTaTeBoi CBO6OAM Ta cTaTeBOi Hefo-
TOPKaHOCTI — Lie CyCnifibHO Hebe3neyHi fifHHSA, WO NOpYyLYOTb BCTAHOBIIEHWI Y CY-
CMiNbCTBi MOPAAOK CTaTEBUX BiAHOCUH i OCHOBHI MPUHLMMNN CTaTE€BOI MOPANIbHOCTI, i AKi
BMPaXKalTbCA B MOCAraHHI Ha cTaTeBY CBOOOAY Ta CTaTEBY HEJOTOPKAHHICTb 0OCOOW.

PopgoBuM 06’€KTOM KprMiHafIbHUX MPaBOMOPYLUEHb, HOPMU MPO BignoBigasnb-
HiCTb 3a AKi 06’egHaHi B po3gini IV Ocobnusoi yactuHu KK, € ctateBa cBobofa i cTaTe-
Ba He[OTOPKaHICTb ocobw. Mig craTteBol cBO6OAOIO C/lif PO3YMITK MPABO AOPOCIION
i ICMXiYHO HOPMaNbHOT 0COBY CaMOCTINHO 06UpPaTK CObi NAapTHEPa ANA CTAaTEBUX 3HO-
CUH i He fonycKaTn y cdepi Takux 3HOCUH byab-sakoro npumycy. CtaTeBa He,OTOpKa-
HiCTb — Ue abcontoTHa 3a60pPOHa BCTYNATW y CEKCYalbHi KOHTAKTU 3 0CO0O010, AKa He €
HOCIEM CTaTeBOI CBOOOAN, BCYNEPEY CMPaBXHbOMY BOJIEBMABIIEHHIO Takoi 0cO6U abo
irHOpytouK noro.

BinbLlwicTb HayKOBLiB CXMAAOTLCA OO TOrO, WO NPW BUMHEHI CTaTeBOro NOCAraHHA
Ha Jopociy ocoby 06’ekToM 3nounHy b6yae cTaTeBa cBOOOAA, @ HA HEMOBHOMITHIO — i
HOPMaJIbHWIA CTaTeBWIA PO3BUTOK, TOOTO CTaTeBa HEOTOPKAHICTb.

HOopaTtkoBuM 6e3nocepeAHim 06’€eKTOM L€l KaTeropii NpoTUNPaBHMX fisHb BU-
CTYMNaE YecTb, MAHICTb, 340POB’A, XKUTTA, MOPanbHICTb. K NpaBuo Le paKynbTaTuB-
HUI goAaTKoBMiA 6e3nocepeHiil 06’eKT.
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KpumiHanbHi npaBonopyleHHs, nepenbayeri po3ginom IV Ocobnmsoi yactuHm
KK, B 3anexHocTi Big ocobnmBocTen be3nocepeaHboro o6'ekTa MoXHa po3ginnTi Ha
HacTynHi BUaw:

1. KpymiHanbHi npaBonopyleHHs, WO NocAralTb Ha cTateBy cBo6oay i cTa-
TeBY HeAOTOPKaHicTb ocobu:

- 3rBanTyBaHHA (CT. 152 KK YkpaiHu);

— CeKcyanbHe HacunbeTBO (CT. 153 KK YkpaiHu);

- NPUMyLLYBaHHA O BCTyMy B CTaTeBUN 3B'A30K (CT. 154 KK YkpaiHw).

2. KpumiHanbHi npaBonoOpyLIeHHS, WO NOCAraloTb Ha HopmanbHu $i3ny-
HUI | MOpanbHUIA PO3BUTOK AiTel Ta NigniTKiB:

— BUMHEHHSA [ill CEKCYaNIbHOrO XapakTepy 3 0c06010, fiKa He fOCArNa WiCTHAZUATU-
piuHoro Biky (cT. 155 KK YkpaiHn);

- po36eLleHHA HEMOBHONITHIX (CT. 156 KK YKpaiHn).

O60B'A3KOBOIO 03HAKOW CKMNAAIB KPUMiHaNIbHUX MPABOMOPYLIEHb NPOTK CTaTEBOI
cBobOOAM Ta CTaTeEBOI HEAOTOPKAHOCTI 0COOU € NoTepnina ocoba, Aka MoXxe BUaINs-
TUCb 3@ MEBHUMM O3HAKaMM, 30KPEMA, 3a 3aNIEXHICTIO Bif BUHHOIO, HEQOCATHEHHAM
MeBHOro CTaHy abo BiKy TOLLO.

3'AcoBYOUM O3HAKN 06'EKTUBHOT CTOPOHU, MOTPIOHO MATK Ha yBa3i, Lo BOHA Xa-
paKTepr3y€eETbCA aKTMBHOI MNOBEAIHKOI BMHHOT 0CO0M — Lie ¢i3nyHi Ta (abo) iHTenek-
TyasnbHi Ail cekcyanbHOI CIPAMOBAHOCTI. 32 3aKOHOAABYOI0 KOHCTPYKLIEK Li KpUMi-
HaNibHi MpaBonopyLweHHsA 3ae6inbworo nobyaoBaHi Ak GopmanbHi cknagu.

Cy6’eKTOM faHOI KaTeropii NpaBonopyLLeHb € OCyAHa 0co0a, fika gocArna 14-piy-
Horo (3a ctattamu 152, 153 KK) abo 16-piuHoro Biky (3a ctattamu 154-156 KK).

I3 cy6’€eKTUBHOIT CTOPOHU BCi KpVIMiHaJIbHi MPaBOMOpPYLUEHHA NPOTU CTaTeBOT CBO-
6041 Ta CTaTEBOI HEJOTOPKAHOCTI 0COOM XapaKTepur3yloTbCsA MPAMUM YMUCTIOM.

BepxoBHa Paga YkpaiHu 3 ciuHAa 2019 p. nocununa BigNoBifaNbHICTb 3a 3/104MHN
Ha CeKCyanbHOMY I'PYHTI i fOMALIHE HACUIbCTBO. 3aKOHOM iMMIEMEHTYIOTbCA MOMO-
XeHHsi CTambynbCbKoi KOHBEHLT B HaLiOHanbHe 3aKOHOLABCTBO, fAKi [O3BOMAOTb
YOOCKOHANUTW KpMMiHanbHe i KpMMiHanbHO-NpoLecyasibHe 3aKOHOAAaBCTBO YKpaiHU
I4ns 60poTbOY 3 HACUNBCTBOM LLOAO »KIHOK Ta JOMALLIHIM HaCUSTIbCTBOM.

3rigHo 3i cT. 27 KpumiHanbHO-NpoLecyanbHOro KoAekcy YKpaiHm po3rfiag cnpas,
AKLWO OOBVHYBAYEHNM € HEMOBHOJITHIN, a0 CNpaB Npo KpuMiHalbHe MpaBonopy-
LIEHHA NPOTK CTaTeBOI CBOHOAM Ta CTAaTEBOI HEAOTOPKAHOCTI 0COOM AOMYCKAETbCA
B 3aKpMTOMY CYAOBOMY 3aciflaHHi. [pn uboMy Moxe 6yTV NPUIAHATO PilleHHA NpPo
3aKpUTUN PO3INAL CApPaBu K Y NOBHOMY 06cCA3i, Tak i YacTKOBO (HanpuvKknag, npw
NpoBeAeHHI CyaoBOro cniacTea). Bupok cyny y po3rnagi cnpas npo 3/104MHN NPOTH
CTaTeBOi CBOOOAM Ta CTaTEBOT HEAOTOPKAHOCTI 0COOU OroNIOLYETHCS MPUBCENIOLHO.

4.2, KpumiHanbHO-npaBOBa XapaKTepucTuka 3reantyBaHHs (cT. 152 KK).

Y 3aKOHi Le KpMMiHanbHe NpaBoOMNoOpYLIEHHA BM3HAYE€HO AK BUMHEHHA fil CeKCy-
aNbHOrO XapaKkTepy, MOB'A3aHUX i3 BariHafbHMM, aHaNIbHIM a60 OpanbHUM NMPOHUK-
HEHHSIM B TifI0 iHLWOT 0COOV 3 BUKOPWCTAHHAM FreHiTanin abo 6yab-AKoro iHworo npeg-
MeTa, 6e3 fO6POBINLHOI 3rogM NOTepPNiNoi 0cobu (3rBanTyBaHHS).

OcHoBHMM 6e3nocepefHiM 06'€KTOM 3rBafiTyBaHHA 3aJIEXKHO Bif TOro, XTO €
noTepninum Big LUbOro KPMMiHaNbHOrO MPaBOMNOpPYLUEHHA, CNiJ BM3HaBaTK CTaTeBY
cBObOAY UM CTaTeBY HELOTOPKAHICTb 0COOK, a AOAATKOBMMU 06’ €KTaMM — 30KPeEMa,
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HaneXxHWN Gi3NYHMIA | NCUXIYHWI PO3BMUTOK HEMOBHONITHIX, TINECHY i NCUXiYHY Hepo-
TOPKaHHICTb, YeCTb i FigHICTb ocobu.

MoTepninoto Bif 3rBanTyBaHHA MOXe OyTU 0Ccoba AK KIHOYOI, TaK | YONOBIYOT CTa-
Ti. [pryomy Hi MopanbHWIA 067K NOTepninoi 0cobu, Hi il aHTUIrPOMAZCbKUIA CNOCi6
YKUTTA, Hi XapakTep BiGHOCKH 3 TUM, XTO NPUTATNYETbCA 4O BiANOBIAaNbHOCTI 3a 3rean-
TYBaHHA (MOAPYXHi CTOCYHKW, HAsABHICTb NomnepesHboro AoOpOoBifbHOrO CTaTEBOrO
3B’A3KY TOLLO), HE BUKJTIOYAIOTb, 3a JOBEAEHOCTI O3HAK CKaZy LibOro KPUMiHaNbHOMO
NpaBoNoOpYyLIEeHHS, BigNOBiganbHOCTI 3a CT. 152 KK.

3 06’€eKTMBHOI CTOPOHM 3rBaNTyBaHHA MOMATAE Y BUMHEHHI Ail CeKCyanbHOro
XapaKTepy, NoB’'A3aHKIX i3 BariHafIbHUM, aHafIbHUM abo OpasibHUM MPOHUKHEHHSIM B
TiNO iHWOI 0CO6U 3 BUKOPUCTAHHAM reHiTanii abo 6yfb-sKoro iHWoro npegmeTta, 6e3
[06pPOoBINbHOI 3roan noTepninoi ocobw.

CratTa 152 KK AIK Ha KprMiHOYTBOpPIOBaNIbHY O3HaKY BKa3ye (3a BUHATKOM 4. 4 i€l
CTaTTi) He Ha KOHKPETHUI cnocib, a Ha HefOOPOBINbHICTL — BiACYTHICTb BiNbHOrO
BOJIEBUABIIEHHS MOTEPNIiNOi 0CO6U Ha MPOHMKHEHHA B OAVH i3 TPbOX il NPUPOAHNX
OTBOpIB.

BariHanbHe, aHanbHe ab0 opasibHe NPOHMKHEHHSA B Tif10 iHLWOT 0COOY BU3HAETLCA
3rBafITYyBaHHAM AK Y TOMY pa3i, KO/l BOHO NOEAHYETbCA i3 3aCTOCYBaHHAM Qi3MUYHO-
ro HaCUIbCTBA, MOFPO30I0 NOro 3aCTOCYBaHHAM abo 3 BUKOPMCTaHHAM 6e3nopag-
HOro CTaHy NoTepnifioi ocobu, Tak i B iHWMX BUMNAAKaxX BigCyTHOCTI 1l LO6pOBinNbHOT
3ron Ha Take NPOHUKHEHHSA.

MoHATTA BO6POBINbHOI 3roan PO3KPMBAETLCA B NpuMiTLi cT. 152 KK. 3ropa BBa-
YKa€eTbCA AO6GPOBINbHO, AKLLO BOHA € PE3YNIbTATOM BifIbHOrO BOJIEBUABIIEHHS OCO-
6w, 3 ypaxyBaHHAM CynyTHiX 06cTaBuH. [py LbOMY OYEBUAHUM € OLHHWIA XapaKTep
«CYMYTHiX 06CTaBUHY, 3rafaHnX y NpuMITLi.

Y WMpOKOMY CeHCi 3rofia 0cobu Ha ceKkcyanbHe NMPOHWKHEHHA B i TiNO He Moxe
BBaXKaTNCb OOPOBINbHOI0, AKLLO BOHA Oyrna HajaHa, 30KpeMa, nig BAMBOM 3aCTOCy-
BaHHA $i3MYHOro HaCUIbCTBA, MOrPO3U NOro 3aCTOCYBAHHAM, MOrPO3U iHLIOMO 3MiCTY
(HanpuKnag, NOrpo3un 3HULLEHHAM Y/ MNOLIKOAMXEHHAM MalHa AK NOTepninoi, Tak 1
iHLWOT 0cO6U, NOrPo3n 0OOMEXEHHAM NMpPaB, CBOOOS UM 3aKOHHUX iHTepeciB noTepninol
260 iHWoi 0cobun), 06MaHy, BUKOPUCTaHHSA LWOAO0 0cobu il MaTepianbHOI Un ciiy60Boi
3a/1eXKHOCTi, 6€3MOPaJHOTO YK yPasNIMBOrO CTaHy.

Ins iHkKpumiHyBaHHA cT. 152 KK (3a BUHATKOM 4. 4) NOTPiOHO BCTaHOBUTY, L0 He-
6a’kaHHA NOTePNiNoi 0CO6U Ha BUMHEHHS LOAO HET BiAMOBIgHOT Ail 6yno 6inbl-mMeHL
UiTKO BUPAXKEHUM, SIBHUM, NEPEKOHNIMBUM, TaknM, Wo6 ofHa ocoba 3po3ymina, Wwo
iHLWa He 6aXKa€ CEKCYanbHOro MPOHMKHEHHA B 1T TifO, af»ke BiAMOBA Ha CJIOBaX, HaBiTb
nesHa ¢i3nyHa NpPoTUaiA He 3aBXAW CBigYaTb NPO AilicHe HebaXkaHHA ocobu.

3rBanTyBaHHA BM3HAETbCA 3aKIHUEHMM 3 MOMEHTY BUMHEHHA il CEKCYyanbHOro
XapakTepy, MOB'A3aHKX i3 BariHafibHUM, aHaNbHUM abo OpafibHUM MPOHUKHEHHSM
B TiNO iHLWOT 0COOM 3 BMKOPUCTAHHAM FeHiTanin abo Oyab-AKOro iHWOro npegmeTa,
6e3 106POoBINbHOI 3rogn noTepninoi ocobu. [1nsA BU3HAHHA 3rBaNTyBaHHA 3aKiHUEHUM
KPVMiHaNbHVM NPaBOMOpPYLLUEHHAM HE MA€ 3HAYEHHS, YL 3aKiHUMIa BMHHa ocoba Al
CeKCyanbHOro xapakTepy y ¢i3ionoriyHoMy po3yMmiHHi.

Cy6’eKTUIBHaA CTOPOHA 3rBa/ITyBaHHA XapakTepUusyeTbCA NpAMUM ymuciom. Mo-
TUBW MOXYTb Oy TI pPi3HMMU | HE BIAIMBAIOTb Ha KBanidikauito. Lle i 3agoBoneHHsA cTaTte-
BOI NPUCTPACTi, 1 aBTOHOMHi BiHOCHO CEeKCYasllbHOrO MOTUBY CMOHYKaHHSA — MOMCTa,
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6a)kaHHA NPUHM3UTK NoTepniny ocoby abo KomiloBaT! NOBEAIHKY iHLINX YYaCHUKIB
rpynu, NparHeHHA CeKCyanbHOro CaMOCTBEPAKEHHSA, XYNiraHCbKi CMOHYKaHHSA, peB-
HoLwi, 6aXaHHA NPUMYCUTU NoTepniny 0coby OApPYKUTUCb, HaLioHanbHa, penirinHa
HEHaBUCTb Y/ BOPOXKHeYa TOLO.

Cy6’eKTOM KpVIMiHa/IbHOrO NPaBOMNOPYLIEeHHS € ¢pi3nyHa ocyaHa ocoba YonoBivoi
abo xiHouoi cTaTi, AiKa gocarna 14-piyHoro BiKYy.

KBanidikyrounmn osHakamm €:

—3ay.2cT. 152 KK YKpaiHu:

1) BUMHEHHA NOBTOPHO. Ma€ Mmicue B pasi, Konv Noro BUMHMIA 0coba, AKa paHi-
e BXKe BUYMHMMA 3rBanTyBaHHA (TOOTO KpUMiHanbHe MpPaBOMOpYLUEHHS, nependa-
yeHe ofHi€lo 3 YacTuH CT. 152 KK). [1na BU3HaHHA KPUMiIHaIbHOrO NPaBOMNoOpPYLIEHHSA
MOBTOPHUM He MaloTb 3HAUYEHHA CTafil BUMHEHMX OCOOOI KPUMIHANbHUX MpPaBo-
nopyLUEeHb, BUMHEHHA iX 04HOOCO60BO abo y CniByyacTi, @ Tak CaMO HaABHICTb uu
BiACYTHICTb GaKTy 3aCyAeHHA BMHHOMO 3a paHille BUMHEHe KpUMiHasibHe npaBo-
nopyLeHHs. MpoaoBKyBaHe 3rBaNTyBaHHA OAHI€El i Ti€El )k noTepninoi ocobu, Konu
IBaNTiBHVIK Ji€ 6€3 3HaYHOI NepepBM Y Yaci, LLIO OXOMJIIETHCA IOr0 EAVHMUM HaMipoM,
BUKJ/IOYAE O3HAKY MOBTOPHOCTI.

2) 0coboto, fiKa paHille BUMHWUIIA OOHE i3 KPUMiHANbHUX NPaBONOPYLLEHb, Nepes-
6auyeHux ctattamm 153-155 KK. Tak camo He MaloTb 3HAUEHHS CTafil BUMHEHUX OCO-
6010 KpMMiHaNbHMX NPABOMNOpPYLIEHb, BUMHEHHS iX 0AHO0C060BO abo y chiByvacTi, a
TaK CaMO HafABHICTb UM BiACYTHICTb GpaKTy 3aCy[KeHHA BUHHOTIO 3a pPaHille BUNHEHE
KpVMiHanbHe MpaBoMoOpYLIEHHA.

3) WOA0 NOAPYKKA UM KONULLHBOTO MNOAPYKXKs abo iHWOoT 0cobu, 3 AKOK BUHHMI
nepebyBae (nepebyBaB) y CimenHNx abo 6nM3bKMx BigHOCKMHax. O3Hauag, Wwo notep-
NinUM Bil KPUMIHANBHOIO MPABOMOPYLIEHHA €: MOAPYXKA UM KONULLHE NOAPYXKKA
(Opy’K1Ha WoJo CBOro YosoBika abo YonoBiK WoA0 CBOET APYKUHM), TO6TO 0c0ba, 3
AKOI BUHHWI NepebyBaE B 3apeecTpoBaHoOMY LWo6i abo nepebyBaB y HbOMY 10 PO3-
NyYeHHs:; 0co6a, 3 AKOK BUHHUI NepebyBae (NepebyBaB) y cimeliHMx abo 6N3bKNX
BigHOCMHax. TO6TO NAEeTbCA NPO OCib, AKi CMiNIbHO NPOXKMBAKOTb, MOB'sA3aHI CMiNbHIM
noOyToMm, MaloTb B3aEMHI MpaBa Ta 060B'A3KN (30Kpema 0cobw, AKi, CMiIbHO MNPOXK-
Balouy, He NepebyBaloTb B 3apPEECTPOBAHOMY LWIO6i) abo Manu BignoBiAHI CTOCYHKM
B MUHYJIOMY.

4) wopno ocobu y 3B'A3KY 3 BUKOHAHHAM Hel C/ly»K00Boro, npodecinHoro um rpo-
MaZcbKoro o60B’'A3Ky. HasBHICTb 3rBanTyBaHHA 0COOU y 3B'A3KY 3 BUKOHAHHAM Helo
Cny>K60BOro, NPoEeCiNHOro UM rpoOMaLCbKOro 060B'A3KY CIlif KOHCTAaTyBaTh B TOMY
pasi, KONy MOTVIBOM BUMHEHHS KPVIMiHAIbHOrO MPaBOMOPYLUEHHA CTafio abo npar-
HEHHs MepPeLIKOAUTM NoTepniniii 0cobi B MOMEHT nocsAraHHA abo B MalibyTHbOMY
BVMKOHYBATU BigMnoBigHWI 060B'A30K, ab0 NOMCTa 3a BUKOHAHHA LbOoro 000B'sA3KY B
MUHYOMY.

5) wopo XiHKW, AKa 3aBiIOMO AJiA BUHHOTO nepebyBana y cTaHi BaritHocTi. O3Ha-
YaE, WO NOTepninoto Bif KPMMiHaNbHOrO NPaBOMOPYLUEHHA € BariTHa XiHKa, cneum-
bIYHMI CTaH AKOT YCBIAOMITIOETLCA BUHHUM, AKUIA MOXe JOCTOBIPHO 11 He 3HaTK, ane
06rpyHTOBaHO MPMNYCKaTN HAABHICTb BariTHOCTI.

—3a 4.3 cT. 152 KK YKpaiHu:

1) BUMHEHHA KPVMiHaNbHOrO MPaBOMOPYLUEHHA rpynoto oci6. Mae micue Toai,
Konv rpyna 3 ABox abo Ginblue CNiBBUKOHABLIB [i€ Y3rog»KeHO 3 METOK BUMHEHHA
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KpMMiHanbHOro NpaBonoOpYyLUEHHA CTOCOBHO OAHi€El abo AeKinbKox noTtepninux ocio.
[na iHKpMMiHYBaHHA Li€l 0O3HaKM He BUMaraeTbCA nonepeaHa 3MOBa MixK y4aCHUKamu
KPMMiHanNbHOro NpaBONOpPYLUEHHS; Y3ro4KeHiCTb Aill CNiBBUKOHABLIB MOe BUHUK-
HyTn 6e3nocepeAHbO B MpoLeCi 3rBanTyBaHHA. [pyna ocib BiACYTHA, AKLIO AeKinbKa
cy6’eKTiB rBanTyloTb O4HY NoTepniny ocoby, OfHaK He Yy3roAKyloTb Npw LibOMy CBOI Al
i He CNpUAIOTb OANH OAHOMY; KOXEeH i3 I'BaNTiBHMKIB Hece B TaKil cMTyaLil CaMOCTilHY
BiANOBIAaNbHICTb 3a BigNOBIAHOW YacTUHO CT. 152. Ha KBanidikauito 3reantyBaHHA
rpymnoto oci6 AK 3aKiHYEHOro KpMMiHafIbHOTO NMPaBOMOpPYLUEHHA AN1A BCiX CMiBBUKO-
HaBLiB He BM/MBAE Te, UM BAANTOCA KOXXHOMY i3 'BaNTIBHUKIB 34iINCHUTN CeKCyanbHe
NMPOHUKHEHHA B TiNIO noTepninoi ocobu. [lii yyaCcHWKIB rpynoBoro 3reantyBaHHA Mo-
TpibHO KBanidikyBaTu nMLe 3a 4. 3 ¢T. 152 6e3 nocunaHHA Ha cT. 27 KK.

AIK CNiBBUKOHABCTBO 3rBanTyBaHHA MOXe PO3rA4aTUCh | MOBefiHKa TOro, XT0 He
BUMHAB | HE MaB HaMipy BUMHUTK CeKCyanbHe NPOHMKHEHHA B TiNO NOTepninol oco-
6w, ane, 3a6e3neyyoun HefOOPOBINBbHICT BKa3aHOTO MPOHMKHEHHSA iHLWOK 0Cco6010,
BUMHVMB Iil, AKi N036aBUAN NOTepniny 0coby MOXIMBOCTI YHUKHYTU CEKCYanbHOro
NMPOHNKHEHHS (30KpeMa, 3aCTOCYBaB O NOTEPMiNIOl 0CO6U HACUNbCTBO — Bi3YHe abo
ncuxiyHe). 3BiACK BUNJIMBAE, O CMiBBUKOHABLIEM FPYMOBOTO 3I'BaNITYBaHHA MOXe BU-
CTYNUTK i TON, XTO He 3aaTeH ByTn Cy6’'eKTOM iHAMBIAYaNnbHOrO 3rBanTyBaHHA.

Big 3reanTyBaHHA, BUMHEHOrO Fpynot 0cCib, NoTpibHO Bigpi3HATM chiByyacTb y
LUbOMY KPMMiHaSIbHOMY MPaBOMOpPYLUEHHI, WO He € CNiIBBUKOHABCTBOM. 3@ Y. 5 CT. 27 i
BiANOBigHOW YacTHOM CT. 152 KK sik Noco6HMUTBO Y 3rBaNTyBaHHI Cif KBanidikysa-
TW Aii 0Ci6, AKi CNpXATb NOro BUMHEHHIO (HAaNPUKag, TUM, WO 3aMaHWUII KePTBY B
MicLie NOCAraHHsA Ha Hel, npugdany pevoByrHM, 3a JOMNOMOrOI0 SIKMX NoTepnina ocoba
NPUBOANTLCA Y 6E3NOPagHNI CTaH).

2) 3rBanTyBaHHS HEMOBHONITHLOT 0CcObK. HenoBHOMITHIMK € 0cobu Bikom Big 14
[0 18 pokiB. fIKLwo noTepninini 0cobi BUNoBHWUIOCH 18 POKiB, OQHAK I'BaNTiBHMK BBa-
)aB, WO BUYMHAE KPVMiHaNbHe NPABOMNOPYLUEHHS LWOAO HEMOBHOMITHLOI 0CO6U, TO
BUMHEHE 33 CMPAMOBAHICTIO YMUCITY MOXe KBanipikyBaTUCb AK 3aMax Ha 3rBanty-
BaHHSA HEMOBHONITHbOI 0cobu.

—-3au4.4ct. 152 KK YKpaiHu:

3) 3rBaNTyBaHHA 0COOW, fIKa He JocAra 14 pokiB, He3aNeXXHO Bif ii LOOPOBINbHOI 3roay;

—-3au4.5ct. 152 KK YKpaiHu:

4) CNPUUMHEHHS TAXKKMX HACTigKiB. TAXKKMMM HAacigKamMy MOXYTb OyTy BM3HaHi,
30Kpema, cMepTb abo camory6cTBo NoTepnifioi 0cobu, BTpaTta 6yaAb-AKOro opraHy um
noro ¢yHKUiM, NcuxiyHa xBopoba abo iHWNA Po3Nag 340PO0B'A, MOEAHAHWN 3i CTill-
KO BTPaToOIo Npaue3faTHOCTi He MEeHLLE Hi>K Ha OfHY TPeTUHY, NepeprBaHHA BariT-
HOCTI, BTpaTa penpoayKTUBHOI GYHKLIT, 3apaXkeHHsA BipycoM imyHoaedpiLunTy nioguHn
260 iHWOI HEBUNIKOBHOT iHpEKLiNHOT XBOp0o6u. He BU3HAOTLCA TAXKMMU HacigKaMm
fednopauis, BariTHICTb (3a BMHATKOM BariTHOCTI MafoNiTHbOI | BMMaAKiB, KONu 3aBifgo-
MO 1A FBaNTiBHUKA iCHYBanM MeAUYHi NPOTUNOKa3aHHA 0 NOJIOriB).

TaXKKi HaCNiOKM MOXYTb OyTW BUKNMKaHI AiAMU AK rBanTiBHWKA, Tak i noTepninoi
ocobu (HanpuKnag, peakui€l OCTaHHbOI Ha KPUMiHANbHE MPABOMOPYLIEHHS CTano
Te, O BOHA HAKJaZa€ Ha cebe pyku abo cnpuyrHAe cobi TiNeCHi YIWKOAKeHHA, HaMa-
ralouncb YHUKHYTU CEKCYaribHOMO NMPOHUKHEHHSA). Y pasi, Konn nNpu 3reanTyBaHHi uum
3aMaxy Ha Lie KPpMMiHaNIbHOro NPaBOMOPYLUEHHA CMEPTb NMOTEPMiNOT 0cobU HacTana
BHACNIQOK il BNacHWX A (HanpuKnag, BOHA BUCTPUOHYNA 3 TPAHCMOPTHOrO 3acoby
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nig Yyac pyxy n oTpumarna cMepTenbHi YLKOAXKEHHS), il BUHHOrO OXOMJIIoI0TbCA Y. 5
cT. 152 i popaTkoBoi KBanidikauii 3a cT. 119 KK He noTpebytoTb.

3anofiAHHA MPWY BUYMHEHHI 3rBaNiTYBaHHA YMWCHOMO TAMKKOrO TiNEeCHOro YLIKO-
IKEHHS, Lo CNPUYMHII0 CMepPTb NOTepninoi ocobu, OXonneTbea U. 5 ct. 152 i go-
ZaTkoBoTl KBanidikadii 3a u. 2 cT. 121 KK He noTpebye.

YMucHe B61BCTBO U. 5 cT. 152 KK He oxonntoeTtbes. [lit ocobu, Aka B npoueci 3rean-
TyBaHHA abo Bigpa3y nicna HbOro BUMHWMNA YMUCHe BOMBCTBO noTtepninoi ocobw, y
CypoBili npakTuyi KeanigikytoTbcs 3a n. 10 u. 2 ct. 115 KK (B6MBCTBO, NOEAHaHE 3i
3rBanTyBaHHAM) i CT. 152 KK.

—-3au4.6cT. 152 KK YKpaiHu:

5) mii, nepenbaveHi YacTMHO YETBEPTOI L€l CTaTTi, BUMHEHI MOBTOPHO abo oco-
6010, AIKa paHiwe BYMHUNA Oyab-AKe 3 KpUMiHaNbHUX NPaBoONoOpYyLIeHb, nepenbave-
HMX YaCTUHaMK YeTBepTolo abo n'AToto cTaTTi 153, cTaTTeto 155 abo yacTuHoO Apy-
roto ctatTi 156 KK.

4.3. KpumiHanbHO-NpaBoBa XapaKTepUCTUKa CEeKCyaJibHOro HacuibCTBa
(cT. 153 KK).

CeKcyanibHe HaCUbCTBO - Lie BUMHEHHA OyAb-fKNX HACUITbHULIbKUX Aili CeKcy-
ANbHOTrO XapaKTepy, He NMOB'A3AHKIX i3 MPOHNKHEHHSM B TiNO iHWOI 0cobw, 6e3 fobpo-
BiNIbHOT 3ron NoTepninoi ocoou.

06'eKkTuBHI, cy6’eKTUBHI Ta KBanidikyroui (oco6nuBo kBanidikyroui) o3Haku
CEKCYaNIbHOrO HAaCUJIbCTBA 36iraloTbCA 3 TaKMMU X O3HaKaMK 3rBanTyBaHHS, PO3KpU-
TUMW BULLE, 3@ BUHATKOM TOTO, LLIO 06’€KTMBHA CTOPOHA CKNagy AaHOro KpUMiHanb-
HOro NPaBOMNOpPYLUEHHA OXOMJIIOE NMLLE TaKi Ail ceKCyanbHOro xapakrepy, AKi He nona-
raloTb y NPOHMKHEHHI B TifIO iHLWOI 0cobM.

30KpeMa NaeTbCA NPO PI3HOMAHITHI il (aKTn) ceKCyanbHOro XxapakTepy, CnpsamMo-
BaHi Ha 36ykeHHA Ta (abo) 3a40BOMIEHHA CTaTEBOI NPUCTPACTi BUHHOI 0cobW, fiKi, 3a
3arasibH1UM NPaBUSIOM, NepenbayatoTb ii Gi3UYHUI KOHTAKT i3 TifIoM iHWOT (NoTepninoi)
0cobu, ane He 03HaYaTb NPOHNKHEHHSA B Lie Tifo (Hanpuknag — NeTTiHT (BOCATHEHHS
CeKCyanbHOro 3a40BOJIEHHA 3a JOMOMOIOK PO34paTyBaHHA €POreHHUX 30H Tina cek-
CyanbHOro napTHepa 6e3 6e3nocepeaHbOro AOTUKY CTaTEBMX OPraHiB).

BupiwanbHy ponb AnA HAABHOCTI CKagy KPMMiHaNbHOro NPaBoONoOpPYLUEHHSA «CeK-
CyanbHe HacUbCTBO» Bifirpa€ He CTibKM 3aCTOCyBaHHA HacUIbCTBa — i3MUHOro
abo NCUxiyHOro, AK Ha Lie BKa3yloTb YMOBHA Ha3Ba aHasli30BaHOI CTaTTi i BUKOpUCTa-
HUW Yy ANCNo3uLii Y. 1 cT. 153 3BOPOT «BUMHEHHSA OyAb-AKNX HACUIBbHULbKAX Ail CeK-
CyanibHOro XxapakTepy...», CKiNbKM BifCYTHICTb AOGPOBINbHOI 3roan noTepninoi ocobu
Ha BUMHEHHA LWOAO HEl fil CeKCyaslbHOrO XapaKkTepy 3a BUHATKOM TUX, AKi O3HavaloTb
NPOHNKHEHHSA B OAVH i3 NPUPOJHMX OTBOPIB i TiNna.

4.4, KpumiHanbHO-NpaBoOBa XapaKTepucTnka NpuMyLlyBaHHA A0 BCTyny B
cTateBuin 3B'930K (CT. 154 KK).

MprMyLyBaHHA 0cobu 6e3 i OOPOBINbHOI 3roan A0 3AINCHEHHA aKTy CeKCyasnb-
HOFO XapaKTepy 3 iHLWOo 0co60t0

OcHOBHMM 6e3nocepepHiMm 06'€KTOM KPUMiHANIbHOIO NPaBOMOPYLUEHHA € CTa-
TeBa cB0o60/la abo CcTaTeBa HEAOTOPKAHICTb 0COOU, a AOAATKOBMMM 060B A3KOBM-
Mu 06’eKTaMm 3a u. 3 L€l CTaTTi — aNlbTEPHATUBHO — BNACHICTb, YeCTb i FigHiCTb ocoowu.
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NoTtepninum € ocoba »KiHouyoi abo YonoBivoi CTaTi.

3 06’€KTUBHOT CTOPOHU KPUMiHafIbHE NPABOMOPYLUEHHA BUPAXKAETLCA Y NPUMY-
LWyBaHHi 0cobu 6e3 ii fOOPOBINbHOI 3roAn JO 34iMCHEHHA AaKTY CEKCYaNnbHOrO XapakK-
Tepy 3 iHWoto 0cobolo.

Mig akTOM ceKkcyanbHOro xapakrepy Tpeba po3ymiTu Aito CeKCyanbHOro Xapak-
Tepy — K MOB’A3aHy 3 MPOHNKHEHHAM B OAUH i3 NPMPOAHMX OTBOPIB iHLLOT MIOANHN,
TaK i He NOB'AA3aHy 3 TaKNM NPOHUKHEHHAM. KpuMiHanbHM MpaBonNoOpyLIEHHAM BU-
3HAETHCA NPUMYLLYBaHHSA 1O OAHOPA30BOro abo HEOJHOPA30BMX CEKCyalbHUX AKTIB
He3asieXXHo Bif X reTepo— abo romoceKcyasibHOI CNPAMOBAHOCTI.

I3 6ykBanbHOro TnymaueHHa 4. 1 cT. 154 KK BunnuBae, wo iHwoto ocobolo, BKasa-
HOIO Y Uil HOPMI, CNlif BU3HABATK AK TOrO, XTO 3AiNCHIOE NPUMYLLYBAHHSA, TaK i 6yab-
AKY iHLWY 0CO6y.

Ao noTepnina ocoba JOOPOBINBHO NMOFOAXKYETLCA HA OfHI GOPMU CEKCYANbHUX
KOHTaKTIB, afe 3anepeyye NpoTu iHWMX, TO 1i NPUMYLUYBaHHA [0 HWX 3@ HAaABHOCTI
NigcTaB TaKOX YyTBOPIOE CKNaf AaHOro KPUMiHaNbHOIO NPaBonoOpPYLLEeHHS.

Mig npumylwyBaHHAM y KpVMiHasbHOMY Mpasi 3a3BMYyail PO3yMIi€ETbCA NPOTU-
npaBHWI NCUXIYHWUIA BNIVMB HA CBIZOMICTb NMOTEPMiNOT 0cobu, CNPSMOBAHWIA HA NpU-
BeAEHHA i y CTaH, 3a AKOro BOHa BHYTPILLUHbO roToBa MiAKOPUTUCh BUMOram Cy6’ekTa
NpUMyLlyBaHHA. Y pe3ynbTaTi noTepnina 0coba 0OMeXY€eTbCA Y MOXKANBOCTI iATK 3a
CBOEIO BOJIEt0 (OCTaHHA NPU LibOMY MOBHICTIO HE MPUAYLLYETLCA), OyAyUMN BUMYLLEHOHO
0b6paTy ToM BapiaHT NOBELIHKU, AKUN cynepeyunTb ii 6aXkaHHAM.

XapakTtep npumMyLlyBaHHA y Ancno3unuii . 1 cT. 154 KK He KOHKpeTn3oBaHo. 30Kpe-
Ma, Lie MOXKyTb OyT1 Norposu:

a) PO3rofIoCUTU BiOMOCTI, SIKi 0co0a 6akae 306eperTi B TaEMHULY, afe AKi HeMae nia-
CTaB BU3HABATV TaKUMW, LLIO FaHbOIATB Ti UM 6/IM3bKUX POANUYIB;

6) pO3ronoCcUTU BiLOMOCTI, SIKi raHbONATL 0CO6Y, AKa € 6U3bKOIO A1 MOTEPMINOro,
ane He € 110ro 6N3bKUM pogmryem (30Kpema, Lie MOXYTb OyTY BiAMiIHHI Bif 611M3bKMX
poaundiB unenu cimm);

B) 3HULLMTY, MOWKOAMTY abo BUYUMTU MaHO 6113bKoi 0cobu, AKa He nepebyBae
3 NoTepninnm y pOANHHUX BIGHOCMHAX;

r) obmeXxuTn npaea, cBOOOAW i 3aKOHHI iHTepecy noTepninoi ocobu (Hanpuknag,
obmexunTy cBo6OLY NepecyBaHHs, 3anvWnTK 6e3 oaary Ta rpoLen y BigAaneHin mic-
LieBOCTi, BiAMOBMUTY Y NpaLeBnallTyBaHHi);

r') 3aCTOCyBaHHA Pi3MYHOro HaCUNbCTBA.

MpumyLwyBaHHA MOXe 34iNCHIOBATUCA Y OyAb-sKill dopmi (YCHO, MMCbMOBO, 3 BU-
KOPUCTAaHHAM 3acobiB 3B'A3KYy TOLLO), agpecyBaTMCb NOTePNiNin ocobi Ak 6e3noce-
pelHbo, TaK i uepes TpeTix ocib.

KpvMmiHanbHe npaBonoOpyLleHHA 3 YCiYeHM CKNaJoM, BU3HAETbCA 3aKiHYEHUM
3 MOMEHTY 3AiMICHEHHA HA BOJIIO MOTEpPniNioi 0cobM NMCUXIYHOTO TUCKY B MEBHMX
¢dopmax. Ta 06CTaBUHA, WO noTepnina ocoba NOroAUINCb Ha BUMHEHHSA LWOAO Hel
LiT cekcyanbHOro xapaktepy abo, HaBmaku, BigXUnuay JOMaraHHsA, He BM/IMBA€E Ha
KBani¢ikauito BUMHEHOrO 3a cT. 154 KK, ane moxe 6yTy BpaxoBaHa Npu Npu3HayeHHi
NnoKapaHHs.

MpumywyBaHHA [0 aKTy CEKCYaslbHOTO XapaKTepy, BUMHEHE TUM, XTO 6e3noce-
pPenfHbO MiCNs UbOro BUMHUB TAKUA AKT 3 MOTEPMiNIO 0Co60t0 («pe3ynbTaTvBHE»
NPUMyLIYBaHHA), Ma€ KBanidikyBatmcb nuwe 3a ct. 152 (ct. 153) KK. Y ubomy pasi
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NPVIMYyLLYBaHHA Biflirpa€e posib YNHHUKA, WO 3abe3neuye HefoOPOBINbHICTb aKTy CeK-
CyanbHOro XapakKkrepy.

Cy6’€eKT KpUMiHanbHOro NPaBoONOPYLUEHHA — 3arafbHui, 6yab-AKa ocyHa 0Co-
6a BikoM 3 16 poOKiB. K BUHATOK — Cy0'€KT KPVMiHAaNbHOrO NPaBOMNOpPYLIEHHS, Ne-
penbaueHoro u. 2 cT. 154 KK, skuin € cneuianbHMM: e ocoba, Bif AKOi XiHKa abo
YONOBIK MaTepianbHO Y CNy>K60BO 3anexHi.

Cy6’eKTIBHa CTOPOHA KPMMiHaSIbHOMO MPABOMOPYLIEHHS XapaKTepPU3YETbCA
NPAMUM YMUCIIOM.

KBanipikoBaHMM BMAOM KPVMiHASIbHOrO MPaBOMOPYLUEHHA € NMPUMYLLYBaHHA
0cobu [0 34iMCHEHHA aKTy CeKCyanbHOro XapakTepy 3 0coboto, Big AKOI noTepnina
ocoba maTepianbHO abo cnyk60Bo 3anexHa (4. 2 cT. 154 KK).

HasBHicTb MaTepianbHOi abo cny>K60BOI 3aneXHOCTi 03HAYaE, WO noTepninui,
06MpatoUV TOM Yu iHLINIA BapiaHT CBOET NOBELIHKU, BUMYLLEHWU OPIEHTYBATUCDH Ha iH-
Tepecn BUHHOrO.

MartepianbHa 3anexHicTb nepedyciMm 03Havae, WO MaTepianbHa Jonomora 3 60Ky
cy6’'eKTa KpMMiHaIbHOrO NPABOMOPYLUEHHSA BUCTYMNA€E €ANHMM, OCHOBHUM abo icToT-
HUM OXKepesioM iCHyBaHHsA NoTepninoi ocobu (e nuTaHHA GpakTy), a No3baBneHHA Ta-
Kol ONOMOTY 34aTHE MNOCTaBUTY XiHKY ab0 Y0onoBiKa Y CKpYyTHE MallHOBE CTaHOBMLLE.
MaTepianbHa 3aeXHiCTb Ma€ MicLie, HANPUKag, Togi, KO XiHKa abo YoJIoBiK nepe-
6yBa€ Ha YTPUMaHHiI BUHHOIO, MPOXMUBAE Ha NOrO XMUTOBIN NOLLi, @ TAKOX KONu Aji
BMHHOIO CIPOMOXHi iHLIMM YAHOM BUK/IMKATU iCTOTHE NOripLIeHHA MaliHOBOrO CTa-
HOBULLA NOTEPNiNoi 0cobu (MAeTbCs, HaNPWKNag, NpPo BiAHOCUHK UUBIIbHOrO 6opry,
BiIHOCMHW MiX CNaZikoAaBLLEM | CMagKOEMLIEM).

Cny»00Ba 3aeXHicTb 03HAvag, LWo: a) noTepnina ocoba € NigNernow BUHHOIO Mo
cnyx06i (poborTi); 6) noTepnina ocoba nignarae cy>k6GOBOMY KOHTPONIO 3 GOKY BUWH-
HOro (Hanprknag, peBi3op i KOMipPHUK); B) peanisaLia iCTOTHUX iHTepeciB noTepninoi
0cobu 3anexxnTb Bi MOBefiHKM BUHHOIO Mo Cy»6i (po6oTi) (Hanpuknag, HayKoBuiA
KepiBHMK i acnipaHT, BUKNagad i CTYAEeHT, Cigumii Ta 06BMHYBaYeHWIA, KOMEHIAHT ryp-
TOXMWTKY Ta 0C06a, AKa B HbOMY MeLLKAE, YB'ASHEHWI | NpaLiBHUK YCTaHOBM BifbyBaH-
HA NOKapaHHA).

Oco6nuBo KBanipikoBaHMM BUAOM KPUMiHANIbHOMO MPABOMOPYLIEHHs (4. 3
cT. 154 KK) € npumyLUyBaHHSA, MOEAHAHEe 3 MOrpo301o:

1) 3HVILLEHHSA, NOLWKOAMXEHHS ab0 BMIyYEHHA MaiHa noTepninoi ocobm um ii 6nmsb-
KNX POANYIB;

2) PO3roJIOLLEHHSA BiIOMOCTEW, L0 raHbOASATh 1i UM 6/IM3bKMX POANYiIB.

Y umx BUNagKax norposa BMUCTYMaE CNocOO0OM BUMHEHHS KPUMiHaNIbHOMO npaBo-
NOpYLUEHHS.

Mig norpo3oto 3HUWNUTK (MOWKOAUTM) MalrHO Yy 4. 3 cT. 154 KK cnig po3ymitn no-
rpo3y [OBECTU MAVHO, SIKE HANEXNTb NoTepnini ocobi abo ii 6nmM3bKNM pognyam Ha
npasi NpWBaTHOI BNACHOCTI, ;O NOBHOI (YaCTKOBOI) HEMPWAATHOCTI LIbOro ManHa 3a
MOro LiibOBVM MPU3HAYEHHAM.

Morpo3a BUAyYUTM MaAHO — Lie Norpo3a NPOTUMPABHUM LUAAXOM (Hanpuknag,
LWIAXOM KpagiKKy, rpabexy abo po360t0) HazaeXau abo TMMYacoBO MO30aBUTU
BMACHVIKa HaNeXKHOTo NOMY MalHa.

Morpo3sa po3rofocnTy BiGOMOCTI, WO raHbbNATbL noTepniny ocoby abo ii 6nmn3b-
KUX pOAMYIB, — Lie Morpo3a noBigoMnTy B Oyab-AKUI crnocié neBHM ocobam (HaBiTb
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OfHi 0cobi) abo HeBM3HaYeHOMyY Kony 0cCi6 faHi npo notepniny ocoby abo ii 6nn3b-
KMX poawndiB, ixHi gii abo aii, BUMHEHI Woao HuX, AKi notepnina ocoba bakae 36epertu
B TAEMHWLi | PO3rofIOWEHHS AKNX 30aTHE NPUHU3UTK YeCTb i FigHICTb NOAMHN (AaHi
NPO IHTUMHI CTOPOHM XUTTA, BEHEPUYHI 3aXBOPIOBAHHA, aMOpPanbHi BUNHKMW, Hanpwm-
Knag, NoApy»KHI0 3paZly, NPOTUMPAaBHY AifSIbHICTb TOLLO).

CTyniHb [OCTOBIPHOCTI BifOMOCTEN ANA HAABHOCTI LWAHTa)Ky 3HAYEHHA He MAE,
TO6TO BiJOMOCTi MOXYTb 6y TN AK CMPABXKHIMK, TaK i BUragaHUMN.

4.5. KpumiHanbHO-NpaBoBa XapaKTepucTuKa cTaTeBuUX 3HOCUH 3 0co6olo,
fAiKa He gocarna 16 piuHoro BiKy (cT. 155 KK).

BUMHeHHA NOBHOMNITHLOI 0COOOI0 Al CEKCYaNIbHOrO XapaKTepy, NOB'A3aHNX i3 Ba-
riHaNbHVIM, aHaNbHUM ab0 OpanbHUM MPOHUKHEHHAM B TifIo 0CO6U, fIKa He gocsarna
WICTHAAUATUPIYHOIO BiKY, 3 BUKOPWUCTAHHAM FeHiTanil, iHWOro opraHy um 4acTmHU
Tina abo 6yab-AKoro npegmeTa

OcHOBHMM 6e3nocepepHiM 06'€KTOM KPUMiHANbHOIO NPaBOMOPYLUEHHA € CTa-
TeBa HeJOTOPKAHICTb 0COOU i HaNEXHUI QI3MYHUIA, NCUXIYHWIA | COLianbHMIA PO3BU-
TOK HEMOBHOJITHIX, a AOAAaTKOBMM 06'€EKTOM — 300POB’'A HEMOBHOMITHLOI 0COOU,
AKOMY MepeayvacHWin BCTYN y CTaTeBi 3HOCUHN MOXe 3aBJaTu CEPNO3HOI WwKoau (no-
LUKOAMEHHSA CTaTEBUX OPraHiB, CUIbHI KPOBOTEUi TOLLO).

MoTepninum Big KpMMiHaNbHOrO NPaBOMNOPYLLEHHA € 0CO6a YONOBIYOT ab0 KiHO-
yoi cTaTi, AKa He focAarna 16-piyHoro BiKy (Tak 3BaHWI Bik CTaTe@BOro NOBHONITTA), ane
AKI B>Ke BUMOBHWUIOCH 14 pOKiB.

Ins kBanidikauii giaHHA 3a cT. 155 KK He Mae 3HauyeHHs, xTo OyB iHiLiaTopom
BUMHEHHSA CTaTEBMX 3HOCWH, MOPasibHA XapakTepucTrKa notepninoi ocobu (none-
pefHE BeeHHA CTaTeBOrO »KMTTA, HAfABHICTb CEKCYallbHOrO AOCBiAY TOLO), a TakoX
ym gocArna notepnina ocoba ctateBol 3pinocTi.

06’eKTMBHa CTOPOHA KPVIMiHaNbHOrO MPaBOMOPYLUEHHA NOMATaE Y BUMHEHHI Al
CEKCYaNIbHOrO XapakTepy, NOB'A3aHuX i3 BariHabHVM, aHaNbHM 200 OpanbHKM NPo-
HUKHEHHSAM B TifI0 NOTEPMNiNOi 0cO6U, 3 BUKOPUCTAHHAM reHiTanil, iHLWOro opraHy un
YacTUHMU Tina abo b6yab-sKOro npeamerta.

KpuMiHanbHe nNpaBoONOpYyLUEeHHA BU3HAETbCA 3aKiHYEHMM 3 NMOYaTKy BUMHEHHSA
xouya 6 ofHi€el fii cekcyanbHOrO XapaKTepy, MOB'A3aHOI i3 BariHafibHUM, aHANbHVIM
2060 OpanbHVM NPOHUKHEHHAM B TiJIO MOTEPNiNoi 0Co6y, 3 BUKOPUCTAHHAM FreHiTaniln,
iHLLIOrO OpraHy Ym YacTuHu Tina abo 6yab-AKoro npeameta. He BUKIOUAETbCA MOX-
NIMBICTb 3aMaxy Ha BUMHEHHSA LbOro KPMMiHanbHOro NpaBonopyLLeHHA (HanpuKnag,
cy6'eKTy He BLANOCS BUMHUTY TaKi Aii yepes §i3ionoriyHi YNHHUKMK).

Ha kBanidikauito giaHHA 3a cT. 155 KK He BnnvBae Te, 6ynuv 3a3HaveHi gii ogHopa-
30BVIMM, HEOAHOPA30BUMY abo TprBany GinblU-MeHL 3HAYHUI NPOMIXOK Yacy, Ha-
6yBLUM, HAaNpVKNag, popmn pakTnyHOro wiby. MoTrBamu Takoi 3roam ocobu, Aka
He gocArna 16-piyHOro BiKy, Ha BUMHEHHA Ail CeKCyaslbHOMO XapakTepy, NoB'A3aHmX
i3 BariHanbHWM, aHaNIbHVIM a60 OpaNbHUM NMPOHUKHEHHSIM B TiflO, 3 BUKOPUCTaHHAM
reHiTaniv, iHWOro opraHy Ym YacTuUHM Tina abo 6yab-AKOro NPeAMeTa, 3 Helo MOXYTb
6y TV LiKaBiCTb, 6aXKaHHA NPUBEPHYTY J0 cebe yBary napTHepa, Hamip 3a40BOSIbHUTY
CBOIO CTaTeBY NPUCTPACTb, KOPUCNBI CMOHYKaHHA TOLLO.

[ii cekcyanbHOro xapaktepy npv BUMHEHHI KPUMIHaIbHOrO NpaBOMoOpYLUEHHS,
nepeg6ayeHoro ct. 155 KK, He MOBUHHI NOEAQHYBATUCD i3 3aCTOCYBAHHAM $i3UYHOrO
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HaCUNbCTBA, MOrPO30I0 NOro 3aCTOCYBaHHAM abo 3 BUKOPUCTaHHAM 6e3rnopagHoro
CTaHy, a Tak Camo 3 iHLIMM NPUMYLLYBaHHAM NOTEPNiNoi 0cobu, BBEAEHHAM ii B OMaHy
Towo. Ha npoTmBary, BUMHEHHSA Lill CEKCYanbHOrO XapakTepy 3 0coboto, AKa He fo-
carna 16-piyHoro Biky, Ma€ KBanidikyBaTuCb 3a BiAgNOBiAHMMMN YacTUHamm cT. 152 KK.

AKwo ocoba, AKa He gocArna 16-piyHOro BiKy, ane fAKill BUNOBHWNOCH 14 POKiB,
6yna cnoyaTKy 3rBasiToBaHa, a NOTiM AOOPOBINbHO NoroAnnacb Ha BUNHEHHS LLOJO
Hel Aili cekCcyanbHOro xapakTepy, To fil BUHHOro Tpeba KBanidikyBaTi 3a CyKyMHICTIO
KpMMiHanbHKX NpaBonopyLLeHb, nepegbaveHmx cT. 152 i ct. 155 KK.

Cy6’€eKT KpUMiHaNbHOrO NPaBONoOpPYLLEHHA — 0coba YonoBiUOT abo »KiHoYOoi cTaTi,
AKi BUMOBHUIOCH 18 pOKiB.

Cy6’eKTIBHA CTOPOHA KPVMiIHANIbHOrO MPABOMOPYLIEHHS XapPaKTepPU3YyeTbCA
NPAMUM YMUCIIOM.

KBanigikyounmun o3HakaMm KpriMiHanbHOro npaBonopyLeHHsa (4. 2 cT. 155 KK)
€ BUNHEHHA 1Oro:

1) 6nr3bKMM pogryem abo ufieHoM Cim'T (BM3HaueHi MyHKTOM 1 YacTUHW nepLuoi
cTaTTi 3 KpuMiHanbHOro npouecyanbHOro Kogekcy YKpaiHu: YONoBiK, ApYy»K1Ha, 6aTb-
KO, MaTu, BITYMM, Mauyxa, CVH, JOUKa, MAaCMHOK, MaguyepKa, piaHui 6part, pigHa cectpa,
Zin, 6aba, npagig, npababa, BHYK, BHYUKa, MPaBHYK, MPaBHYYKa, yCUHOBIIOBAY Un yCu-
HOBNEHMN, ONiKYH Yu NiKNyBanbHUK, 0063, AKa nepebyBac nif onikoto abo niknyBaH-
HAM, a TaKoX 0CObWU, AKi CMiNbHO NPOXKMNBAKOTb, MOB'A3aHI CNiNbHM NOOYTOM i MaloTb
B3aEMHi MpaBa Ta 060B'A3KM, Y TOMY UMCi 0cobu, AKi CNINbHO NPOXKMBAOTb, ane He
nepebysatoTb y Wobi), a Tak caMo 0Cco60Io, Ha AKY MNOKNaaeHo 060B'A3KM WOLO BU-
XOBaHHA NoTepnifioro abo niknyBaHHA NPO HbOrO;

2) AKLWO BOHW MOEAHAHI 3 HaldaHHAM FPOLLIOBOI UM IHLIOT BMHAropoam notepninin
0C006i un TpeTiln 0cobi abo 3 06ILAHKO TaKoT BMHAropoau;

3) cnpuymHeHHa 6e3nnigHOCTi ab0 IHLWKMX TAXKUX HACTIAKIB (TAXKKE TinecHe yuu-
KOIXEHHSs, cMepTb abo caMoryb6cTBo noTepninoi ocobu, 3apakeHHsA BipycoM iMmyHo-
Zediuunty noauHN abo iHWOT HEBUNIKOBHOI iH$EKLiNHOT XBOpo6u), abo AKLO BOHWK
CNPVUYUHUAN 6e3MAIAHICTb UM iHLWWI TAXKKI HACiaKN.

4.6. KpumiHanbHO-NpaBoBa XapaKTepucTuKa po36elieHHA HenoBHOMITHIX
(cT. 156 KK).

BumHeHHA po3nycHUX Ai Wwoho ocobu, Aka He JOCAMNA WiCTHAALATMPIYHOTO BiKY.

OcHOBHMM 6e3nocepepHiM 06'€KTOM KPUMiHANbHOIO NMPaBOMOPYLUEHHA € CTa-
TeBa HeJIOTOPKAHICTb 0COOU, a AOAATKOBUMUN — HANIEXKHWI QI3UYHWIA, MCUXIYHUIA | CO-
LiialbHUI PO3BUTOK HEMOBHONITHIX, CyCNilbHa MOPaJIbHICTb.

MoTepninum Big faHOrO KPUMiIHANBHOTO NPABOMOPYLUEHHA MOXYTb OyTr 0Co6U
AK YOJIOBIYOI, TaK i XKiHOYOI CTaTi, AKMM He BUNOBHWIOCA 16 pokiB. [JnA BignoBiganb-
HOCTI 32 Lie KpMMiHaNbHe NPaBoONOpPYLUEHHA He MA€ 3HaUYeHHS, UM focArna notepnina
ocoba cTaTeBOI 3piNOCTi | U/ JaBasia BOHA 3rofy Ha BUMHEHHS LLOAO HET PO3MyCHUX
Zin. NonepegHa noBefiHKa NoTepninoi 0cobu (3oKpema, ii nonepeHE CTaTeBE XKUTTH)
Ha KBanidikaLito He BNNBAE.

O6’'eKTMBHa CTOPOHA LIbOro KPUMiHANIbHOTO MPABOMOPYLUEHHSA MOJIATAE Y BUYU-
HEHHi PO3NyCHYUX Al Wopo ocobu, AKa He gocarna 16-piyHoro Biky. Po3nycHi aii ma-
I0Tb CEKCYaNIbHUI XapaKTep i CNPAMOBaHi Ha 3a0BOJNIEHHA BYHHOI 0CO0010 CTaTeBOT
npucTpacTi abo Ha 36ya>KeHHA Y NOTePNiNoi 0CO6U CTAaTEBOrO iHCTUHKTY.
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Po3nycHi gii MoxyTb 6yT1 AK Gi3MUHUMYK (HaNprIKNak, HENPUCTONHI JOTOPKaHHA [0
CTaTEBVIX OPraHiB, AKi BUKNUKalOTb CTaTeBi 30yA»KEHHSA, HABYAHHS CTaTEBUM 300YEHHAM
TOLLO), TaK i iIHTENeKTYanbHUMU (HAaNPUKIAg, LUHIYHI PO3MOBU 3 MOTEPNINO 0cob0t0 Ha
CeKCyanbHi TeMU, O3HAVNOMIIEHHS AUTUHM i3 TOpPHOrpadiyHMKN 306paxkeHHAMMY, Bigeo-
dinbMamu TOLLO).

3a KOHCTPYKLi€ 06'EKTUBHOI CTOPOHM po36eLleHHA HEMOBHOMITHIX € KPUMiHasb-
HUM NPaBONOPYLUEHHAM 3 GOPMaNbHVIM CKIAaAoOM, TOMY BBaXAETbCA 3aKiHUEHUM 3
MOMEHTY BUMHEHHA PO3MYCHUX Ail.

Cy6’ekTBHa cTOpoOHa. lNpAMUIA yMUCeN CTOCOBHO BUMHEHHA PO3MYCHMX Ail.
Lopo Biky noTepninoi ocobu, To BUHHa 0coba MoXe AOCTOBIPHO 3HATW abo mpuny-
CKaTw, WO Taka ocoba He gocsrna 16 pokis, abo NoBuHHa H6yna i Morna ue ycsigomio-
BaTu.

Cy6’eKTOM KpMMiHaNIbHOIO MPaBOMOPYLUEHHA MOXe 6y TV 0coba AK YONOBIYOI, TaK
i >)KiHOYOI CTaTi, AKa gocAarna 16 pokis..

Y yactuHi 2 ¢T. 156 KK BcTaHOBNEHa BignoBiaanbHiCTb 3a HAABHOCTI Taknx 006CTa-
BVH, WO OOTAXKYIOTb BiANOBIAaNbHICTb:

1) BUMHEHHSA PO3MYCHUX Al WO4O0 ManoniTHboI 0coby,

2) AKWO TaKi Ail BUMHEHI uneHaMu CiM'T unM 6NM3bKUMKU poanyaMun (aHanoriyHo
cT. 155 KK), ocoboto, Ha AKy nokafeHo 000B's3KM LWOA0 BUXOBaHHSA noTepninoro abo
NiKAyBaHHA MPO HbOTO.
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PO3A11 5. KPUMIHAJIbHI MPABOMNOPYLUEHHA
MPOTU BJIACHOCTI

1.3aranbHa xapakTepuCcTUKa i BUAM KPUMiHaNbHKX NPaBoONopYyLUEeHb NPOTU BAACHOCTI.

2. Kpagixka.

3. [pabix.

4, Po36ii.

5. BumaraHHs.

6. Waxpanctso.

7. MNpurBRacHeHHs, po3TpaTa MaiHa abo 3aBOMOAIHHA HAM LLIAXOM 3/T0BXKMBaHHSA
CNy>K60BUM CTaHOBULLEM.

8. 3anofiaHHA MaHOBOI LIKOAW LWAAXOM 06MaHy abo 3M10BX1BAHHSA JOBIPOI.

9. He3akoHHe npuBnacHeHHsA 0co60t0 3HaMAEeHOro abo Yyoro mMalHa, LWo B1nag-
KOBO OMUHWNOCA Y Hel.

10. YMUCHe 3HULLEHHA ab0 NOLKOAMKEHHA MaliHa.

11. Morpo3a 3HULWEeHHA MalHa.

12. HeobepexkHe 3HULLEeHHSI b0 NMOLLIKOAKEHHA MaliHa.

13. MNopyLweHHs 060B'sA3KIB LLOJO OXOPOHY MalHa.

14. NpuabaHHA, OTPUMaHHSA, 36epiraHHs ym 30y T MallHa, OAeP>KaHOro KpUMiHasb-
HO MPOTUNPABHNM LLSIAXOM.

5.1. 3aranbHa xapakTepucTuKa i BUgu KpMMiHalbHUX NpaBonopyLleHb Npo-
TN BNACHOCTI.

Y npaBoBin nitepaTypi NPUNHATO PO3PIi3HATY BNACHICTb AK EKOHOMIUYHY KaTeropito
i BMACHICTb AK KaTeropito opuanyHy.

BracHicTb AK eKOHOMIYHa KaTeropisa — Le icTopuyHO 0bymoBnieHa popma npusnac-
HeHHs mMaTepianbHUX 651ar, y AKil BUPaXXeHi BiZHOCUHN MiX NlogbMU Ta X KONEKTUBA-
MW y npoLeci BUPOOHMLITBA, PO3MOAiNY Lmx 6nar Ta 06miHy HUMMW.

EKOHOMIYHe NprBNAaCcHEHHA MOXe OyTY NPUBATHMUM, KONEKTUBHUM i AepP>KaBHUM.
MpuBaTHe NpMBNAacHEHHA MaTepianbHKX 6nar Moxe 6yTn HacnigKoMm:

1) TPYAOBOI AiANBHOCTI y CyCcMinbHOMY BUPOOHMLTBI;

2) TPY#OBOI [iANbHOCTI Ha BAACHUX, NIANPUEMHNLBKMX Y/ OPEHAHMX BUPOOHU-
uTBax, y GepmepcbKmnx rocnogapcreax;

3) yyacTi y po3noginbumx Ta 06MiHHUX BigHOCKHAX (Pi3Hi JOroBOpPY TOLLO);

4) Bunnat i3 couianbHnx GoHAIB CNOXKMBAHHSA (NeHCii, Aep>kaBHa AOMNoOMora, CTu-
neHaii Towwo).

EKOHOMIYHe geprKaBHE Ta KONEKTUBHE MPUBMIACHEHHA MaTepianbHVX 6nar 3ginc-
HIOETbCA LUIAXOM:

1) BUPOOHMYOI fisNIbHOCTI TPYAOBMX KONEKTMBIB Y/ BCbOTO HAPOAY;

2) pO3MOAINoM i Nepepo3noAiNomM MmaTepianbHVX Gar WASXOM, AK NPaBUIo, LOro-
BOpIB Y cdepi BHYTPILIHbOrO i 30BHILUIHBOTO TOBapoo6iry;

3) nogaTtKy 3 NigNPUEMCTB, OpPraHi3auill i OKpeMux rpoMagsAH Ta iHWKX 060B'A3KO-
BUX MnaTexis.

PeanbHe 3[iCHEHHA KOXHOI i3 MepeniyeHnx eKOHOMIYHMX KaTeropin npusnac-
HEeHHA 3HaXOAUTb CBOE BUPAXKEHHA y TPbOX GpOpPMax BNACHOCTI: MPUBATHIN, KONEKTUB-
Hi | fepaBHin.
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OTXe, BNacCHICTb fIK eKOHOMiUHa KaTeropia nepefbayae icHyBaHHA Blagy Bnac-
HWKa, WO A€ NOMY MOXIMBICTb BUKOPUCTATU HaNleXHe NOMY MalHO Ha BflaCHUIA
po3cyg i B CBOIX iHTepecax. Bnaga BnacHuKa — ue 3akoHOJaBuye BU3HAHHA 3@ HUM
npaBa BMACHOCTI Ha BOJIOAIHHA, KOPUCTYBAHHA Ta PO3MNOPALXEHHA HaneXHUm
NOMYy MaiHOM.

ExoHOMiuHi BiHOCMHM BnacHOCTI — Lie 3abe3neyeHa CycninbCTBOM i fEPXKaBOIO
MOX/INBICTb BONOAITA, KOPUCTYBATUCA | PO3NOPAAXKATUCA NPpeaMeTamu BNaCHOCTI.

CycninbHa CyTHICTb BifJHOCUH BNACHOCTI MOMIAra€ B TOMY, WO BAACHUK Ma€E MOX-
NBICTb BONOAITW, KOPUCTYBATUCA | PO3NOPAAXKATUCA HANIEXHUM NOMY MaHOM, a BCi
iHLWI YneHn cycninbCTBa 3060B'A3aHI He NepeLLKOAXKaT NOMY Y NOr0 MOXINBOCTSAX,
He pynHyBaTh iX. Came TOMy AepaBa 3aKpirnloe eKOHOMIYHI BifHOCUHW BAACHOCTI
NpaBoOBUMY HOPMaMU — 3a60POHaMU, FONTOBHOIO 3 AKUX € HOPMa-3aMnoBifb «He yKpa-
an». OXOpOHIOBaHi 3aKOHOM MOXIMBOCTI BAIAaCHMKa BONOAITY, KOPUCTYBATUCA i pO3-
nopAaXKaTNCA HANTEXHVM NOMY MaHOM i € 06'€EKTOM NOCAraHb 3/104MHIB NPOTY BRac-
HOCTI. Ha Ui MOXNMBOCTI BNacHMKa NOCAralTb BCi KPUMiHaNbHI NpaBoMnopyLleHHsA
NPOTY BNACHOCTI, HA YacC Y/ Ha3aBXaW PYyNHYUN (MOLIKOZXKYy0UN) iX.

CycninbHa CyTHICTb i WKIAANBICTb KPUMiIHaNbHMX NPaBONOpYLLEeHb NPOTX BAAaCHO-
CTi NONAra€ B TOMy, WO BOHW PYNHYIOTb, MOLWKOMXKYIOTb Y/ 30BCIM 3HUMLLYIOTb (aHy-
JIIOI0Tb) €KOHOMIYHi BigHOCMHM BRACHOCTI, M036aBAAOTb BMlAaCHMKA MOXXVBOCTEN
BONOAITN, KOPUCTYBATUCA | pO3NOPALMKATACA CBOIM MallHOM. K NpY BUKPAAEHHI Tak
i MPW 3HULLEHHI MalHa (rpoLuen, LiHHMX NanepiB) BAACHMK Ha Yac Y/ Ha3aBXau BTpa-
YaE CBOI MOXNMBOCTI BONOZITU, KOPUCTYBATUCA Y/ PO3NOPALAKATUCA BUKPALEHUM UK
3HULLEHNM.

[0nOBHE B EKOHOMIYHUX BifHOCKMHAX BMIACHOCTI — Lie HAaNIeXHICTb NeBHOro ¢doHay
MaliHa (41 NeBHOI peYi) KOHKPETHI 0cOo6i. HaneXXHicTb MaliHa 3aKpinitoe NaHyBaHHSA
BMIaCHMKa Haj piuvto (peyamm), Lo BMMarae Bif BCiX iHWMX 0Ci6 JOTPMaHHS i He no-
pyLYBaHHA LbOro NaHyBaHHA, He 3aNOAil0BaHHA NOMY LUKOAWN B BONIOAIHHI, KOPUCTY-
BaHHI i po3nopagXeHHi Noro maHom. [NpaBo BAACHOCTI NuLLe IOPUANYHO 3aKPIntoe
L0 CyCNinbHY HaNeXHiCTb peyen i OXOPOHSAE (3axuLac) ii. ToMmy NnpaBo BNACHOCTI AK
JepXaBHO-NpaBoBa GopMa 3aKpinjeHHA eKOHOMIYHMX BIAHOCKMH BNACHOCTI 3/104un-
HOM He MOLWKOAXYETbCA. KpuMiHanbHi NpaBonopyLleHHA NpoTX BAACHOCTI npasa
BNACHOCTI He MOPYLUYIOTb | HE PYNHYIOTb, HE 3HULLYIOTb.

MpaBo BNAacHOCTI He MOXe OyTY Hi BUKPaOEeHUM, Hi 3HMLLEHNM. BnacHuK 3aBxan
Ma€ NPaBo BMMaraTy MOBEPHEHHA NNOMY BUKPAAEHOro B HbOro ManHa. BnacHuK 3aBx-
[V MA€ NpaBo Ha BYKPaAeHe MaliHO, TOOTO MPaBO BNACHOCTI 3a/IMWAETLCA LinvM i He
YW KOAMKEHUM.

MpaBo BnacHOCTI — e He nuLle prgMYHA HOpMa cama Nno cobi, a HoOpma NpPaBo-
BiAHOCVH MiXK TIOAbMU 3 NPUBOAY MalHa.

TakvM UMHOM, pOAOBUM 06’€EKTOM KprMiHAIbHUX MPABOMOPYLIEHb NPOTY BlAC-
HOCTI € CyCNiNbHi BiZHOCNHW BMACHOCTI, O OXOPOHAKTbCA KPUMiIHANIbHUM 3aKOHOM,
AK YaCTMHA €KOHOMIYHMX BiGHOCKH, AK OCHOBa EKOHOMIUHOT cuctemu gep»asu. lOpu-
OVNYHVIM BUPAXKXEHHAM BifJHOCKH BTACHOCTI € NPaBO BAACHOCTI, AKE BifMOBIAHO A0 CTa-
Ten 316, 317 LIK YKpaiHn € npaBoM BnacHMKa Ha BONIOAIHHA, KOPUCTYBAHHA Ta pO3Mo-
pAOXKaHHA CBOIM MallHOM 3a CBOEIO BOJIEIO HE3AJIEXKHO Bifl BOAI iHWNX OCi6.

Ha nigcTaBi ctaten 324-327 LIK cy6’ekTamu npaBa BlaCHOCTI BUCTYMNaloOTb HAPOA
YKpaiHu, ¢pi3nyHi Ta topuandHi ocobu, fepKaBa, TepuTopiasibHi FpomMaau.
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Cratta 13 KoHctutyuii YKpaiHu nporonoLye piBHICTb ycix cy6’ekTiB npaBa Bnac-
HOCTi Nepef 3akOHOM i 3abe3MneyeHHs 3aX1CTY iX NpaB Aep>kaBoto. Tomy KprMiHanbHe
3aKOHOABCTBO TAaKOX OXOPOHAE NpaBa BCiX Cy6'eKTIB BNACHOCTI.

Heb6e3neyHicTb KpUMiHaNbHMX NPaBOMOpPYLLUEHb NPOTY BAACHOCTI, BaXNMBICTb i
OXOPOHU KPUMiHaNIbHO-NPABOBMMU 3aCO6aMM BU3HAYAETLCA TUM, LLIO BOHA € HaNBaX-
NVBILIOKO COLiafIbHOK LiHHICTIO: HOpMasibHe YHKLiOHYBaHHS BifHOCWH BIACHOCTI
3abe3neuye CcTabinbHICTb BCiEl EKOHOMIYHOT CUCTEMU, NiABULLEHHA PiBHA O6pOobYTY
Hapogy.

BupgoBumMum 06’eKTamm KpriMiHaNIbHUX MPABOMOPYLIEHb NPOTY BAACHOCTI € Ti Cy-
CMiNbHI BIiGHOCUHM BRACHOCTI, HA AKi MOCAralTb OKPEMI, KOHKPETHI BUAN NOCAraHb
— KpagixKu, rpabexi, po360i Ta iHLwi.

Be3snocepeaHiMm 06’€KTOM KpUMiHANbHMX NPABOMNOPYLIEHb NPOTW BAACHOCTI €
BIACHICTb OKpemoi 0cobu (di3nyHOT un topranyHoi).

Ocob6nvBe 3HayeHHA Ans LUX KPUMiHAbHMX MPaBOMoOpyLleHb Ma€E ix npedmem.
Hum € npuBaTHe, fep>kaBHe Ta KOMyHasibHe MAlHO, AKe Ma€ NeBHi 000B'A3KOBI O3HAKM:

1) loprAMYHA — NPABO Ha MAMHO HANEXWTb MEBHOMY BNaCcHUKY abo 0cobi, AKil
BOHO Ha 3aKOHHIN MigcTaBi BBipeHO, 3HaxXoauTbCA Y 1i BidaHHI UM nig il OXOpOHOoKo —
ANA BUHHOTO MaHO € YyXUM;

2) eKOHOMIYHa — MaHO MA€ CTaHOBUTU MaTepianbHy LiHHICTb, MaTX NEBHY BapTiCTb.
IHOAI L0 03HaKy Ha31BaloTb COLiafibHO, OCKiNIbKM BOHA O3HAYaE, WO Y MariHO BKaje-
Ha npaua nognHu. LIiHHICTb, BapTiCTb MaliHa came i BUMIPIOETbCA Li€l0 MpavLeto;

3) diznyHa - Le npeameTH, pedi, AKi MOXHa BUYYUTU, MPUBMACHUTHY, CMIOXKUTH, NO-
LWKOANTM, 3HULLNTY TOLLO.

MpepmeToM KpyMiHaNbHMX NPaBONOPYLEeHb NPOTU BNACHOCTI MOXKYTb 6yTh Ta-
KOX rpoLLi, UiHHi nanepwu, OKYMEHTW, AKi € eKBiBafIeHTOM BapTOCTi.

He € npegmeTtamu KprMiHanbHMUX NPaBONoOpYLUEeHb NPOTU BAACHOCTI Taki, WO ne-
pebyBatoTb Y NPMPOAHOMY CTaHi: JliC Ha KOpeHi, prba Ta iHWi BOAsAHI TBapWHW B Npu-
poAHMX BOQOMMAX, 3Bipi y fici ToLwo. Ix He3aKOHHe 3HULLEHHS, NOLIKOAXKEHHSA, BUMOB
HanexaTtb 10 KpUMiHaNbHUX NPaBONOPYLUEHb NPOTU AOBKINNA (cTaTTi 246, 248 i 249
KK). Ane ui npegmeTn CTaloTb NMPegMETOM KPUMiHAIbHUX MPaBOMOpYLLEeHb NPOTH
BIACHOCTI, AKLLO BOHM BXe BUJTyU€EHi 3 MPUPOAHOro CTaHy npaueto nogrHn abo Bu-
POLLYIOTbCA NIOANHOIO B CeLianbHUX PO3MNAigHMKaX, CTaBKaxX TOLLO.

He € npegmeTamn KpuMiHasibHUX NPaBOMNOPYLUEHb NPOTH BAACHOCTI BOrHEeMNasb-
Ha 36pos, 601oBI Npunacy, BUOYXOBi peYOBMHU, PafioakTUBHI MaTepianu (cTaTTi 262,
263, 265 KK); HapKOT1YHi 3ac06u, NCUXOTPOMNHI PEYOBMHMU, IX aHANOTU Ta MPEKYpPCcopm
(cT. 312 Ta iH.); BilcbkoBe ManHo (cTaTTi 410, 411 KK Ta iH.), AKi BHaCcNigoK CBOIX 0CO-
6nmnBKX (Hebe3neyHNx) BNaCTUBOCTEN BiiHECEHI [0 NPeAMETIB KpMMiHaNbHMX NPaBo-
nopyLleHb NPOTU FTPOMAaACHKOT 6e3neku, 30opoB’a Ntogen.

He € npegmeTamn KprMiHabHMX NPaBOMOPYLUEHb MPOTY BIACHOCTI 00'€KTY iHTe-
NeKTyanbHOI Ta MPOMUCIOBOT BNAacHOCTI (cTaTTi 176, 177 KK) ToLwo.

Kpim maiiHa, y geaknx KprmiHanbH/X NPaBonNoOpYLEeHHAX NPOTY BAaCHOCTI npen-
MeTOM MOXYTb 6YTM MpPaBO Ha MaMHO, a TaKOX Aii MaiHOBOro xapakTepy. Lle Taki
KprMiHanbHi NpaBonopyLleHHA AK BUMaraHHa (cT. 189) Ta waxparnctso (cT. 190).

Cneundika o6’ekTa i NpegMeTa KPUMIHANbHYIX NMPaBOMNOPYLUEHb NPOTU BIACHOCTI
BM3HAYaE€ i 3aranbHi 00'€KTVBHI Ta CYy6'€KTUBHI O3HaKM LUX KPUMiHANbHVX NPaBono-
pyLleHb.
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1. MamHo - maTepianbHi pevi, CTBOPeHi NpaLeto nofen and 3af0BONIEHHA MaTepi-
anbHUX | KyNbTYPHUX NOTPED, WO MatoTb BapTICTb i LiHy. MallHO NoAiNAeTbCA Ha: py-
XOMe MavHO (MPOAYKTY XapyuyBaHHA, OAAT, KHUMU, LiIHHOCTI TOLLO) Ta HEPyXOMe MaliHO
(Dim, 3emenbHa JinAHKa, AepeBo B Cagy TOLLO).

2. Mpowi — HauioHanbHa i iHo3eMHa BantoTa, WO 3HAXOAUTbCS B OOIroBi, a TakoX
iHLWa BasltoTa i BANIOTHI LLiHHOCTI;

3. LinHi nanepw - o6nirauii, yekn, ceptndikatn, BeKceni, akuii Towo.

Y peaknx KpuMiHanbHUX NPaBOMOPYLUEHHAX NPOTU BAACHOCTI NpeaMeTOM MOoKe
6yTV NpaBo Ha MalHO (MPaBO Ha CNAALMHY, HA YAaCTKY B NigNPUEMHULbBKIN AiafibHO-
CTi TOWWO), @ TAaKOX Aii MAaHOBOIO XapakTepy (BUMKOHAHHA MEBHUX POBIT UM HaJaHHA
NeBHUX NOCnyr).

3 06'€eKTUBHOI CTOPOHU NepeBarkHa OiNbLLICTb 3 HVX BU3HAUEHi 3aKOHOAABLIEM AK
KpVMiHanbHi NPaBOMNOpPYLUEHHA 3 MaTepiaNbHUM CKMagoM: iX 060B'A3KOBOI O3HAKOLD
€ CMPUUYUHEHHSA CYCNiNbHO Hebe3neyHrX HacNigKiB y BUMMALI MaTepianbHOI LWKOAN B
NeBHOMY PO3Mipi BigHOCMHAM BNacHOCTI. TOMy 3aKiHYUEHVMW BOHM € 3 MOMEHTY Ha-
CTaHHA uiel wkoan. OgHak aAna 3akiHYeHHA TakuX KPpUMiHanbHUX NPaBoONoOpYLIEeHb AK
po306ii1, BUMaraHHs, NOrpo3a 3HULEHHAM MaliHa He NOTPIOHO GaKTUUYHOrO HaCTaHHA
wKkoaw (Le TaK 3BaHi yCiueHi cKnagu KpUmiHanbHUX MPaBOMOpPYLUEHb).

I3 cy6’eKTMBHOI CTOPOHM OiNbLWICTb KPUMiHaNIbHUX MPABOMOPYLEHb MPOTH
BIACHOCTi XapaKTepusyTbCa NPSMUM YMUCTIOM, NPY SKOMY 0coba YCBIAOMITIOE, WO
MOCAra€e Ha YyXy BNaCHICTb, Ha AKY BOHA He MA€ MpaBa, nepenbayae CNpUYMHEHHA
MaTepianbHOI WKOAM | NparHe Lboro, OAHOYACHO 6akaloumn BNACHOMO HE3AKOHHOTO
36araueHHs. NeBHi 0CO6GNMMBOCTI Cy6'EKTMBHOI CTOPOHN MalOTb KPMMiHANbHI MpaBo-
MopyLleHHs, nepefbayeHi ctattamm 194, 196, 197 KK.

3a pAQOM 3aranbHMX O3HaK, WO XapaKTepusyTb KpUMiHaNbHi NpaBonopyLleHHsA
NPOTW BNIACHOCTI, BOHM iCTOTHO PO3PI3HATLCS MiX COOOI0 3a XapPaKTEPOM AisiHHSA,
CNocoboMm iX BUMHEHHSA, MOTVMBaMU Ta MeTol. Came Le JAa€ MOXNUBICTb Knacudiky-
BaTu iX Ha pi3Hi rpynu, nobyaysaTu ix cuctemy. Tak, 3a HaABHOCTI AK 060B'A3KOBUX
O3HaK KOPUCANBUX MOTUBY Ta METU KPUMiHaIbHi NpaBoONopyLUEHHA NPOTN BAACHOCTI
NnojinATbCA Ha KOPUCAMBI | HEKOPUCNBI.

Kopucnuei KpyumiHanbHi npaBoONoOpYLUEHHS, Y CBOIO Yepry, 3a XxapakTepom fi-
AHHA, 32 CNOCOOOM iX BUMHEHHA MOXYTb OyTW NofineHi Ha KpUMiHanbHi NpaBonopy-
LIeHHA:

noB’si3aHi 3 HE3aKOHHUM OOEPTaHHAM YY>KOro MaHa Ha KOPUCTb BMHHOIO abo
iHWKX oci6: Kpagipkka (cT. 185 KK), rpabix (cT. 186 KK), po36in (cT. 187 KK), BMaraHHsA
(cT. 189 KK), waxpancteo (cT. 190 KK); npuBnacHeHHs, po3TpaTta MaliHa abo 3aBoso-
LiHHA HUM LUAXOM 3/I0BXUBAHHA CNy»k00B1M cTaHoBULweM (cT. 191 KK). XapakTepHu-
MW O3HaKaMU LX 3/I0UMHIB € HAaABHICTb KOPUCINBMX MOTUBIB Ta METW — 3aBONOAITH
MaliHOM LUSIAXOM MPOTUMPABHOIO BUTYYEHHS MOrO 3 BOJIOAIHHA MPMBATHOI 0coby,
KonekTuBy abo fepKaBu.

He MOB'A3aHi 3 HE3aKOHHVM 00epPTaHHAM UY>KOro MaliHa Ha KOPWUCTb BMHHOIO
a60 iHWKX ocib (3anofiAHHA BNAaCHNKOBI MaliHOBOT LWKOAM): 06MaH abo 3N0BXKMBaH-
Ha pogipoto (cT. 192 KK); npuBnacHeHHA 0co60t0 3HaAEeHOro abo Yy»oro MarHa,
O BUMAAKOBO onuHuioca y Hel (cT. 193 KK), nprnabaHHa oTpumaHHs, 36epiraHHA un
36yT MaliHa, ofep»aHoro KpUMiHanbHO NpoTunpaBHUM whsxom (cT. 198 KK). Lli kpu-
MiHanbHi NPaBOMOPYLUEHHSA WOAO MOTUBY IX BUMHEHHA TOTOXKHI NPaBOMNOPYLUEHHAM
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NPOTU BNACHOCTI NepLoi rpynu (To6To BUMHAKTLCA 3 KOPUCHUX MOTMBIB), ane Ha Bia-
MiHy Bifl HNX CMPUYMHEHA LMK 3/104MHaMK MallHOBaA LLKOAA HEe MOB’A3aHa 3 BUyYeH-
HAM CaMOro MaliHa i3 BONOAiHHA 0cobu, KonekTuay abo aeprkaBu.

Hekopucnusi nocsiraHHA Ha BACHICTb BKJIOYAOTb YMUCHE 3HKLLEHHA abo Mno-
LUKOAPKEeHHS MaliHa (cT. 194 KK), norpo3sa 3HuweHHsa MaiHa (cT. 195 KK), HeobepexxHe
3HULLEHHSA abo NOLWKOAXEHHSA MaiiHa (cT. 196 KK), nopyLleHHsa 060B'A3KiB LWoJo 0Xo-
poHM MaiHa (cT. 197 KK). BunHeHHsA Lunx npaBonopyLueHb He NOB’A3aHe 3 KOPUCIMBU-
MW MOTVBaMM Ta METOIO — 3aBOJNOZITY YYXKMM MAaHOM. 3HULLEHHA ab0 NOLIKOLKEHHS
MarHa 3 KOPUCINBUX MOTUBIB 3 METOIO BMKPaAEHHA YaCTKN Takoro mariHa yTBOPIOE
CYKYMHICTb KpMMiHaNbHMX NPaBONOpPYLLEHb — MOLWKOKEHHA MalHa | pOo3KpadaHHA.

Cy6’eKTOM TaKMX KPUMiHaNbHKX MPABOMNOPYLIEHb NPOTY BAACHOCTI, SIK LWaxpan-
CTBO, MPUBJIACHEHHS, PO3TPaTa, PO3KPAZAHHA LWIAXOM 3/TOBXMUBAHHA CIY>KOOBUM
CTAHOBWULLEM, 3aMOAIAHHA MaHOBOT LUKOAW WAAXOM 0OMaHy abo 3/10BXMBaHHA [O-
Bip'AM, MOXe 6yTn 0C006a, WO Ha MOMEHT iX BUMHEHHSA focsarna 16 pokis. Cy6'ekTom
Kpagixku, rpabexy, po36oio, BUMaraHHs, a TakoX YMUCHOMO 3HULLEHHA abo MoLIKo-
IKEeHHA MaiHa, WO CPUYMHUIO TAXKKI HacNigKky (YacTuHm 2 cT. 194) moxke 6yt oco-
0a, sIKa 4OCArNa Ha MOMEHT BUMHEHHSA 14 POKiB.

5.2. Kpagixka (cT. 185 KK).

KpagixkKa — TaEMHe BMKpPadeHHA Yy>Koro MarnHa. BukpageHHs BBaXKa€TbCA TaEM-
HUM, KOJI BOHO BUMHSETBLCA 3a BiACYyTHOCTI 0COOW, Y BifaHHi Um Nig OXOPOHO SKOT
3HaXOAMNOCA MAHO, WO BUKPAZLAETLCA, ab0 Y NPUCYTHOCTI Takoi ocobwu, ane Heno-
MITHO OJ1A Hel, a TaKOX Yy NPUCYTHOCTI CTOPOHHIX OCib, AKi He ycBiZOMNOTL daKkTy
pO3KpaZlaHHA MarHa i He MOXYTb JaTu MOMY HaNeKHOI OUiHKM (MCUXIYHO XBOPUX,
ManoniTHix). BUKpaZleHHA € TaEMHMM i B pa3i, KON BOHO BUMHAETLCA Y NMPUCYTHOCTI
ocobu, AKin JOPYYEHO MaHO, ane BOHa nepebyBa€ B CTaHi, WO BUKIIOUYAE MOXKIN-
BiCTb YCBifOMJIEHHA 3HAUEHHA TOrO, WO BifbyBaETbCA (COH, HEMPUTOMHICTb, CUNTbHE
cn'AHIHHA TOLWO).

lfonoBHa 03HaKa KpaAiKKM - Lie TAEMHMIA CNoCi6 po3KpaaHHA Yy»Koro maii-
Ha. Ta€EMHO - 3HaYNTb HEMOMITHO:

1) AnsA BnacHuKa, Bosiogapa abo oXopoHLA — B iX BiACYTHICTb, UM i B iX MPUCYTHO-
CTi, ane Konn BOHW He MOMiYaloTb UM He YCBigOMIII0Tb GaKTy po3KpagaHHA (B cuny
pi3HNX 0O6CTaBMH);

2) pnA TpeTix 0cib (CTOPOHHIX), AKi He MOMIYalOTb BUKPaAeHHs abo He ycBigomto-
l0Tb CYTi TOTO, IO BifOYyBa€ETHLCA.

Po3kpagaHHA BU3HAETbCA TAEMHIMM i TOAI, KON BOHO CMOCTEPIra€TbCA i yCBIJOMIIO-
€TbCA CMiBYYACHUKaMM i 0COBaMK, MPUYETHNMM 1A 3/T0UUHY.

Ha npakTuui BUHMKAE NUTAHHA: AK BU3HAUYNTX — TAEMHUN UM BIGKPUTUIA XapaKTep
Ma€ PO3KpaJaHHA YyXOoro mMarHa i Tofi, KONy BOHO BUMHAETbCA B MPUCYTHOCTI CTO-
POHHIX 0Cib (AKi He € Hi maTepianbHO BigNoOBigaNbHUMK 0CO0AMU, Hi OXOPOHLISIMU
MaliHa, Hi ocobamu, Lo BUKOPUCTOBYIOTb MO0 AnA poboTu Towwo). Taki po3kpagaHHsA
TPanaAlTbCA Ha 6araTbox BUPOOHMLTBAX — KOHAUTEPCHKOI, ropinyaHoi, m’aco-Mo-
NOYHOT MPOMUCIOBOCTI i T. iH. — B MPUCYTHOCTI criBnpaLiBHMKIB 3a poboToto, AKi 6a-
yaTb i YCBIQOMIIIOIOTb, BMKPAZaHHSA, WO BifOYyBAETbCA PO3KPaAAHHS, Le X PO3yMi€ i
BVHHa ocoba.

3a TakMMKM 06CTaBMHAMM PO3KPaAaHHs BU3HAETHCA TAEMHVIM Yl BiGKPUTVM 3a1eX-
HO Bif OLIHK/ BUHHUM NOMAAY NPUCYTHIX Ha MOro NoBeAiHKY. AKLLO BMHHNN BBaXaE
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a60 6e3CyMHIBHO 3HaE€, WO NPUCYTHI NPY LibOMY CXBatoOTb MOro Al Y NPYHANMHI
6anpgyrke CTaBNATbCA 4O HUX, TO PO3KPaAaHHA BU3HAETbCA TAEMHUM. FKLLO X BMHHA
ocoba He 3Ha€ AK OLiHIOITb MPUCYTHI NOro Ail, a TUM Ginblue KoY 3HAE, WO NPUCYTHI
He CXBantoloTh IX i BCE X Taky YNHUTb PO3KPafaHHA, TO BOHO BM3HAETbCA BiAKPUTUM.

Po3kpagaHHA BU3HAETbCA TAEMHUM i TOAi, KOS BOHO BUMHAETbCA B MPUCYTHOCTI
6ynb-sAKMX 0Cib, AKi He YCBIAOMIIOIOTE GaKT BMKPALEHHA Yepe3 ManonitcTeo (4o 5-6
NITHBOTO BiKY), XBOPOONMBICTb, a0 B cMAy iHWMX 0COGNMBUX O6CTABUH.

Mpwu BigMeXKyBaHHA Kpafi>KKu Bif rpabexy, HaneXXmTb BUXOAUTU i3 HaNPaBieHoCTi
YMUCITY BUHHOT 0COOU | faHNX NPO Te, Ym YCBIfOMIOBaNV NoTepninuii abo iHwi ocobu
XapaKTep BUMHIOBAHVX BUHHMM i, B 3B'A3KY 3 UMM BUKpPafaHHA HaneXxuTb Keasnidi-
KyBaTu AK KPaZiXKKy He nuLie ToAi, KON BOHO 34iNCHIOETbCA Y BIACYTHOCTI noTepnino-
ro um iHWKX oci6, ane i Todi, KON BOHO BiAOYBA€ETLCA Y iIX MPUCYTHOCTI 3@ YMOBM, LLO
BMHHa 0coba He 3HAE MPO Lie UM BBAXKAE, WO POOUTb HE HEMOMITHO /1S HUX, @ TAKOX
TOZi, KON NOTEPNINWIA UM iHWI 0cObM He YCBIAOMIOTb (B CUY CM'AHIHHA, ManoniT-
CTBa TOLLO) PpaKTy NPOTMMNPABHOIO BUyYEHHA MaliHa.

BupiwanbHM ana BigMeKyBaHHA TAEMHOTO i BiAKPUTOro pPo3KpajaHHA € cyb'ek-
TUBHMI GAKTOP — AYMKA, MipKYBaHHA BUHHOI 0CObW, Ti OLliHKA BM3HAUYEHHA MPUCYTHI-
MU NOro Jin. Tomy, AKLWO BUHHWIA CYMAIHHO NOMUAABCA, WO YNHEHE HUM BUKPafaHHA
abo0 HixTo He crnocTepirag, abo Ti, XTO CNocTepiratoTb NOro Aii He Po3yMitoTb TOrO, Lo
LicHo BigbyBaeTbCs, TOOTO He YCBIOMIIOITE GaKTy BUKPALEHHS, TO BOHO BU3HAETb-
CA TAEMHUM HaBiTb TOAi, KONU B AiINCHOCTI Ail BUHHOrO XTOCb CNOCTepiras i po3ymis —
BUMHIOETbCS BUKPaaHHS. | HaBNaKu, SIKWO PO3KpaaHHs HiIXTO He 6auuB, ane BUHHWIA
3-3a AKMXOCb 0OCTaBWNH BBaXKaB, L0 NOro Al XTOCb CNoCTepira€, TO6To NOXOAWB 3 TOrO,
O BiH BUMHAE BUKPaZAHHA B MPUCYTHOCTI CTOPOHHIX, AKMX BiH He 3HAE i He 3HaE iX
OLHKM CBOIX dil, TO B TaKNX BMMNafKax BUKPagaHHA BU3HAETbCA BiAKPUTUM.

3 ycboro HaBefieHOro Tpeba 3pobrT BUCHOBOK — FOfTIOBHA PI3HULA MiXK TAEMHMM Ta
BIAKPUTUM BUKPAZEHHAM B TOMY, LLO NPV BIAKPUTOMY BUKPAaAEHHI BUHHUIN JONAa€E Ncu-
XiYHy nepeLkoay, NCUXiYHMIN 6ap’ep, AOKNAZAE 3HAYHI BONbOBI 3yCUIns 4N Toro, Wwob
X nogonaTu, po3ymitouu, Lo NOro Al yCBIJOMIIIOI0Tb, PO3YMIlOTb | MOMKNMBO OCYAXYIOTb
NPUCYTHI NPV LbOMY 0CO6Y (BNAaCHMKM, BONIOAAPI, OXOPOHLL, CTOPOHHI). Taka ncrxiyHa
nepeLukoma, 6ap’ep BUHMKAE i TOA, KONW B AiCHOCTI paKTy BUKPagaHHA HIXTO He ba-
UnTb, HE CMOCTEPIraE, aie BUHHUIA, CYMAIIHHO MOMUIAIOUYNCD, BBAXKAE, LLO Oro 6auaTb,
CNOCTepIratoTb i B KOXHY MUTb MOXKYTb 3aTPMMaTK, NOKAMKATK MiAiLito, NOTiM BMi3HATK
nNpv NpoBeAeHHI cnigumx gin Towo. MNpu TaEMHOMY BMKpPageHHi Takoi NCUXiYHOI nepe-
LIKOAW HE BUHUKAE.

OTXKe, TAEMHVM BU3HAETbCA PO3KPaAaHHA, NP BUNHEHHI AKOrO BUHHUN BMEBHeE-
HWUW B TOMY, LLIO OTO Ail HIXTO He CcnocTepirag, He 6aunTb, He YCBIZOMIIIOE daKTy BU-
KpagaHHs, a MPUCYTHI NP LibOMY CTOPOHHI 0CO0OM He 3acyapKytoTb noro fii abo cTas-
NATbCA [0 HUX Bangyxe.

BukpageHHs KBanidikyeTbCs AK KpagixKKa, AKLLO BOHO Oy/o BUMHEHE 0CO60I0, fIKa
He Mania NeBHVX NpaB CTOCOBHO BUKPAAEHOro Hel MarHa, a Mana nvwe y 3B'A3KYy
3 JOPYYEHHAM MO POoOOTi UM BUKOHAHHAM Cy»K60BUX 060B'A3KIB 4OCTYN 4O MalHa,
BMroTOBNANa abo NepeBo3unia NPOAYKLit0 He 3a JOKYMEHTOB, Ha NigCTaBi skoro byna
6 HafineHa Wo/0 Hel NeBHO NPABOMOYHICTIO (HanpuKknag, KoMOaHep, BAaHTAXHUK).

Kpagixkka ManHa BW3HAETbCA 3aKiHYEHMM KPUMiIHaNbHUM MPaBONOPYLIEHHAM
3 MOMEHTY, KON BUHHA 0coba MOBHICTIO 3A4IMCHUIA YMUCEN LOAO 3aBONOAIHHSA
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MalHOM. 3aBOJIOAiIHHSA nepeabayvae Takui nepexig MaHa A0 BUHHOTO, AKUA Hadae
oMy peanbHy, xoya 6 NMOYATKOBY MOXIMBICTb PO3MNOPAAUTMCA UM KOPUCTYBATUCA
HUM — BUHECTW, 3aX0BaTW, NepeaaTu iHWm1m ocobam ToLo.

[oknagHe BM3HAY€HHA LbOro MOMEHTY Yy KOKHOMY KOHKPETHOMY BUMaAKy 3ane-
XWUTb Bif XapakTepy MaliHa, HABKONMMULIHBbOT OOCTAaHOBKM LOAO BUMHEHHSA KPagixKKy,
HasBHOCTi peanbHOI MOXITMBOCTI BUKOPUCTATX MAHO 3a 0COOUCTMM PO3CYAOM BUH-
Horo. Hanpuknag, npoTunpaBHe BUyYeHHs 3epHa nif Yac 30MpaHHA BPOXato i3 KoM-
6aiiHa, 3aBaHTa)K€HHA HIM aBTOMALLWHY | HAABHICTb MOYaTKOBOIO PyXy Bif KOMbalHa
3 BUKPAAEHUM 3€PHOM CTBOPIOE 3aKiHUEHUWI CKNaZ, 3N0UNHY KPagiKKK. AKLLO X 3epHO
BUTyY€EHE 3 e/1eBaTopa, AKNIN 3HAXOAUTbCA Ha TePUTOPIl, LLLO OXOPOHAETLCA, TO 3aBaH-
TaXKeHHA NOro B aBTOMAaLUMHY i BECb YaC PyXy MaLlIMHU 4O KOHTPOJSIbHO-NPOMYCKHOIO
NYHKTY OXOMJTETbCA NMOHATTAM — 3aMaX Ha KPagixKKy.

B ubomy BUNagKy Kpagikka Oyae BBa)KaTMUCA 3aKiHUEHUM KpUMiHafIbHMM NpaBo-
NOPYLUEHHAM 3 MOMEHTY NMPOBO3Y 3epHa yepe3 KOHTPOSbHUI NYyHKT. Konu X npa-
LiBHUK KOHTPOJIbHOIO MYHKTY 3 METOK CAPUAHHA BUKPAAEHHIO 3€pHa HaBMUCHO
NPOoNyCTUTb MALUMHY 3 3€PHOM Yepes MYHKT KOHTPOJItO, TO BiH byae Bignosigatu 3a
CNiBYyYacTb y BUNHEHHI KpafdixKKN.

Kpagixkka nepenbaya€e HaABHICTb NPAMOro YMUCAY Ha TAaEMHE 3aBOJIOLIHHA Uy-
KM MaHOM. Hamip BUHHOIO BifATM TAaEMHO MOBMHEH BifMOBIAATY NOr0 NEPEKOHAHHI0
y TOMY, WO 34iiICHIOBaHE HUM 3aBOJIOfIHHA MallHOM HEMOMITHE AfiA 0cobw, y BigaHHi
AKOI BOHO 3HaxonTbCs, abo 0cobu, AKa NOBMHHa O6yna (CTOPOX, OXOPOHELb, APYKNH-
HUK TOLLO0) ab0 Morna (OKpemMunin rpoOMagsiHVH) NePELLKOANTN 3aBONOLIHHIO MAIHOM.

5.3.Tpa6ix (cT. 186 KK).

Mpabix — Lie BigKprTe BMKPAAEHHA Yy»Oro MaliHa. BukpafeHHA BBaXKa€eTbCs Bif-
KPUTWM, AKLO BOHO BUMHAETLCA Yy NPUCYTHOCTI BlaCHUKA, 0cobu, y BifaHHi um nig
OXOPOHOI AKOI 3HAXOAUTLCA MAWMHO, | BUHHUI YCBIAOMIIIOE, WO Lii 0COOM pO3yMiloTb
CYTHICTb 1Or0 3NOUYNHHUX AiiA.

BigKpuWTVM BBaXKa€eTbCs i Take PO3KpafaHHs, AKe Oyno nomiyeHe CTOPOHHIMU OCO-
6amu i Lo 06CTaBMHY 3M104MHELb He TiNIbKW YCBIAOMIOBAB, ane i HexTyBaB Helto. [pu
BUMHEHHI rpabexy BUHHUN Ji€ BiAKPUTO, OUEBMAHO, 3yXBaJiO i CBIOMO HEXTYE Mnpu-
CYTHICTb BlacHMKa abo 0cobu, sika BOMOZi€E MAaiHOM Y/ OXOPOHSE Moro, abo CTOPOH-
Hix oci6.

Mpu BUMHEHHI rpabexy, He NOEQHAHOTO 3 HAacKMNbCTBOM (4.1 cT. 186 KK), 3noun-
Helb YHUKAE $i3NYHOro KOHTaKTY (3iTKHEHHSA) 3 BIACHUKOM 41 0CO6010, Y BifaHHi un
Mg, OXOPOHO AKOT 3HAXOAUTLCA MAHO, @ TAKOX 3 iHLWKMK ocobamu, AKi ycBigomnio-
I0Tb 3HAUYEHHS TOrO, Lo BifbyBaEeTbCS.

BuKpaneHHsA BBaXKaeTbCA BiAKPUTUM 6€3 HaCcUNbCTBA i TOAi, KONW BUHHWI i€ pan-
TOBO, BAAOUYMCb O MEBHUX 3yCUJb (HE NPUAYLLYIOUYMX BOMi MOTEPMINOro), BUpUBaoum
piv y notepninoro. AKLO » TaKi 3ycunna BUHHOMO CyrnpoBOAXKYBaNNUCb NOCAraHHAM
Ha TinecHy HeJOTOPKaHHICTb MoTepninoro, BiH 6yae Bignosigaty 3a rpabix i3 3acTocy-
BaHHAM }i3MYHOro HacunbCTBa (4. 2 cT. 186 KK).

[pabix BBaXKAETbCA 3aKIHUEHUM KPUMIHANBbHM MPABOMOPYLIEHHAM 3 MOMEHTY
3aBONOAIHHA MaMHOM. TakKnM MOMEHTOM BM3HAETbCA MOABA Y 3M0YMNHUA pPeasibHOl
MOYaTKOBOI MOXIMBOCTI PO3MOPAAUTACA BUSTYYEHUM MalHOM (BUHECTUW, nepenatu
iHWMM oco6am, MPUXoBaTy TOLLO).
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Mig HacunbCcTBOM NpY BUMHEHHI rpabexy Tpeba po3ymMiTi Take NPOTUMNpPaBHe
3aCTOCYBaHHA CUMM O NOTEPMINIOro, AKe He € HeGe3NeYHNM Ans NOro XNUTTA abo 340-
poB’a. [laHe HaCUNIbCTBO LLOAO NOTEPNINOro CYNPOBOAXKYETbCA 3aMOAIAHHAM NTErKOro
TiNECHOTO YLIKOAMXEHHS, L0 He NMPU3BENO A0 KOPOTKOYACHOIO po3nagy 340poB’a abo
KOPOTKOYaCHOI BTPaTV Npaue3faTHOCTi, CnpuynHeHHAM ¢i3ryHoro 6onto (Mpu HaHe-
CeHHi ygapiB, No60iB), 06MeXXeHHAM Yr No36aBNeHHAM BOJi TOLLO.

Mpwu 3'AacyBaHHI NWTaHHA, Y 6YNIO HACUILCTBO HEGE3NEUYHUM ANA XKUTTA abo 340-
pOB’s MOTEPMiNOro, HEOOXiAHO BMXOAWTU He TiNbKU 3 GpaKTUUHUX HACNigKiB, ane i
cnocoby oro 3actocyBaHHA. Hanpuknag, HamaraHHA 3ilUTOBXHYTU NOTepninoro 3
BAroHy NOTAra, 34yLIEeHHA WKi, cnpoba HAaHeCTV yaap BaXKKUM NPeaMEeTOM Y XUTTEBO
BaXK/IMBi OpraHu, 3aCTOCyBaHHA €NeKTPOCTPYMY, 36pOT TOLLO 3 METOK 3aBOSIOAIHHA
MaMHOM He3aneXXHo Bif TOro, 3anopfisHa WKoha 340Pp0B’to MoTepnifioro, Y Hi, NOBUH-
Hi kBanidikyBaTucs AK po36in (cT. 187 KK).

Morpo3a 3acTocyBaHHA HaCWIbCTBA MPW BUYMHEHHI rpabexy — ue NnCuxiuHui
BMJIVB Ha NOTEPMINOro 3 MeTo NPUMYCUTU OO NepefaTti MaliHo, abo noroanTUcs
Ha BUJTyYeHHA MaiiHa, abo nikeigyBaTh NpoTuaito 3 60Ky CTOPOHHIX 0cib nig Yac 3aBo-
nofiHHA MaHoOM. Takui BNAvB Ma€ OyTn peanbHUM i MiCTUTK B cO6i Hebe3neky anA
noTtepninoro. Morposa moe 6yTu BMpaXKeHa CIIOBECHO, XEeCTUKYNALE, AeMOHCTPa-
Li€to 6yab-AKNX NPeaMeTiB AN BUMHEHHA HAaCUNIbCTBA.

BupileHHA nTaHHA NPO CTYNiHb Y/ XapaKTep HaCUNbCTBA 3aNeXuTb Big CnpAaMO-
BAHOCTiI YMUCY BUHHOIO Ta CMPUNHATTA Takol norpo3u notepninum. MNpn ubomy oc-
HOBHUM KpUTEPIEM € CNPAMOBAHICTb YMUCY BUHHOTO, fIKa BU3HAYaE€TbCA Ha MiACTaBi
aHanisy BCix 06CTaBUH CNpaBM (MicLie Ta YaC BUMHEHHSA 3/10UMHY, BUIMAL Ta BNACTU-
BiCTb MpefaMeTa, AKNM NOrpoXKyBaB BUHHMI Towwo). MNpocTtuii rpabix byae y Bunaaky,
Konu cy6'eKTVBHE CNPUNHATTA NOTEPNiNUM NOBELiIHKN BUHHOTO IK MOFPO3K 3aCTOCy-
BaHHA HAaCUIbCTBA OYNO BUKIIMIKAHE OAHIEI0 NMLLIE MNO30t0 3/1I04MHUSA (MPY BiACYTHOCTI
NPAMOro YMUCTY Ha HaCUIbCTBO), OTO PO3B'A3HICTIO UM 3yXBanicTo.

Mpy BUMHEHHI rpabexy ¢i3nyHe Ta NcMxiyHe HACUSIbCTBO € 3aCO00M, AKUIA CNPUSE
HerarHOMy 3aBOJIOAiHHIO MaliHOM. Lle Gyae i y pasi, Konv 3aBonofiHHA MaiHOM noyano-
CA AK TAEMHE, a 3aKiHYMI0CA 3 HACUNIbCTBOM, SIKE | 1a10 MOXNINBICTb 3aBO1IOAITV MAHOM.

Hanpuknag, AKWO 3M104MHeLb BUKPaB ManHO 3 MpuUiaBKa Marasunny, ane npu Bu-
Xopi 3 Hboro 6yB 3aTPYMaHN NPOJABLEM, AKOMY 3 METOK YTPUMAHHSA BUKPALEHOTO
MaliHa HaHiC ygapw, To BiH b6yge BignosigaTty 3a rpabix (4. 2 cT. 186 KK). Akwo X y
BKa3aHOMY BMMNaAKy 3M10YMHELb 3aAMLLMB BUyYeHe MalrHO i 3aCTOCYBaB HAaCUNbCTBO
3 METOI YHUKHY TV 3aTPUMaHHS, TO BiH Oyfe BiANoBigaTy 3a 3aMax Ha KpagixKKy 3a u. 2
CT. 15i 4.1 cT. 185 Ta 3a 3104MH NPOTU NOPAAKY YNPaB/iHHA.

3acTocyBaHHA [O NOTepPMiNioro 6e3 Moro 3rogn HapKOTUYHUX 3aC06iB, OTPYIHMX
UM CUNbHOAIYNX PEYOBMH (rasiB) 3 METOI 3aBOJIOAIHHA MalHOM HaneXuTb Po3rna-
JATU AIK HACUMBbCTBO i 3a1EXKHO Bif TOro, 6yo BOHO Hebe3neyHum ansa Xutts abo 3go-
poB'A UM He 6yno, KBanipikyBaTh Taki Aii 3a cT. 141 abo 3a BigNOBIAHO YaCTUHOLD
CT. 144. AKWO X 3aCTOCYBaHHsA Ha3BaHMX 3acO0iB CTBOPIOBANIO HEGE3MNEKY ANA XKUTTA
yn 340POB’'A NOTEPNINOro, afie He NPU3BENO A0 CEPNO3HUX HACMIAKIB ANA HbOro, TO
Taki Aii 6ygyTb KBanidikyBaTMCA AK po36ii nuLwe 3a yMOBU, WO BMHHA 0coba yCBigoM-
NoBasia MOXJ/MBICTb HACTAHHA 3ragaHuX HacnigKie.

Mpabi>k BUNHAETLCA 3 MPAMMM YMUCIIOM i € 3T0YMHOM KOPUCMBUM. BUHHUI yCBi-
JIOMJTIOE, WO BiH 06ePTa€E MaltHO Ha CBOIO KOPUCTb BiAKPUTIM CMOCOO0M abo LLISIXOM
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HaCUNbCTBA, AKE He € Hebe3neyHUM 4A XKUTTA UM 340POB’A NOTepninoro, i 6axkae Ta-
KUX HAaCNifKiB, KePYUKCb NPU LibOMY KOPUCTMBAMY MOTUBaMM.

5.4. Po36ii (cT. 187 KK).

Po36ii1 - Lie Hanapg 3 MeTO 3aBOJIOAIHHA YY>KMM MAaHOM, MOEAHAHUN 3 HACUITb-
CTBOM, Hebe3MneuHM ANA KUTTA UM 300pOoB'A 0cobu, AKa 3a3Hana Hanagy, abo 3 no-
rPO30t0 3aCTOCYBAaHHA TAKOrO HacuMbCTBa. Po36ili nocsrae He nuiue Ha BRACHICTb, ane
i Ha ocoby.

Po36itHOro Hanagy mMoxe 3a3HaTu BlacHUK, 0co6a, y BigaHHi abo nig oXopoHoto
AKOI 3HAX0AMUTbCA MalHO, a TaKOX OyAb-AKa iHWa ocoba.

Hanag npu BYUMHEHHi po360t0 MoXe 6yTV BigKPUTUM a60 TaEMHUM (Hecnogi-
BaHUM AnA notepninoro. Hanag 3aBXan NoB’A3aHUN 3 HACUNBbCTBOM Haf noTtep-
ninvMm 3 MeTo 3aBONOAIHHA ManHOM. [1py LbOMY HaCUNLCTBO — Le CBOEPIQHUN
3acib, 3gaTHMIA NpUMycUTK 0CcoOy, AKa Biga€e MalHOM, nepefaTi MOro BUHHOMY,
MOroAMTUCA Ha BUYYEHHS MalHa, N036aBUTU TaKy 0COOY MOXIMBOCTI BUNHUTU
onip 3no4MHU0 abo YyCYyHYTU NpoTugito 3 60Ky Oyab-AKOro nig yac 3aBONIOAIHHA
ManHOM.

HacunbctBo npu po360oi moke Oyt pismuHM Ta ncuxiyHum.

®DisnyHe HaCUNbCTBO — Lie CUTIOBUIA BMAVIB Ha NOTEPMINOro, AKWIA 3HaXOAUTb CBil
BUAB Y CMPUYNHEHHI IErKOro TiIRCHOIO YLIWKOAXKEHHS, Lo NPU3Beno 0 KOpoTKovac-
HOro po3nagy 340PoOB’'A abo KOPOTKOYACHOI BTPATU NpaLe3aaTHOCTI, y HAaHECEHHI ce-
PenHbOT TAXKKOCTI 200 TAXKKOrO TifIeCHOTO YLWKOAXKEHHSA. Take HAaCUNbCTBO, 3@ BUHSAT-
KOM TA>KKOTO TifIeCHOIO YLWKOAXXEHHSA, BHACNIAOK AKOro CTanaca CMepTb NOTepnifnoro,
OXOMIOETLCA NOHATTAM P036010 | He NoTpebye fofaTKOBOI KBanidikauii 3a cTaTTaMM
NpPo KpVIMiHasbHi MPABOMOPYLUEHHS MPOTY 0COOM.

MoHATTAM «p0306ili» OXOMMETHCS TAKOXK HaMaj 3 METOIO 3aBOSIOAIHHA MAaHOM, No-
€HAHWI 3 HACUIbCTBOM, AKMM 3aMnofisHO NOTepniNoMy Nerke TieCcHe YIWKOAXEeHHS,
O He NpX3BENo A0 KOPOTKOYACHOrO po3nafy 340poB’s abo B3arani He CnpuYnHU-
1O HiAAKOI WKoAM MOro 340PO0B’10, 0OfHAK Oyfo Hebe3neyHUM AnsA XUTTA Yi 340POB'sA
B MOMEHT 3anofiaHHA (HanpuvKnag, 34yWeHHA LWKi, 3aCTOCYBaHHA eNeKTPOCTPyMy,
36poi, cnpoba HaHECTU yaap TAXKUM NPeaMETOM MO rofioBi, Xoua BiH GaKTUUYHO nuLle
KOB3HYB MO pyLii).

Mpw kBanidikauii gii BUHHOrO, AKMIA 3 METO 3aBOJIOAIHHA MaiHOM MPUBIB NoTep-
MifIoro WAAXOM 3aCTOCYBaHHA O4YPMaHI0UMX ab0 CUSTbHOAIYNX PEeYOBYH (rasis)
[0 6e3nopagHOro ctaHy, HeoOXiAHO BUXOAWTU 3 TOTO, Yn Oynu Taki gii Hebe3neyHu-
MU ANA KUTTA abo 300poB’s. [Mpr uboMy BaXKNMBUMU € TaKi KpuTepil: a) um 6ys 6e3-
nopagHUiA CTaH NOTEPMINOro HACiAKOM HaCUTbHULbKMX Y/ OOMaHHUX Oil BAHHOTO
abo0 BiH 6yB OCATHYTU 3aBAAKM [OOPOBIIbHOMY BXMBAHHIO MOTEPMINIVIM HAPKOTU-
Ky UM ankorosno (Hanpuknag, CNoloBaHHA BUHHUM MOTEPNINIOro, BUKOPUCTOBYOYM
He Nnwe Noro NPUCTPacTb A0 BUHA, aNe i MOro 3rogy Ha BXKWBaHHA ankoronw). B
OCTaHHbOMY BUMAAKY HEMAE Hamagy i HeEMae po360to; 6) HaCKiNbKM BUKOPUCTaHa
3/10YVHLIEM PeYOBUHaA bynia HeGe3NeYyHOoo AJA XKMTTA | 3[OPOB’A noTepninoro. Ao
oaypMaHtotoui 3acobu 6yny 3acTocoBaHi MPOTU BOJi MOTEPMINOro Ta CTBOPIOBAM
Hebe3neKy AnA XUTTA UM 30OPOB’'A NOTepninoro i 0coba, Wo ix 3acTocyBana, yCBi-
LOMJIOBana Taky Hebe3neKy, BOHa BMHHA B PO360i. ¥ Takux BuMagkax HeobXiaHo
MaTu BUCHOBOK CYJOBO-MeANYHOT eKCnepTn3u.
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McuxiyHe HaCUNBbCTBO NPU BUMHEHHI PO360I0 MOAATrA€ y NOrpo3i HeraHoO 3acTo-
cyBaTu ¢i3nMyHe HaCUbCTBO, Hebe3neyHe Ans XNUTTA UM 300POB’A 0CO6U, SIKa 3a3Hana
Hanagy. MNorpo3a noBuHHa 6yTK JINCHOW i peanbHo. IHOAI NOrpo3a 3acTOCyBaHHA
HaCUNbCTBA, HEGE3NEYHOTO ANA XUTTA UM 300POB’A MOTEPNINOro, MAa€ yABHUI XapakK-
Tep. Hanpuknag, BUHHUI OEMOHCTPYE irpallKoBUiA NiCTONET, WO MAE NnLIe CXOXKiCTb
i3 CNpaBXHiM, | BiH 06'EKTUBHO He MOXe OyTU 3HapPAAAAM HaCUNIbCTBA. Y TaKnxX BUNaa-
Kax OCHOBHVM KpUTEPIEM BU3HAYEHHA PeasibHOCTI MOrpo3y MOBUHEH OyTY XapakTep
3/TOUYMHHUX Ai | cnpAMOBaHicTb ymmcay. Kpim Toro HeobxigHO BpaxoByBaTu Cy6'ek-
TVBHE CMPUNHATTA NOrpo3u NOTepnifnm, Ha AKe 3aBifOMO PO3PaxoByBaB BUHHWI.

P036il1 BBa’Ka€TbCA 3aKiHYEHUM 3 MOMEHTY Hanaay, MOEAHAHOTO i3 3aCTOCYBaHHAM
b0 Norpo30to 3aCTOCYBaHHA HACUNIbCTBA, HEGE3MEUYHOIO /15 XKUTTA UM 3L0POB'A, He-
3a/IeXXHO BifJ TOro, 3aBosofina BUHHa 0co6a MaliHOM 4K Hi. TOMy 3aCTOCYBaHHSA Tako-
ro HaCUNbCTBa A0 NOTEPMINIOro B MOMEHT 3aBOJIOAIHHA MAaNHOM, PO3MOYaTM TAEMHO
260 wnaxom obMaHy, yTBOPHOE po36ili. AKLLOo X 0coba, AKY 3acTanu nig Yyac TAEMHOro
3aBONOAIHHA MAaMHOM, 3aNUWNTb MAaNHO | KNHETbCA TiKaTu, 3aCTOCOBYKOUM HaCWUSIb-
CTBO NULIE 3 METOK YHUKHYTW 3aTPMMaHHSA, BOHA He MOXe BiAmnoBigaTty 3a po36iil.
Taki i yTBOPIOKOTb CYKYMHICTb KPMMiHaNbHMX NPaBONOpPYLEHb — 3aMax Ha Kpagik-
Ky i KpMiHanbHe NpaoBOMNOPYLUEHHS, 3a/IeXHO Bif CNPAMOBAHOCTI yMUCAY, NPOTU
XKUTTA UM 300POB’A 0CcO6M abo NPOTY aBTOPUTETY OPraHiB Aep»KaBHOI Bagu, OPraHiB
MiCLLeBOro caMoBpAAYBaHHs Ta 06'€gHaHb rpomagsiH.

P036ii BUMHAETBCA 3 MPAMUM YMUCAOM. BUHHMIN YCBIQOMNIOE, WO BiH NPOTU-
MPaBHO i3 3aCTOCYBaHHAM HaCUNbCTBa 06epTae MaiHO Ha CBO abo iHWOI 0cobu Ko-
puUCTb i 6axkae uboro.

AKwo B npoueci po36oto Oyno YMUCHO 3aMOfiIAHO TAXKE TiNIeCHe YLIKOOKEHHS,
BHACNIJOK AKOro CTanacA cMepTb NoTepnifioro abo octaHHbOro Oyno HaBMUCHO BOU-
TO, Aii BUHHOTO HaneXnTb KBanidikyBaTu 3a CyKymnHiCTIO 3/I04NHIB —3a 4.4 CT. 187 iy. 2
CT.12Tunn.64.2ct. 115 KK.

Po36iHUI Hanag, NoB’A3aHMI 3 BOUBCTBOM Yepe3 HeobepeXHiCTb, HaNeXnTb KBa-
nidikyeatm 3a cT. 187 i cT. 119 KK.

Hepigko ymucen BMHHOro npu po36iiHOMYy Hanagi WoAo MOXVBUX HacnigKis
HEeKOHKpeTn3oBaHuI. Lle 6yBae Togi, KONv 3M04MHeLb, 3aCTOCOBYOUM HACUIIbCTBO,
nepenbayae HaCTaHHA Pi3HMX HACNIgKIB Ans MOTepninoro. BignosiganbHicTb B LbOMy
BMMAAKY HACTa€ 3a po30iil 3aneXHO Bif TAXKKOCTI TiIECHUX YLWKOAXEHD, WO GpaKTUYHO
HacTanu, a SIKWoO po36ii NOTArHYB 3a COO0I0 CMepPTb NOTEPMNINOro, — 3a Po36ii i ymuc-
He BOVBCTBO.

Cy6’ekTOoM p0360I0 MOXe ByTr 0c06a, AKil O BUMHEHHA 3104MHY MUHYNO 14 po-
KiB.

Po36in npn o6TAXKYlOUMX o6cTaBuHaxX (KBanidikytoui 03HaKu) Mae Mmicue Togi,
Konv Hanag 6ys:

1) BUMHEHWI 33 MOMEPEeAHbOI0 3MOBOIO FPYO OCi6;

2) BUMHEHUI 0Ccob010, KA paHille BUMHMMa po36int abo 6aHaUTH3M;

3) NOEAHAHNI 3 MPOHNKHEHHSIM Y »KUTIO, iHLIE NPUMILLEHHS ab0 CXOBULLE;

4) cnpsAMOBaHMI Ha 3aBONIOAIHHA MallHOM Y BEJIMKMX PO3MipaX;

5) cnpsamoBaHWiA Ha 3aBOMIOLiIHHA MAalHOM Y OCOGSIMBO BEJIVKMX PO3Mipax;

6) BUMHEHWIN OpraHi3oBaHo rpymnoto abo

7) NOEAHAHNI i3 3aNOAIAHHAM TAXKUX TiINECHNX YLWKOAMXEHb.

108



po3aiN .5

Mpu HaaBHOCTI xoua 6 ofHi€l i3 NnepepaxoBaHMx 06CcTaBMH Po36ii KBanidikyeTbcA
3a BignoBigHMMM YacTuHamu CT. 187 KK.

Hanapg 3 meTolo 3aBONOAIHHA MaiHOM, BUMHEHWI 6aHZ010, KBanidiKyeTbcA AK 6aH-
antnam (cT. 257 KK), a 3a HasBHOCTI 06cTaBuH, nepegbaveHunx u. 4 cT. 187, TakoX i 3a
LiE0 HOPMOIO.

P036iin, noegHaHWin i3 3anofisHHAM NOTEPMINIOMY TAXKKMX TINECHUX YLIKOLMKEHD,
KBanipikyeTbca 3a u. 4 cT. 187 KK. MNo36aBneHHA XKUTTA NOTEPNINOro He OXOMJIIETLCA
cKnagom posboto. Tomy ymucHe BOMBCTBO, BUMHEHE NpU po36iiHOMY Hanagi, Hane-
XnTb KBanidikyBaTn 3a 4.4 cT. 187in.6 4. 2 cT. 115 KK.

Y BUMNagKy HaBMUCHOTO NOCATaHHA Ha »XMUTTA MNOTEPMifNoro, AKe He NPU3BENo 0 Noro
CMepTi, BifNoBiganbHICTb HaCTa€ 3a Y. 4 CT. 187,4M.2un 3. 15in.6 u. 2 cT. 115 KK.

OpHak po36iHUIA Hamnag, NOEAHAHNIN 3 HACUIbCTBOM, HEGE3MeUHUM ONA KUTTA
NoTepninoro, Npu AKOMY CMepTb ab0 TAXKKe TifleCHe YIWKOAPKEHHSA He HacTanu i y BUH-
HOro He 6yN1I0 NPAMOro YMUCAY Ha iX CMPUYMHEHHA, OXOMMOETbCA u. 1 cT. 187 KK.

P036ii1, BUMHEHMIT 0cObOI0, AKa paHille BYMHMUIA PO36ili 3 METOK 3aBOJSIOAIHHA
MalHoM abo 6aHANTM3M, KBanipiKyeTbcA 3a u. 2 cT. 187 3a 03HaKo NoBTOPHOCTI. Of-
Hak, po30iin He MoXe KBanidikyBaTncaA 3a 4.2 cT. 187 AK MOBTOPHUIA 3I0UNH, AKLLO
CYAMMICTb 3a paHille BYMHEHN po36iit abo 6aHAUTM3M noralieHa abo 3HATa Yy BCTa-
HOBJIEHOMY 3aKOHOM MOPALKY, @ TAKOX KO/ Ha MOMEHT BUMHEHHA HOBOTO 3/10UMHY
MUHYAN CTPOKM AABHOCTI MPUTATHEHHA OO BiAMNOBiAANbHOCTI 3@ paHille BUMHEHWUN
p036iit a60 6aHANTU3M.

Oco6a, fika paHille BUMHMA pO36ili 3 METOIO 3aBONIOAIHHA MaHOM i He Byna 3acy-
Z>KeHa 3a HbOro, NPV MOBTOPHOMY BUMHEHHI TAaKOTO X p0o30601o nignarae Bignosigans-
HOCTi 3a 4. 2 cT. 187. Bci ui aii oxonnolTbcA NOHATTAM «p036ili, BUMHEHWIA 0CO6O0I0,
fIKa paHille BUMHMMNA PO306il».

5.5. BumaraHHa (cT. 189 KK).

BumaraHHa nondAra€e y BUMo3si nepepayi BUHHOMY:

1) uy>Koro mariHa, rpoLuew;

2) npaBa Ha MaHo abo

3) BKOHAHHSA Ha KOPWCTb BUHHOTO OyAb-AKUX Al MaliHOBOTO XapaKkTepy.

Mip norposoto:

a) HaCUNbCTBA HaZ NOTEPMINIUM UM A0TO BNIM3bKUMUN POaNYaMUY;

6) obMeKeHHs npaBs, cBo60A ab0 3aKOHHMX iIHTEPECiB LKX OCib;

B) NOLIKOAXKEHHA ab0 3HULLEHHSA IXHbOrO MaliHa abo MaliHa, AKke nepebyBac y ix-
HbOMY BiJaHHI UM NiJ OXOPOHOIO;

I) PO3ro/IOLWEHHS BifOMOCTEN, AKI MOTePNiNuiA Y Noro 6nmn3bKi pognyi 6axkatoTb
30eperTi B TAaEMHMUL.

BumaraHHA HaneXutTb A0 HAaCUAbHULBKUX KPMMiHaNbHUX NMpaBoNopyleHb
(nocAraHb) Ha BNaCHICTb.

MpeameToM LHOro KPYMiHaNIbHOMO NMPaBOMOPYLLUEHHA MOXKe OyTU AK MalHO, TaK i
MpaBo Ha HbOTO, a TAKOX OyAb-AKi Ail MallHOBOTro XapakTepy. MpeagmeToMm BYMaraHHA
Moxe OyTI i Take MaliHO, AKOro HEMAE y MOTEPMiIoro B MOMEHT Npef ' ABIEHHA BUMO-
I Npo 10ro nepeaayy i HAAXOAPKEHHA KOO O HbOTO NMLLE NepenbaqaeTbes.

Oco6nuBICTIO BUMaraHHsa € Te, WO MOro NpegMeTom MoXe OyTu He TifbKu mal-
HO, AIke B MOMEHT MOCAraHHA 3HaxXoA4UTbCA y MOTepPniforo Ha Npasi BMACHOCTI, ane
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 MalHo, Ake nepebyBaE B Liel MOMEHT Yy GaKTMYHOMY BONOAiIHHI CamMOro BUHHOTMO
(oneprkaHe HUM B 60pr, Ha 36epiraHHsA, AnA PEMOHTY TOLLO).

Bonopitoun neBHOO piyyto, BMMaray Moxe 3akafaTu Bif il BNacHMKa He npep’as-
NATW NpeTeHsin Jo 1l NoBepHEeHHA. 3a L€ 03HaKOK MalHO AK npeameT BUMaraHHsA
BiPI3HAETbCA Bif NpegMeTa iHWKWX NOCAraHb Ha BMACHICTb.

MpaBo Ha MaliHO - Lie ofeprkaHa B pe3ynbTaTi Aiil CaMOro NOTepmnifioro MoXnu-
BiCTb BMMaraya KOpUCTYBaTUCA MaMHOM, WO BMMAra€TbCA, BONOAITU i po3nopaaKa-
™McA HUM. LLlopo 06’eKTiB BNaCcHOCTI rpomaisH, AKi MOXyYTb Biluy»KyBaTWUCA TiNbKun B
YCTaHOBIEHOMY HOPMATUBHVMW akTamu MOPALKY, Taka MOXK/MBICTb BUMaravy moxe
6yTV HagaHa Ha NOro BUMOTY ML LWSXOM OPOPMIIEHHA BiAMOBIOHNX OKYMEHTIB.
Mig HUMK Tpeba PO3yMiT OKYMEHTH, AAKi MaloTb NPaBOBe 3HaYeHHA, TOOTO BCTAHOB-
NIOKOTb NPABO Ha MAHO (4K CNPUSAIOTb LibOMy), a0 € 3BiNbHATL Bi 060B'A3KIB Mali-
HOBOrO XapakTepy.

Mpuknagom Moxe 6yTv JOroBip AapyBaHHA peyi, QOPYUYEHHA Ha MPaBO KOPUCTY-
BaHHA Heto. CTOCOBHO iHLIOr0O MaiiHa, NpaBo Ha AKe Moxe OyTn ogeprkaHe 6e3 JOKy-
MEHTaNIbHOro OPOPMIIEHHS, TaKa MOXKUBICTb MOXe Oy TV OTPMMaHa BUHHMM Ha Oro
BMMOTY BHAC/ILOK BUMHEHHS noTepninum 6yab-AKoi iHWOI Aii, wo no36aBnse noro
npaBa Ha BOJIOAiHHS NeBHUM MaliHOM (HanpuKknag, 3HMLIEeHHA 60ProBoi PO3NMCKN).

MNig iHWuMmKu (6yab-AknuMn) RIAMMN MaHOBOTO XapaKTepy Tpeba po3ymiTh Taki gii
CaMOro MoTepninoro, BUNHEHHs AKNX 6€3 BMMaraHHA npu3Besio 6 4o po3TpaTn BUH-
HUM CBOrO MaHa abo [0 3aTpaTh HUM 0CobKCTo abo uneHamu oro CiMm'i meBHOI Npadui
I4Ns NPUMHOXEHHA ab0 NoninwweHHA AKOCTI IK CBOrO MaliHa, TaK i MaliHa CBOiX poau-
yiB abo iHWKMX OCi6, Ha KOPUCTb AKMX BUMHIOBABCA 3104MH. Hacamnepep Le nocnyry,
AKi HagaTbcA 6e30MnaTHO, HAaNPUKAZ, PEMOHT KBAapTUPW, TPAHCMOPTHOrO 3acoby,
6yLiBHMLTBO »KMJIOr0 Y/ JayHOro OyAMHKY, rapaxa, pectaBpaLiiHi poboTu, BUpoLLy-
BaHHA CiNbCbKOrocnogapCbKmx KynbTyp TOLLO. 30KpeMa, AK BUMaraHHA cygoBa npak-
TUKA BU3HAE NMPUMYLLYBaHHA NOTEPNINOro BiABe3TM Ha TPAHCMOPTHOMY 3acobi BUH-
Horo abo iHWKMX ocib Y NnepeBe3TV BaHTaX y NeBHe MicLe (HLINA HAaCeNeHWI MYHKT)
6e3 MaTepia/ibHOT BMHaropoAu 3a ue.

3 06'€eKTVMBHOT CTOPOHM BYIMaraHHsA XapaKTepur3yeTbCa ABOMA B3aEMOMOB'3aHU-
MW JissMu:

1) BMMOTOI0 MPO Nepeavy Yy>Koro MaiHa, npasa Ha MaHO ab0 BYMOTO0 BUMHUTY
Ail ManHOBOrO XapakTepy;

2) NOrpo30to0 3anofifaHHA NOTEPNINOMY NEBHOI LWKOAW — 3aCTOCYBaTW 4O HbOTO Yu
[10 10r0 6MN3bKMX POANYIB HACUIbCTBO, 3HULUTY iX MaHO abo PO3rosiocuTn Heba-
>KaHi BiIOMOCTi.

Brvmora sk 03HaKa CKfagy KpVIMiHabHOMO MPaBOMOpPYLUEHHS, nepenbayeHoro CT.
189 KK, o3Hauae BUKnageHy B pillyyint ¢opmi Nponosuuito BUHHOrO A0 NOTepninoro
npo nepegavy MaliHa, NpaBa Ha MaliHO ab0 BUMHEHHA OCTaHHIM Oyab-AKNUX Al MalHO-
BOro xapaktepy. [pea’siBneHa cy6’eKToM MaiHOBa BYMOTa YTBOPIOE O3HAKY 00'EKTMB-
HOI CTOPOHM 3/104UHY TifTbKM 33 YMOBW, LLIO BOHA € 3aBi4OMO NpoTunpasHoto. Bumora
3a0BOJSIbHNTM 3aKOHHI MaHOBI NpeTeH3ii He yTBOPIOE CKaAy 3M104MHY BUMaraHHs.

He moxe, HanpuKknag, po3rnagaTnca AK BUMaraHHA BUMOra, MO€EAHaHa 3 Bignosia-
HUMW MOrpO3amMu Yn HACUJIbCTBOM, MOBEPHYTU OOpr. 3a HaABHOCTI BigNOBIAHMX Nig-
CTaB TaKi Aii MOXyTb KBanipikyBaTnCA AK NPpYMyLLYyBaHHA A0 BUKOHaHHA abo HEBUKO-
HaHHA LMBINIbHO-NPaBoOBUX 3060B'A3aHb (CT. 355 KK).
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OcobnuBicTio MaiHOBOT BMMOTY MNPV BUMaraHHi € Te, Lo npw ii npes 'ABfeHHI BUH-
HUI He BUMHIOE aKTMBHUX Lill 4O 6e3nocepeqHbOro 3aBOSIOAIHHA MAaHOM, a nparHe
3a0BOJSIbHUTY CBOE AOMAraHHsA B pe3ynbTaTi NeBHMX il 3 60Ky noTepninoro — wob
TOW cam nepepas (Biggas, BPy4yuB, MOK/AB B 0OYMOBNEHE MiCLie TOLLO0) MOMY MAHO,
MpaBo Ha MaliHO abo BUYMHMB iHWI MaNHOBI Aii. B pagi BMNaaKiB BUHHWUI B3arani He
Mo>Ke 6e3 NeBHUX Aili NOTEPMINOro 4OCArTV 3/I0UYMHHOMO Pe3ynbTaTy (30Kpema, Komnu
Bifj OCTAHHbOIrO BUMAara€TbCA BUMHUTL TaKi il ManHOBOTrO XapaKTepy, AK, Hanpuknag,
BMKOHAHHSA Ha KOPUCTb BUHHOIO NEeBHOT po6oTH).

Morpo3sa npu BUMaraHHi 4y>Koro malHa yv rpoLien noBuHHa 6yt OificHoo, a He
YABHOIO UM BUragaHolo i 3BepHeHa B Hepaneke ManbyTHE. [py BM3HaUeHHi peanb-
HOCTi NOrpo3n HeobXiZHO BUXOAUTU i3 CY6'EKTUBHOIO CTaBNEHHA A0 HEi BMHHOIO i
Cy6'EKTUBHOIO CMPUNHATTA ii NOTEPRiNMM.

PeanbHicTb NOrpo3u He 03HAYaE, WO BMMAray AinCHO Ma€ Hamip 060B'A3KOBO Npu-
BECTU il y BUKOHaHHSA. [l0CTaTHbO, W06 BUHHWI rafiaB, WO 3aN1AKYBaHHSA, SIKe BiH 3aCTO-
COBYE, CNPUIMAETLCA NOTEPNINNM AK TaKe, WO MOXe OyTu 34iiCHEHe, | CPOMOXHe
3MYCUTU TOFO AymaTu, Wo Hebe3neka 3anofiaHHA LWKOAW, AKO MOMY 3arpoXyioTb,
MOXe CTaTu QiNCHOI0, AKLLO BiH MPOIrHOPYE BMMOTY BUMaraya.

Cnocib goBeaeHHsA NOrpo3n 4o NOTEPMNINoro 3HaueHHs Hemae. [orposa npv Buma-
raHHi MoXke ByTV BUpaXkeHa B Oyab-AKi GpopMi: yCHO UM NMCbMOBO, 6e3nocepenHbo
noTepninomy um yepes iHWNX 0Cib, MO TeniedoHy, 3a LOMOMOTOI0 KeCTiB, MiMIKM Ta iH-
wumm cnocobamm. Pazom 3 Tmm, wo6 maTtm 6axkaHy fito, BOHa NOBMHHa 6yTy foBefeHa
[0 CBiAOMOCTI noTepninoro. B okpeMnx BMnagkax norpo3a Moxke i He BUC/IOBMOBATU-
CA Y 3BMYANHOMY CMUCAI LibOrO CI0Ba. BMarau moxke o6MeXXnTnca npeg’sBleHHAM
MalHOBOI BUMOTU, BBaXKatouu, L0 NOTepPninomy i 63 orosioieHHA Norpo3m 3po3ymi-
na MOXNMBICTb 3aNofifAHHA NOMY LUKOAW Y pa3i HEBUKOHAHHA Npes 'ABNeHOI BUMOrK
(ue moxe 6yT 06YMOBNIEHO, HAMPWKIAA, CTOCYHKAMM Mi>K MOTEPNiIUM | BUHHUM, LLO
nepegyBany BUMaraHHo, iHLWIMM 06CTaBUHAMW, LLO AaBanu NigCcTaBm pobuT BUCHO-
BOK MPO MOXNMBICTb 3aN0OAiAHHA WKOAN).

BumaraTtenbcbka norposa Moxe BigHOCUTUCb AK O CaMOro MoTepnifiioro, Tak i Ao
6n13bKUX oMY poaudis (6aTbKu, ApY»KUHA, 4iTW, pPigHi 6paTn i cecTpw, gig, 6aba, BHyKM).

Morpo3a HacuUNbCTBOM MPW BMMaraHHi Nonsra€ B norposi HeraHo abo B Maii-
6yTHbOMY 3aCTOCYBaTV HACM/IbCTBO A0 MOTepninoro abo 6AM3bKUX MoMy poaudis.
Brvmarau mo»<e MorpoXyBaTy 3aCTOCYBaHHAM Oy[b-AKOrO HaCU/IbCTBA: HAHECEHHAM
no6oiB, MOpPAYBaHHAM, 3aMOAIAHHAM TiIIECHUX YLWIKOAXKEHb, NO30ABIEHHAM XNTTH,
3rBaNTyBaHHAM, N036aBNEHHAM BOJI, iIHLIMMWU HACUBHULBKAMY AisMU. AKLO BMHHA
ocoba norpoxyBasa notepnifioMmy no36aBneHHAM XUTTS ab0 3aNofisHHAM TAXKKOTO
TiNEeCHOrO YLKOAMKEHHSA, NOro Ail Npuy BiACYTHOCTI iHLLMX KBaNidiKyloumnx 03HaK Hane-
XKnTb KBanidikysaty 3a 4. 2 cT. 189 KK.

Mig BigomocTaAMMU, WO raHbONATL NOTEPNiNOro abo 6M3bKNX MOMY poaunyiB, Tpeba
pPO3yMiTu TaKi AiINCHI UM BMUragaHi gdaHi Npo HuX, iX Aii, BYUMHEHI WOJO HKX, PO3rosfo-
LUEHHSA AKNX, HA AYMKY NMOTEPMIIOro, CKOMMPOMETYE ab0 NPUHU3NTL YeCTb i FigHICTb
MOro um 6nn3bKMX Nomy pogmdis. [1o TaKUX BifOMOCTEN, 30KpeMa, MOXXYTb BiIHOCUTH-
CA AaHi Npo iHTUMHI CTOPOHM XUTTSA, 3aXBOPIOBAHHS, HEGAroBUAHI BUMHKM, 3MI0UMH-
HYy AiAnbHiCTb. [lorposa po3ronocnTy Taki BifOMOCTI — Lie norpo3a nosigoMnT Npo
HUX 0co6am (abo 0cobi), AKMM BOHM HEBIIOMI | UNE O3HANOMITEHHSA 3 HUMW HebaXKaHe
AnA noTtepninoro.
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3rigHo 3 gncno3unuielo Y. 1 ¢T. 189 KK norposa NOWKOAUTM Y/ 3HULUTU MAaWHO
Ma€ MmicLe NvLie TOAi, KON BOHa CTOCYETbCA MaliHa, L0 HaNeXnTb noTepnisiomy abo
6/11M3bKM MOMY poAMyam Ha npasi BnacHocTi. Cnocib, AKMM BUHHWI NMOFPOXKYE Lie
3pobuTn, AnA KBanidikauii 3HaUeHHA He MakE.

BumaraHHsA € KpMMiHanbHUM NPaBoOMNoOPYLLEHHAM 3 popManbHUM CKAAagoM i NOro
Tpeba BBaXaTu 3aKiHYEHVIM 3 MOMEHTY Npef 'ABMEHHS BUMOTY, MOEAHAHOT i3 BKa3aHW-
MW Y 3aKOHi Norpo3amui abo HaCMIbCTBOM, HE3ANEXHO Bifl AOCATHEHHS BMHHOI OCO-
6010 MOCTaBNEHOT METH.

Cy6’eKTUBHa CTOPOHA B/MaraHHs XxapakTepusyetbca npsamum ymmciom. CTocos-
HO HaCniaKiB, AKi HAJAOTb 3MOYNHY KBanidiKoBaHWI BUL, MCUMXiYHE CTaBIEHHS BUHHOI
0Ccobr MOXe XapaKTepur3yBaTUCA AK YMUCHOI, Tak i HeobepexHo GOpPMOI0 BUHN.
BumaraHHA — Ue KopucamMBe KpuMiHanbHe npasonopyweHHsA. [pn Noro BUMHEHHI
BVMHHUI MA€E 33 METY HE3aKOHHO OAepKaTu Yye MalHo, MpaBo Ha Hboro abo fobu-
TUCA BUNHEHHA NOTEPNiNnuMm Jil MaiHOBOIO XapakTepy.

Cy6’ekTOoM MO>Ke OyTN 0Co0a, fiIKa O MOMEHTY MOro BUMHEHHA fgocArna 14-piyHo-
ro BiKy.

Y. 2 cT. 189 KK sk kBanipikyroui 03HaKM BriMaraHHs nepeabayae BUMHEHHA NOrO:

— MOBTOPHO;

- 3a nonepeaHbO 3MOBOIO IPYMOt0 OCib;

- cny»60B0t0 0C006010 3 BUKOPUCTAaHHAM CBOTO CJ1y»K00BOro CTaHOBMLL;

— 3 MOrpo30t0 BOVIBCTBA UM 3aMOAIAHHA TAXKKMX TINECHMX YLWKOLXKEHb;

— 3 MOLWKOAMXEHHAM YN 3HULEHHAM ManHa;

— AIK TaKe, L0 3aBAano 3HaYyHOI WKOoAM NoTepninomy.

BumaraHHs, BUMHeHe Mg norpo3oto BOMBCTBA a0 HaHECEHHA TAXKUX TiNeCHUX
YWKOAXKEHb, NOJSIAra€E B TOMY, LLO BMHHWUN, Npea’aBAAlYM MallHOBY BUMOTY, MOFPOXYE
noTepnifiomy TUM, WO Y Pas3i NOro HEBMKOHAHHA N036aBUTb XNUTTA ab0 3aBAACTb TAX-
KUX TINeCHUX YLIKOAXKEHb oMYy ab0 6NM3bKMM 0o poanyam.

Morpo3a BUMHUTY BOMBCTBO, BMUC/IOB/IEHA B MPOLECi BUMAraHHs, MoBHICTIO OXO-
nneTbea u. 2 ¢T. 189 KK i popgaTtkoBoi KBanidikauii 3a cT. 129 He noTpebye.

BumaraHHA, No€gHaHe 3 NOrpo3010 MNOWKOAXKEHHA UM 3HULLEHHA MaHa, MaE Micle
TOZi, KON Taka norpo3a 6e3nocepesHbo CYNPOBOAXKYBana MaliHOBY BUMOTY 3 METOH0
OOMOTTUCA Ti BAKOHAHHS.

AKLLO 3N104YMHELb 3LiNCHMB CBOIO NMOMPO3Y | BUMHMB NMOLWKOLXKEHHA 200 3HULLEHHSA
MarHa NoTepniforo i TMM Camnm 3aBAaB MOMY 3HAYHOI MAMHOBOI WKOAM, TO TaKi Ail
MOBHICTIO OXOMJTIKTLCA Y. 2 CT. 189, a AKLIO TaKa WKoAa CKiana BeMKMA PO3MIp — Y.
3 ¢T. 189, a NpY HAABHOCTI MAMHOBOI WKOAW Y OCOO/IMBO BENMKNUX PO3Mipax — 4. 4
3a3HayeHoIl cTaTTi.

Mpo Taki kKBanidikyui 03HaKN BUMaraHHa fiK BUMHEHHSA NOro NOBTOPHO, 3a3Ha-
yeHo y n. 1 NpumMITKN Ao cT. 185, 3a nonepefHbO 3MOBOIO FPYMNO OCi6 — Y. 2 CT. 28,
OpraHi30BaHO rpynoo — Y. 3 CT. 28, BUMaraHHs, BUMHeHe cJly»60B0t0 0co6010 3 BU-
KOPUCTAHHAM CBOrO C/1y»K60BOro cTaHoBULA — M. 1 NpUMITKK 40 CT. 364 KK.

OCKinbKy KOHCTPYKLiA BUMaraHHs Taka, WO BYMHEHHA MOro rpyrnow ocib moxe
KBanidikyBaTnca AK 3a O3HAKOK BUMHEHHSA 3a MOMepefHbO 3MOBOI IPYMot OcCi6
(4. 2 cT. 189), TaK i 32 03HAKOI BUMHEHHA OPraHi30BaHO rpynoto (4.4 ct. 189), To npa-
BU/IbHE BU3HAY€HHA NOHATTA OpPraHi3oBaHOI rpynu i BiAMeXXyBaHHsA il Big rpynu 3 no-
nepeaHbOo 3MOBOIO MA€E BMpillaibHe 3HaYeHHA ans KBanidikauii 3a LMy 03HaKaMu.
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Mpu BigMeXXyBaHHI BMMaraHHs, BUMHEHOrO 3a NOMepPeaHbOI0 3MOBOI FPYMO OCib,
BiZl BMMaraHHs, BUMHEHOIO OPraHi30BaHoO rpynoto, Tpeba BUXOAUTH i3 CTyneHs 30p-
raHi30BaHOCTi BUHHUX Ta KiJIbKiCHOTrO KpuTepito (MOHATTA po3rnagaeTbca suie). Mpu
LUbOMy Ail BCiX UeHiB OpraHi3oBaHOI rpynmn He3anexKHo Bif poni, WO BUKOHYBanacb
HUMW, HaneXxXunTb KBanipikyBaTtn 3a u. 4 cT. 189 6e3 nocunaHHsA Ha cT. 27.

MOHATTA «HACUNbCTBO, HebE3MeUHe ANA XUTTA | 340POoB'A» Y CKnafi BUMaraHHA
(4. 3 cT. 189) aHanoriyHe NOHATTIO TAKOrO HACUbCTBA Y CKNagi po36oto (4. 1 ¢T. 187).
3anofdifAHHA B npoueci BUMaraHHA Nerkoro TiIeCHOro YWKOAXKEHHSA, WO CNPUYNHUIIO
KOPOTKOYaCHWIA po3naj 300poB’a abo He3HauHy BTpaTy npaue3faTtHOCTi, cepefHbol
TAXKKOCTI TiINECHOrO YLKOMXKeHHSA, No36aBneHHA BOJli, BUMHEHe CMocobom, Hebesneu-
HUM AN XXWUTTA abo 300POB’A NOTEPMiNoro, HaHeCeHHs NobOIB, WO Mano XapakTep
MOPAYBaHHSA, OXOMOETLCA Y. 3 ¢T. 189 | foaaTkoBoI KBanidikalii 3a iHWMMK CTaTTAMM
KK He noTpebye.

AKLLo B Npoueci BUMaraHHa notepninoro abo Koro-Hebyab i3 61n3bKUX oMy po-
ZndiB 6o yMUCHO BOUTO, Aii BUHHOT 0COOM HanexumTb KBanidikyBaTu 3a CyKymnHicTio
KpMMiHanbHMX NpaBonopyweHb —3a 4.4 cr. 189in.6 4. 2 ct. 115.

BO1BCTBO Yepes HeobepeXHICTb MPY BUMaraHHi OXOMIETbCA U. 4 cT. 189 3a 03Ha-
KO0 «MOEAHAHE i3 3anOfJiAHHAM TAXKOrO TiNEeCHOro YWKOAXEHHA» i 4OAAaTKOBOI KBa-
nidikauii 3a cT. 119 He NOTpebye.

MNpu BMpILLEHHI NUTaHHA NPO Te, UM € 3aBAaHa BMMaraHHAM LIKOJAA 3HAYHOHO (4. 2
CT. 189) um Benukoio (4. 3 cT. 189), HaneXxnTb KepyBaTUCA M. 2 Ta N. 3 NPUMITKM OO CT.
185. MNpu ubomy Tpeba MaTu Ha yBa3i, WO Nif BEIMKO WKOLO HANEXUTb PO3YMIiTH
AK LWKoAy, 3aMOAiAHy noTepninomy y 38'A3Ky 3 nepegayelo HAM MaiHa BMMarayy, TakK i
LIKOAY, 3anogiaHy noTepninomy Ym 611M3bK1Um oMy 0cob6am NOLIKOAKEHHAM abo 3HU-
LLIEHHAM MaliHa.

OCKinbKKN BUMaraHHa € 3aKiH4eHM 3 MOMEHTY npen’siBNeHHA MallHOBOI BUMOTY,
TaKi KBaniQikyoui 03HaKu, AK NMOLKOMXKEHHA UM 3HULLEHHA MalHa, 3anofifHHA Be-
JIVKOT WKOAW YN iHWNX TAXKKMX HACNigKiB, MaloTb MiCLe nuLlle y BUNagKy peasbHoro
HaCTaHHA BKa3aHWX B 3aKOHi HaCNiZKiB. Y 3B'A3KY 3 LM He MOXYTb pO3rnagaTuca aK
3aMax Ha 3/104MH, nepeabayeHunii u. 2, 4. 3 i u. 4 ct. 189, aii ocobu, fika, BUNHAOUN BU-
MaraHHs, CTaBMa 3a MeTY HaCTaHHA TaKMX HACNiAKiB, ane uiei meTn He gocarna.

BumaraHHa HeoOXiAHO BigpPi3HATU BiA HACUbHULBKOTO rpabexy i po3boto. Mpu
BiAMeXXyBaHHi BUMaraHHaA Bif rpabexy um po36oto HaneXxuTb BUXOAUTA 3 TOFO, LWO
npu rpabexi i po360oi HacUNbCTBO abo NOrpo3a Moro 3aCToCyBaHHSA CNPSAMOBaHI Ha
3aBONOJiHHA MallHOM Y MOMEHT iX 3aCTOCyBaHHSA. [Mpn LiboMy norpo3a ABnsae coboto
Taki Aii Yn BMCNOBIOBAHHA, AIKi BUPaXKaloTb HaMip 3acTocyBath Qi3nyHe HaCuib-
CTBO HeramHo.

[ii, wo nonArailoTb y HACUNBLCTBI a00 B MOrPo3i MOro 3aCTOCYBaHHA MPY BUMHEHHI
BMIMaraHHA MaiHa, CNPsMOBAaHi Ha OfePKaHHA MaiiHa B Malilby THbOMY, a TaKOX BUMO-
ra nepegartu MariHoO, MOEAHaHa 3 MOrPO3010 3aCTOCYBATW HACUIbCTBO A0 NOTEPNINOro
abo fo notepninoro abo fo 65IM3bKUX NOMY POANYIB Y Maiby THbOMY, AKLLO MaiHO He
Oyne nepefaHe, HaNEXNTb KBaNiikyBaTh AK BYUMAraHHs.

AKLLLO Norpo3a HacUIbCTBOM abo came HAaCcUbCTBO Oy 3aCTOCOBaHI 3 METOIO 3a-
BOJIOAiHHA MAaHOM MOTEPMNiNOro B MOMEHT Hanagy, ane y 38’A3Ky 3 BigCYTHICTIO Y HbO-
ro mMarHa BMMOra npo nepepayvy OCTaHHbOTO BUHHOK 0Coboto 6yna nepeHeceHa Ha
MalOyTHE, Aii Takoi 0cobr HanexnTb KBanipikyBaTy 3aNeXHO Bif XapakTepy norpos
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UM HaCUNIbCTBA AK PO36il abo AK 3amax Ha rpabix i AK BUMaraHHaA (AKLLO HACTYMHi Aii
ABNANM cOOOI0 BUMaraHHs).

BumaraHHs Tpeba Bigpi3HATY Bif KPUMiHaNbHOIO NpPaBoONoOpYLLEHHS, Nepeabave-
Horo cT. 355 KK. BignoBiganbHiCTb 3a Li€El0 CTAaTTEO MOXKE HaCTaBaTW NnLLE TOAi, KON
ocoba NpMMYLLYETbCA 4O BUKOHAHHA (HEBMKOHAHHA) iCHYOUOrO LUBINIbHO-NMPaBOBO-
ro 3000B'13aHHs, WO BUHKKIIO 3 MifcTaB, nepefbayeHrx YAHHUM 3aKOHOLABCTBOM.
MpeameTomM Takoro 3060B’A3aHHA MOXYTb OyTU rpoLui, MalHO, MOCNYTW, pe3ynbTaTu
TBOPYOCTi TOWO. Bumora BUKOHYBaTu (He BMKOHYBaTW) 3000B'A3aHHS, WO BUHUKIIO
BHACNifoK 06MaHy MOTepPMNinoro, a TakoX BMKOPUCTAHHA $aKTy iCHyBaHHA 3060B's-
3aHHA OJ1A 3aBOJTOAHHA MAaiHOM ab0 NMPaBOM Ha MaHO LWIAXOM BMMaraHHs, Ma€ KBa-
nidikyBatmca 3a cT. 189 KK.

5.6. WaxpaicTBo (cT. 190 KK).

MpeameTom LIAXpPanCTBa € HE TiNbKM Yy>Ke MalHO, ane 1 NPaBo Ha HbOro.

3 06’€KTUBHOI CTOPOHU LLAXPANCTBO MOMAMAE B MPOTUMNPABHOMY 3aBONOAIHHI
yyoto foBipoto. O6MaH i 3M0BXUBAHHA JOBIPOIO NPU LAXPANCTBI 3aCTOCOBYIOTLCA
BVMHHOI0 0CO00I0 3 METOI0 BUKINKATY B MOTEPMINIOFO YyNeBHEHICTb NPO BUFiAHICTb a0
0060B'A3KOBICTb Nepefayi NoMy MaliHa Un npasa Ha Hboro. OcobnueicTio WaxpalncTea
€ Te, WO BMHHUI 3aBOJIOAIBAE YY>KNM MAaNHOM LUAIAXOM CMIOHYKaHHA Camoro notep-
ninoro Ao nepegayi MOMy marHa 4v yCTYynKu npasa Ha marHo. [Npu WwaxpancTsi no-
Tepninui, 6yayyn BBELEHVM B OMaHy, Cam JOOPOBINIbHO Nepefae BUHHOMY MaliHO Yu
npaBo Ha Hboro. [JobpoBinbHa nepefaya NOTEPNiNMM MaHa UM NpaBa Ha HbOTO €
0060B'A3KOBOI0 O3HAKOMD LWAXpancTBa. Xou LA OOPOBINbHICTL € MO CyTi QiKTMBHOM,
OCKiNbKW HacnpaBgi Aii BNacHVKa MaliHa Y/ MaHOBUX MpaB 00yMOBJIEHI BBEAEHHAM
MOro B OMaHy Y1 HEBUMPABAAHOK AOBIPAUBICTIO.

Mepepayy maliHa Y/ NpaBa Ha HbOIO HE MOXHa BBaXkaTu JOOPOBINbHO, AKLO
noTepninumn y 38'a3Ky 3 BiKoM, Gi3UMHUMYK YN NCUXIYHUMU BaiaMM He MIr NpPaBuJib-
HO OLiHUTK i PO3YMITK 3MICT, XapaKTep i 3HAYEHHA CBOIX Ail abo KepyBaTU HUMMU.
3aBOJOJiIHHA MallHOM LUIAXOM 3JI0BXMBaHHA LUVMW BafaMmy abo BiKOM UM CTaHOM
NnoTepniforo, Npu HaABHOCTI 10 TOrO NiACTaB, MOXKe KBanidpikyBaTUCA AK KpagixKKa, a
OfEepKaHHA NpPaBa Ha MalHO 3a TakMx 00CTaBUH — PO3rNA4ATUCH AK HefilicHa yrofa.

O6maH, Ak cnocib waxpalcmea — Le NOBIGOMIIEHHA MOTePNiNoMy HENpPaBAUBYX
BiZoMocCTen abo NprxoByBaHHs (aKTiB, NOBIAOMIEHHSA MPO AKi OyN0 060B'A3KOBUM,
WO BBOAWUTb MOTEpPMifioro B omaHy. B nepwomy BUNagKky LUaxXpancTBO BUMHIOETbCA
B aKTMBHIi GOPMI LWIAXOM aKTUBHOI Ae3iHdopmaLii notepninoro (TobTo mMae micue
CMOTBOPEHHA iCTMHN, LLO BUKNMKANO0 Y OCTaHHbOIO HEMpaBW/ibHE YABAEHHA NPO Ti un
iHWi daKTK, 06CTaBNHM TOLLO), Y APYrOMY — B MAcMBHI GOPMi LINAXOM 3aMOBYYBaHHSA
iCTVHW, HEMOBIJOMJIEHHSA MOTEPMINIOMY BiOMOCTEN NP0 06CTaBVHM, 3HAHHA AKX ic-
TOTHO BM/IMHYO 6 Ha NOBEeAiHKY OCTaHHBbOIO HE Ha KOPUCTb Wwaxpan. ObMaH MoXxnu-
BMI WoAo $aKTiB, AKi BIAHOCATLCA 4O MUHYNOMO, TENEPIHbOro i ManbyTHbOTO.

O6maH npu WaxpancTBi MOXe MaTU MiCLle CTOCOBHO AiNCHUX HAaMipiB BUHHOIO
(HanpuvKknag, B3aTN B «6Opr» piu 3 MeTO He noBepTaTy ii); NpeameTa, Noro LiHu,
KinbKOCTI, COpPTY, AKOCTi (HanpuKnag, Npofax npuBaTHMM 0Co6aM HEMOBHOIO KOMI-
NEKTY TOBapY 3a MOBHY MOro BapTiCTb, peanisalis BUPOOIB i3 KONIbOPOBOro MeTany
nig BUrNAAOM KOLITOBHOCTI i3 30/10Ta, BPYYEHHA «NANIbKM» AK Nauyky rpoLLen); oco-
6w, il cny»K60BOro UM rpoMafacbKoro cTaHoBuLLa, paxy (ckaximo, ocoba Bugae cebe
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3a afiBoKaTa i ofjepKye rpowi nig ob6iLAHKY NonerwnTy oo 0cobu, AKa npuTara-
€TbCA 0O KPMMiHANbHOT BiANOBIAANbHOCTI); CTOCOBHO GaKTiB (MOCKMNAaHHSA Ha Heic-
Hytoui GaKTn, nepekpyyyBaHHA JiNCHUX, HEMOBIJOMIEHHA MPO iICHYBaHHA NEBHUX
dakTiB).

Mpwu 6yab-akiii popmi 06MaHy CyTb MOro NONAraEe B TOMY, O LWIAXPal WAAXOM 3a-
neBHeHHA ab0 3aMOBYYBaAHHSA LWOLO OOCTABUH, Y AKUX 3aliKaBNeHWI NoTepninuim,
CTBOPIOE y MOTEPMINIOro HEBipHE YsIBNEHHA NPO TaKi 06CTaBNHY i BUKJIVIKAE TaKNM YU-
HOM Yy NOTEPMINIOro BNEBHEHICTb NPO 060B'A30K abo BUTigHICTb ANA HbOro Nepepadi
MariHa Y1 MaMHOBMX NPaB BUHHOMY.

He 6yne cknagy 3nounHy, nepenbayeHoro cT. 190 KK, akwo obmaH € He 06cTaBu-
HOl0, Mif BNYBOM AKOI BACHUK MaliHa nepeaae noro BUHHOMY, @ 3acO60M AoCTyny
[0 MarHa. Hanpurknag, BMHHa 0coba 3 MeTO MPOHUKHYTU B KBapTMpPY BUAaE cebe
3a CaHTexHiKa i, OTpMMaBLLX JOCTYN A0 MalrHa, 3aBONOAIBAE AKOCH pivyto. [il Takoi
0cobu kBanidikyoTbCA AK KpagixKKa 3a u. 3 cT. 185 KK. [Mpo KpagixkKy, a He lwaxpamncTso
MOBUHHO MTWCSA, KONW, Hanpuknag, ocoba B 3asi YyekaHHA Ha BOK3asi KOPUCTYETbCA
JOBIPNMBICTIO CBOTO CyCian, AKMIA NONPOCUB TUMYaCOBO NOAUBUTUCA 3a peyamu, i BU-
Kpagac ix. B HaBefeHVX NprKnagax nepexig marHa Ha KOPUCTb BUHHOTO 3[iNCHIOETb-
€A No cyTi 6e3 BONeBMABNEHHA NOTEPNINOro.

3/10BX1MBaHHSA OOBIPOI0 K CMOCI6 WaxpalicTBa CTAaHOBUTb COO0I0 HEJOOPOCOoBIC-
He KOpUCTYBaHHA [oBipoto 3 60Ky notepninoro. [loipa, AKOK 3/10BXMBAE LWaxpai,
MOXe MOPOAXKYBATUCA POAUHHMMW BifHOCUHaMW, OPYKHIMU CTOCYHKaMM, 3HANOM-
CTBOM, CMiNIbHOIO AiANbHICTIO TOLLLO.

Ina kBanidikauii WaxpancTea 3a Li€l0 03HaKOW HeobXigHO, No-nepuue, Wob no-
Tepninun nepenas MamHO YM NPaBO Ha HbOrO BUHHOMY, BUXOAAYN i3 OOBIipW OO OC-
TaHHbOrO i MOMWJIKOBOI BMNEBHEHOCTI B MPaBUIIbHOCTI i JOOPOCOBICHOCTI i0ro Aili;
no-gpyre, Lo BUHHWI CBOEI NMOBELiIHKOK BUKIIMKaB [0 cebe foBipy NoTepninoro abo
»K KOPUCTYBaBCA TaKOIO B CMAY CTOCYHKIB, O CKNAnnUca Mixk HUMU.

OpfeprkaHHA MalHa nig YMOBOK BUKOHAHHA AKOro-Hebynb 3000B'A3aHHA MOXe
KBanidikyBaTnca AK LWAXPANCTBO NivLie B TOMY pasi, KON BUHHA 0coba Lie B MOMEHT
3aBOMOAIHHSA LM MallHOM MaJia MeTy MOro MPUBACHUTHY, @ 3000B'3aHHS HE BUKO-
HyBaTW. 30Kpema, AKLLO BMHHa 0coba 6epe Big iHWOI 0cobM rpowwi un iHWi LiHHOCTI
HIOUTO AnA nepegayi cy00Bil 0cobi B AKOCTI Xxabaps, Matoun HaMip He nepepasa-
TW X, @ NPUBMACHUTY, BUNHEHE HANeXNTb KBaNipikyBaTh AK LAXPancTao. AKLWo npu
LibOMY BVMHHUI CXUNMB XxabapohaBus A0 3aMaxy Ha Jady xabaps, Moro Aii HanexmTb
KBanipikyBaTh, KpiM TOro, 3a 4. 4 1. 27,4.2 cT. 15 Ta u. 1 cT. 369 KK.

5.7. MpuBnacHeHHsA, po3Tpata MaliHa a60 3aBOMIOAIHHA HUM LWAAXOM 3/10B-
YKUBaHHA cNy60BuUM ctaHoBuwem (cT. 191 KK).

CratTa 191 KK YkpaiHv nepenbavac BignoBiganbHiCTb 3a NPUBMACHEHHS, pO3TpaTy
200 3aBONOAIHHSA YYXXM MANHOM LUSIAXOM 3/10BXKMBaHHA CJy>KOOBMM CTaHOBULLEM.

Be3nocepeaHiMm 06'€KTOM aHOrO KPUMiHANIbHOTO MPABOMOPYLIEHHS BU3HAKOTb-
€A CycninbHi BIgHOCUHM Y cdepi BNAaCHOCTI.

MpepmeToM KpMMiHaNIbHOIO NPABONOPYLIEHHA BUCTYMAE Yy>Ke MaHO.

O6’eKTNBHA CTOPOHA XapaAKTEPU3YETLCA HAABHICTIO HACTYMHYIX O3HAK:

1) cycninbHO HebGEe3NeYHUM HifHHAM, NMOB'A3AHMM i3 3aBOJIOAIHHAM UYYKUM Mali-
HOM;
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2) CNPUUYUHEHHAM MaTepiasibHOI LWKOAW BNAaCHUKY MalHa;

3) NPUYMHHUM 3B'A3KOM MiX CyCnifibHO Hebe3neyHM AiAHHAM Ta CyCninbHO He-
6e3neyHrMn HacigKamu;

4) cnocob0M BUMHEHHA KPVIMiHANIbHOFO MPaBOMOPYLLEHHS.

Cnocobamu 3aBOMIOAIHHA YYXXNUM MaiHOM BUCTYMAOTb NMPUBMACHEHHS, PO3TPaTa,
3/10BXKMBAHHA CJ1Y>KOOBUM CTaHOBULLEM.

Ha BigmiHy Bif iHLWNX KPpUMiHaNbHUX MPaBONOpPYLLEHb NPOTW BACHOCTI NpU NPuB-
NacHeHHi, po3TpaTi abo 310BXMBaHHI CNy>K00BVM CTaHOBKLLEM 0CO0A BMKOPUCTOBYE
HafaHi 11 NeBHi NpaBa WoAo PO3NopsAAKeHHS, 36epiraHHsA UM BUKOPUCTAHHA BKa3a-
HOro MarHa. BKasaHi npaBa LWoAo MaHa BMHUKAKTb y 0cOOM Ha NigcTaBi BignosigHo-
ro NPaBOBOro aKTy UM creLianbHOro JOPYYEHHS.

MNprBNacHeHHA BUPaXa€ETbCA B YMUCHOMY MPOTMMPABHOMY YTPMMAHHI Yy»KOro
MaliHa 3 HAaCTYMHUM MNOro 06epHEHHAM Ha CBOK KOPUCTb. BUKpageHe mMaHO 3Haxo-
AUTbCA Y NPaBOMOYHOMY BOJIOAIHHI 0COOM | HE3aKOHHO NepexoanTb B 0COOMCTe KO-
PUCTYBaHHA.

Po3TpaTa nondra€e y He3akOHHOMY Bifjuy>KeHHi (BUTpayaHHi) Yyy»oro marHa (npo-
LaX, 06MiH, lapyBaHHs, CMOXMBaHHS TOLLO).

BigMiHHICTb Mi>K MPMBAACHEHHAM i PpO3TPaTol0 NOAAra€e y ToMy, WO Npu NpuB-
NACHEeHHi MalHO HE3aKOHHO YTPUMYETbCA BMHHOK 0COO00 ANA 0COOUCTOro KO-
PVCTYBAHHS, a MPU PO3TpaTi UyKe MallHO NepefaEeTbCs iHWUM 0C06aM UM CHOXKK-
BA€ETbCA.

MpuBnacHeHHs abo po3TpaTa MoXe OyTU BUMHEHA AK 0COBAMU, KM UyKe MalHO
6yno BBipeHO Y/ 3HaXOAMNOCA Y iX BiAaHHI, TaK i cny>k6oBrMmM ocobamu.

3aBOMIOAIHHA YYXXMM MalHOM LUSIAXOM 3/10BXMBaHHA CY>KO0OBUM CTaHOBMLLEM
MonAra€ y He3akoOHHOMY OOepPHEHHI Uy»KOro MaliHa Ha CBOK KOPUCTb Y/ Ha KOPUCTb
TPETIiX 0Cib i3 BUKOPUCTAHHAM CBOIX CNY>KOOBVX MOBHOBAXKEHb.

3n0BXMBaHHA CNTY»KO0BMM CTaHOBKLLEM SIK CNOCI6 3aBONIOAIHHA MallHOM O3HAYaE,
Lo ocoba nopyLuye CBOTI MOBHOBAXEHHS i BUKOPUCTOBYE OpraHisauiiHo-po3nopsaui
ab0 agMiHicTpaTMBHO-rocnogapcbKi GyHKLi Ans He3aKOHHOrO i 6e3onaTtHoro obep-
TaHHS YY>XOro MavHa: He3aKOHHO [A€ BKa3iBKY MaTepianbHO BignosiganbHil 0cooi,
nignernin iv, Npo Bugavy MamHa; OTPUMYE MaiHO 3a GiKTUBHUMU JOKYMEHTaMM TOLLO.
Hanpuknag, cny>k6oBa 0coba, 310BX1BaOUYM CBOIM C/y>KOOBUM CTAHOBULLEM, HE3a-
KOHHO OTpMMYE Nnpemii, HagbaBKM JO 3apnnaTy ToLo.

KpumiHanbHe NpaBoOnNoOpyLeHHA BBAaXAETbCA 3aKiHYEHUM i3 MOMEHTY 3aBO-
NOAJIHHA YyXuM ManHom. CKnag KpMMiHaNbHOrO NPaBONOPYLEHHA MaTepiasb-
HUN.

Cy6’€eKT KprIMiHaJIbHOrO MPABOMOPYLIEHHS — CreLianbHuiA, 0coba, ska gocarna 16
pOKiB Ta:

— He € cNly»K00B0ot0 000010, OAHAK Uy»Ke MallHO 3HAXOAUTbLCA B 1i BifaHHi un po3no-
pAOXeHHI (Mpy NpMBNAcHEHHI Ta po3Tpari),

- € cnyk60Bot0 0CO6010 (y BUNAAKY 3aBOSIOAIHHA MAHOM LUNIAXOM 3/TOBXUBAHHSA
CNy>K60BUM CTAaHOBULLEM).

MpuBnacHeHHs abo po3TpaTa MaliHa, BUMHEHI CNy»K60BOO 0CO00I0, MiAnAraTb
kBani¢ikauiiza u. 2 ct. 191 KK.

Cy6’eKTIBHa CTOPOHA BKA3aHOTO KPMMiHa/IbHOTO MPABOMNOPYLUEHHS XapakTe-
PY3YETbCA HAABHICTIO NPAMOIrO YMUCY Ta KOPUCIMBOrO MOTUBY.
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5.8. 3anopgisiHHA MaliHOBOI WKOAM WAXOM 06MaHy a60 3/10BXKMBaHHA AOBI-
poto (cT. 192 KK).

Be3snocepeaHili 06’€KT LBbOro KprMiHaNIbHOTO MPaBOMOPYLUEHHA — BiZHOCUHU
B/TACHOCTI B rany3i BUKOPUCTAHHA MalHa, WO HaNeXNTb BAACHNKY, a TAKOX BiHOCK-
HU, AKI BUNAIMBAIOTb i3 Pi3HOro poAdy AOroBopiB i 3060B'A3aHb, YHACNIAOK AKNX Brac-
HUK MaB b1 peanbHO ofep»KaTtu Aoxid, — BifHOCUHM 3 popmyBaHHsA GOHAIB BNACHOCTI.

MpeameT KprMiHaNbHOrO NPaBONOPYLIEHHA — Yy>Ke MarHO, WO HE3aKOHHO BU-
KOPUWCTOBYETbCA BCyNepeY iHTepecaM BIAaCHMKA, a TaKOX MPOLLOBI CyMu (KOLWTK), AKi
Manu 6 HaZiNTV B PO3MNOPSAXKEHHS BllaCHMKA Ha MiAcTaBi TMX abo iHWMX 3060B’A3aHb,
[lOroBopiB, NPaBOBMX NPUMKXCIB TOLLO, — HEOAEPKAaHWI AoXif (ynyweHa Buroaa).

06’eKTMBHA CTOPOHA L|bOro KPUMiHaNIbHOMO NMPaBOMOPYLIEHHA XapaKTEPU3YETb-
CA BiACYTHICTIO O3HaK wWwaxpaincTtea (cT. 190 KK). TyT ocoba, Aka BAaETbCA O 0OMaHy
ab0 3M0BXMBaAHHA AOOBIPOIO, HE 3aBOJIOAIBAE YYXKMM MAHOM, He 06epTa€ oro Ha
CBO10 ab0 iHLWMX OCi6 KOPUCTb, He HabyBa€ NpaBa Ha Take MaliHO. BnacHWK He no36as-
NAETLCA PeanbHO HANEXHOro MOMY MaliHa, BOHO He BUOYBa€ 3 110ro GoHAiB.

3anofifAHHA MaHOBOI LUKOAM MOXe BUABNATUCA B TaKMX Gpopmax:

1) HE3aKOHHOMY BMKOPUCTAHHI Yy»KOro MamHa;

2) yXUSieHHi Bif crnaTti 060B'A3KOBUX MyaTeXiB;

3) obepTaHHi Ha BNAacHY KOPUCTb rPOLLOBUX KOLUTIB, AKi Ha MiAcTasi TMx abo iHLWKMX
JIoroBopiB i 3060B’A3aHb MalOTb HAAINTV A0 GOHAIB BNACHOCTI i HA KOPUCTb BAIAaCHUKA.

He3akoHHe BUKOPUCTaHHA Yy»KOro MaliHa ABsi€e COO0t NpoTunpasHe 6e3on-
naTHe BMKOPUCTaHHA YY»KOro MaliHa BCyrnepey iHTepecamM BnacHUKa Ana oTpruMaH-
HA ManHOBUX BUrof. ManHo, Wo HaneXuTb BAACHNKY, HE3aKOHHO BUKOPUCTOBYETb-
CA BMHHVM A1 BUKOHAHHA Pi3HOro pofy pobiT B iHTepecax OKpeMux rpoMagsaH abo
opraHisauin, Big AKMX BiH OTPUMYE BUHAropoau (Haxusu), To6To To JoXik, KOTPUN
NMOBVHEH 6YB NOCTYNUTY BAACHUKY MaliHa i TaKUM YMHOM NPOTMMPaBHO 36aravyeTb-
cA (Tak 3BaHi «niBi poboTu»). CynoBi NpakTuLi BifoMi BUNagKyn He3aKOHHOIO BMKO-
PUCTaHHSA PI3HUX 3HAPAAb BUPOOHMULTBA: TPAHCMOPTHUX 3ac06iB (aBTOTPAHCMOPT,
3aNi3HNYHUI | NOBITPAHWIA TPAHCNOPT), OyAiBeNbHMX MALIUH | MeXaHi3MiB (TpaKTo-
pu, aBTOKpaHW, CKpenepw, rpergepu, bynbho3epu, eKkckaBatopm) Ta iH. TyT BUHHUI,
AKUI nepebyBa€e B JOrOBiPHUX BiAHOCUHAX i3 BAACHMKOM MalHa, 3M10BXUBAE Ha-
JaHO0 JOBIpOI (BUXOAUTb 3@ MeXi HafjlaHUX MOMY NMOBHOBAXKEHb), BUKOPUCTOBYE
MaliHO BCyrepey npunucam i iHTepecam BiacHMKa A 0COOUCTOrO HE3AKOHHOIO
36arayeHHnA (3/10BXMBaHHA [OBipoto). Mpu UbOMY 3aBXAW MOPYLUYETLCA OfHA 3
BAXKJ/IMBUX MPaBOMOYHOCTEN BIAaCHMKA — MPABO KOPUCTYBAHHA HaNeXHUM NOMY Ha
npasi BAACHOCTI MalHOM.

YXuneHHs Bif cnnaT 060B’A3KOBUX NAATeXKiB NonArae B ToMy, Wo cy6'eKT wns-
XOM 06MaHy He nepepae Aep»KaBi, opraHisaii abo rpomagaHNHy CBOE 0cObMCTe Mali-
HO — 000B'A3KOBI MIaTeXi, AKi BiH 3 TVX UM IHWNX IPUANYHUX NiACTaB 3000B'A3aHNIA
6yB NepenaTy BNacHUKY. Lle Moxke BUNAMBaTW, HANPWKNAgA, i3 3aKOHIB (crnaTta pi3Hux
060B’A3KOBUX MNATEXIB), i3 LUMBINbHO-NPABOBKX AOFOBOPIB NPO HaJaHHA rpoMagaA-
HaM Y KOPUCTYBaHHS MaiHa i nonArae B 060B'A3Ky 34iNCHUTA (BUMNATUTK) NaTeXi
3a KOMYHaJbHi NOCAYr, KOPUCTYBAHHA efIeKTPOEHepPri€lo, ra3om, TPaHCMOPTOM TOLLO
(HanpuKnag, BUKOPMCTAHHA NiAPOoONeHNX JOKYMEHTIB WOAO HAasBHOCTI Ha boui oco-
OU TUX YK iHLIMX Mifbr, 3@ AKMMMW BOHA 3BiNIbHAETbCA YaCTKOBO abo B NOBHOMY 00cs-
3i Big 060B’A3KY CNNaTUTV NnaTexi 3a OTPVMaHi KOMyHanbHi Um iHWi nocnyru); abo
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3 BUNHEHUX HA KOPUCTb BUHHOIO TX abo iHLWIMX NOCYr HEMAHOBOIO XapakTepy —
YXWNEHHA Bif, CNiaTy MMUTa 3@ NOCBIAYEHHA HOTapiaNbHUMK KOHTOPamKM JOrOBOPIB,
JOBipeHOoCTEeN TOLWO.

O6epTaHHA Ha B/laCHY KOPUCTb NJaTexiB, AKi Manu 6 HaginTV BNacHUKY Big,
oKpeMux rpomagaH a6o opraHisauiil, xapakTepusyeTbcsa TUM, WO 0H6OB'A3KOBI
nnaTexi, AKi Mmanu 6 HaginTK y BONOAIHHA BfaCHMKA MalHa 3a HagaHi HM MaNHOBI
nocnyru opraHisauiam abo rpoMagaHam, BUHHUA NPOTUNPABHO 06epTaE Ha CBOIO
KopucTb. Taki cycninbHO Hebe3neyuHi AisHHA BUMHIOTHCA WAAXOM OoOMaHy abo
3/10BXMBAHHA JOBiIPOI0 0CO0010, HAiNEHO MOBHOBAXKEHHAMMN BUKOPUCTAHHSA abo
KOHTPOJIIO 3a BUKOPUCTAaHHAM MaliHa, WO HAaJA€ETbCA rpomMagsHam abo opraHisa-
uiam 3a BignoBigHy onnaTy y BUrNAQi TPAaHCMNOPTHUX, KOMYHaNbHUX, BUAOBULLHNX
i nodibHNx #o Hux nocnyr. Lli ocobu, nopywyioun cBoi 060B'A3KM, NPOTUMNPABHO
MPUWBNACHIOITb MAATEXI, WO MalTb HagxoauTy Ao GOHAIB BNacHUKA (MPOBe3eHHA
NPOBIAHVKOM 3aJli3HUYHOTO TPAHCNOPTY, BOAIEM aBTOOYCa Macaxkumpi., AKi He crna-
TWAM BapTOCTi MPOI3HOro KBUTKA, 3 OAep>KaHHAM Bif HUX OnfiaTy BapTOCTi Npoi3ay;
HafaHHA MOXMBOCTI OKpeMuMM ocobam KopucTyBaTuca 6e3 BigmoBigHOI onnatu
BUAOBULLHUMY NOCAyramu (KOHUEePTHY, TeaTp, iHWi 3aX04un) 3 OTPUMAHHAM 3a Le Bif
BKa3aHMX 0Ci6 BapTOCTi HagaHMx nocnyr Towo). MpoTe, AKLWO Ha Lo 0coby BlacHuW-
KOM MOKJafeHnn 000B'A30K ofeprkaHHA NiaTexiB Big rpomagaH abo opraHizauin
3a HafaHi M nocnyrm (KOHAYKTOP, Kacup, byxrantep), BUMHEHE MA€E PO3rNAAaTUCA
AK NPUBAaCHEHHA yyoro marHa (cT. 191 KK), oCKinbKy 3 MOMEHTY OTPUMaHHA BKa-
3aHVMM 0COBAMM LIMX MJATEXKIB BOHW BXe BU3HAIOTbCA TAKMMM, LLLO HaZiNnwWK i 3Ha-
X0[ATbCA Y GOHAaxX BNAaCHOCTI BlaCHMKa MaliHa.

Cnocobamu 3anofisHHA MaHOBOT WKOAW, SIK i NPU LWaxpancTsi, € 0bmMaH abo 3/10B-
XuBaHHA gosipoto (cT. 190 KK). OgHaK y KpMMiHanbHOMY NpPaBOMOPYLLEHHI, L0 pO3-
rnAfaeTbcA, 0bMaH Ha BigMiHY Bif LWaxpancTBa BUCTYMAE He K CMOCIO 3aBOMOAIHHA
UyX1M MaHOM abo NPaBOM Ha HbOTO, @ IK CMOCi6 HE3AaKOHHOTO KOPMCTYBAHHA TaK1UM
MaHOM 4K yXMNeHHA Bi cnnaTtin 060B’A3KOBUX NnaTexiB abo obepTaHHA Ha CBOIO
KOPUCTb NNaTeXiB, siKi Manu 6 HAaZiNTX BAACHMKY Bil OKPEMUX rpomagsiH abo opraHi-
3aLi 3a HagaHi IM NocnyrM ManHOBOro abo HEMaMHOBOIO XapaKTePy i MPY LibOMY Lie
He Haginwnm 8o GoHZiB BNacHMKA. 3N0BXMBAHHA JOBIPOIO BUCTYMAE, AK MPaBWo, Y
BUIAAI CNOCOOY HE3aKOHHOMO BUKOPMWCTAHHA Yy»KOro MariHa. ko obmaH npwu 3ano-
LisHHI MaHOBOI WKoAW OyB NOB'A3aHMI 3 BUKOPUCTaHHAM MiApo0neHnX AOKYMEHTIB
ab6o ix nigpobkoto, BuMHeHe cnif KBanidpikyBaTu 3a CYKyMHICTIO KpMMiHaNbHUX NPaBo-
nopylLueHb — 3a cT.CT. 192 i 358 KK.

Y KprMiHafbHOMY MPaBOMOPYLUEHHI, WO PO3MMALAETbCA, OOOB'A3KOBOK O3HAKOI
06'EKTVBHOI CTOPOHM € CYCMiIbHO Hebe3neyHnin HacigoK, Wo, AK i MPU WAXpPaNCTBI,
BUABNAETbCA B MAMHOBIN WKOA(. Ane Npy WaxpancTsi ManHOBa WKOAA NOJAra€ B No3-
6aBieHHI BNlacHUKa (MOTePMiforo) HafeXHoro NoMy MaliHa BHaCNifOK NPOTUIPABHOIO
3aBOJIOfiHHA HUM | 06ePTaHHSA 100 BUHHVIM Ha CBOIO ab0 iHLLNX 0Cib KopucTb. MNpu 3amno-
ZifiHHI >K MaliHOBOT LUKOAM 3aBOOAIHHA YyKM MaliHOM abo npuabaHHA npaBa Ha maii-
HO BiACYTHE. 3anexHo Bi GOPMU BUMHEHHSA AAHOTO KPUMiHASIbHOMO NPaBONOPYLUEHHSA B
OJHVX BUNagKax (Mpy HE3aKOHHOMY KOPUCTYBaHHI Yy>K M MaliHOM) BOHa NOSIAra€e y Bap-
TOCTi BUKOPUCTAHOIO abo CMOXKUTOro MaliHa (ras, enekTpoeHepris, MaMBHO-MaCTUSIbHI
MaTepiany, iHLWi MaiHOBI BUTPaTK), abo B po3Mipi NiaTexis, Lo Manu 6 HagiiTy, ane He
HaZiLwny BHACNiZOK 06MaHy abo 3/10BXKMBAaHHA AOBiPOto Ao GOHAIB BlaCHUKA.
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MawHoBa wkoga BignosigHo go u. 1 ct. 192 KK mae 6yt 3HauHoto, TO6TO y n'Atge-
cAT i Ginblwe pasiB nepeBuiLyBaTV HEOMOAATKOBYBAHMWI MiHIMYM 0OXOAIB rpoMagsiH
(npumiTka go ct. 192 KK). Big manHoBOI lWIKoAM AK HacNigKy CKnagy, Wo po3rnagaETb-
CA, CNig BiAPI3HATYM HE3aKOHHY HaXKMBY (36arayeHHs), OTprMMaHy BUHHUM. HaxuBa
MO>Ke OyTV OQHaAKOBOLD, 6ifbLLOI a0 MEHLLOI MOPIBHAHO i3 3aNOAIAHOI WKOZOH i
He BMIMBAE Ha KBanidikaLjito BUMHEHOTO.

KpuMiHanbHe npaBoMoOpyLLEHHA BBAXKAETbCA 3aKiHYE€HMM 3 MOMEHTY HaCTaHHA
CyCninbHO Hebe3neyHUx HacNiaKiB — 3anofisHHA 3HAYHOI MAMHOBOI LUKOAM.

Cy6’eKTIBHa CTOPOHA KPMMiHaJIbHOMO MPABOMOPYLIEHHSA XapaKTepPU3YeETbCA
NPAMUM YMUCIIOM, LLO MOEAHAHNN 3 KOPUCTIMBMMIY MOTMBOM | METOIO.

Cy6’eKT KpMiHanbHOro NpaBonopyLleHHA — Oyab-Aka 0co6a, AKka He € cnyx060-
Boto. Taki cami i cnyx60B0oi 0ocobu cnig kBanidikysatu 3a cT. 364 KK — 3110BK1MBaHHA
Bf1agoto abo cnyx60BVM CTaHOBMLLEM.

YactrHa 2 cT. 192 KK nepenbavac BignoBiganbHiCTb 3a Ti X Aii, BUMHEHI 3a none-
penHbO 3MOBOIO rpynoto ocib (4. 2 cT. 28 KK), abo Taki, Wwo 3anogisnm manHoBY LIKO-
Ay Y BENUKUX pO3Mipax, TOBTO TaKy, Aka y CTO i Ginblue pasiB nepeBuLLyE HEONMOAATKO-
BYBaHMWI MiHIMyM flOX0[iB rpomagsaH (npumitka o cT. 192 KK).

5.9. HezakoHHe npuBnacHeHHA 0co6010 3HalgeHoro abo Yy»koro maiiHa, Wo
BUNaAKOBO ONVHMIOCA Y Hei (cT. 193 KK).

Be3snocepenHim 06’€KTOM B1CTYNaloTb CyCMiNbHi BifHOCKHM BNAaCHOCTI Ta NpaBo
BIACHOCTi Ha MalHo, WO B1OYO 3 paKTUUYHOTO BOSIOAIHHA BNAaCHUKA: ieprKaBu, opra-
Hi3aLii, rpOMafsAHNHa, a TAKOX NPaBO AeprKaBy Ha OTPMMAHHA 3HaAeHOoro cKapoy.

Mpepmer - 1) yyxxe AnA BUHHOTO MaHO, IKE 3HaAEeHe HUM Y/ BUNagKOBO OMNMUHU-
NoCA B HbOTO Ta MAa€ 0COONUBY ICTOPUYUHY, HAYKOBY, XY[OXHIO UM KYNbTYPHY LiHHICTb;

2) ckap6, AKNIA Ma€ 0COBNMBY iICTOPUYHY, HAYKOBY, XyLOXKHIO, KYNIbTYPHY LiiHHICTb —
3aKOMaHi B 3eMJ10 UM NMPUXOBaHi iHLWIMM COCOOGOM rpoLUi, BanioTHI LIHHOCTI, iHLLI LiHHI
peuyi, BNaCHUK AKNX HEBIOMUI abO 3a 3aKOHOM BTPATMB Ha HUX MPABO BAACHOCTI.

06’eKTMBHA CTOPOHA MNONAraE B HE3aKOHHOMY NPYBACHEHHI 0CO6010 3HaMAEHO-
ro Yy Yy»Oro MaiHa, Lo BUNagKoBO ONMMHUIIOCA B Hel, abo cKapOy.

3aKiHYeHUM Le KpuMiHanbHe NPaBOMOPYLIEHHA BBaXa€TbCA 3 MOMEHTY, KO
BUHHW HE3aKOHHO MPUBAACHUB 3HANAEHEe HUM MallHO UM MarHO, fike BUNagKOBO
Yy HbOTO OMMHWIOCb, a6o CKap6 i MaB MOXKMBICTb MOBIAOMUTY NPO BOMOAIHHA HUM
TaKUM MallHOM BNlaCHMKA, BiANOBIAHUI OpraH Aep»aBHOI Baau abo opraH micue-
BOr0 CamMoOBpAQYBaHHA.

Cy6’eKTIBHa CTOPOHa NnpejcTaBieHa y Gopmi MPAMOro yMucay.

Cy6’eKT - dpi3nyHa ocygHa ocoba Aka gocsrna 16-piyHoro Biky.

5.10. YM1ncHe 3HuLEeHHA a60 nowKoaXeHHA MmalHa (cT. 194 KK).

Be3nocepeaHiMm 06’€KTOM KpUMiIHAIbHOrO MPaBOMOPYLUEHHA BUCTYMNAOTb CY-
CninbHi BigHOCUHM y cdepi BNacHOCTI. Y KBanipikoBaHMX BUAaX yMUCHOTO 3HULLEHHSA
Uy MOLWIKOAKEHHA MallHa AOAATKOBUM 6e3nocepefHimMm 06’'€KTOM KPUMiHANbHOIO
NPaBOMNOPYLUEHHA BU3HAETbCA XNTTA Ta 340POB'A MOANHN.

NMpeameTom BKa3aHOro KpUMiHasIbHOrO NPABOMOPYLUEHHA € YyXe MarHO. BoHO
MO>Ke ByTU PyXOMMM i, Ha BiAMiHY Bif BUKPAAEHHS, 3aBOMOAIHHSA i MPYBIACHEHHA Uy-
YKOro MaliHa, HepyxomMum — Bygisni, cnopyau, obnagHaHHs Towo. MaHo sk npegmeT
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KPUMiHaNbHOro NpaBoOMoOpYyLIEHHA MOBUHHO MaTX TOBApHY, MiHOBY BapTiCTb. [1pu
LibOMY BOHO MOBUHHe Oy TV AN 0cobu, AKA BUMHAE Lie KpUMiHanbHe NpaBonopYyLLeH-
Hf, Yy»KUM — TOOTO HaneXaTu Ha Npa.i BNAaCHOCTI iHWI 0co6i i Ha e MallHO BUHHUN
He Mae€ Hi fincHoro, Hi nepeabavyBaHoro npasa.

O6’eKTMBHa CTOPOHA YMVICHOMO 3HULLEHHS ab0 MOLWKOAXKEHHA MallHa XapaKTe-
PU3YETbCA HACTYNMHUMY O3HaKaMu:

1) ZisHHA (gia un 6e3gianbHicTb), NepenbauveHe u. 1 ¢T. 194 KK, xapakTepusyeTtbcs
HacTynHYMK GOpPMaMy — BHNLLEHHAM a60 NOLWKOAXKEeHHAM MaliHa.

3HVLEHHA MaHa O3HAaYa€ NpYBeAEeHHA NOro B MOBHY HENPMAATHICTb AN1A NOAasb-
LIOro BUKOPUCTAHHA. [NOWKOAXKEeHHA MaiHa O3Haya€ NPUBEAEHHA NOro B YaCTKOBY
HenpuAaTHICTb, WO YHEMOX/UBIIIOE NOr0 BUKOPUCTAHHSA 6e3 BignoBiAHOro yCyHeHHsA
OTPVIMAHVX MOLWKOLXeHb abo 3HAYHO 3HMKYE 0OCAT TaKOro BUKOPUCTAHHA i3 Bpaxy-
BaHHAM TaKMX MOLWKOAXKEHb;

2) cycninbHO Hebe3neyHi HacNigKM — NONAralTb Y 3anoAiAHHI BNaCHWKY MaliHa
WKOAM Y BEIMKUX PO3Mipax HacnigKuy (aHanoriyHo fiK Npu KpagixKui — nepesuLLye
ABICTi N’ATAECAT HeoNoAaTKOBYBaHUI MiHIMYM [OXOIB rpOMaAsH);

3) NPUYMHHMI 3B'A30K MiX CyCMifIbHO HeGE3NeYHUM OiAHHAM Ta CYCMifIbHO Hebe3-
NMeYHNMM HacnigKaMu.

Cknag KpUMiHanbHOro NpaBoMNopYyLUEHHA MaTepiafibHUI, BiH € 3aKiHY€HUM 3 MO-
MEeHTY HaCTaHHA 3a3HauyeHnX HaCNigKiB.

Cy6’€eKT KprMiHafIbHOMO MPaBOMOPYLUEHHA 3aranbHUN — ¢i3MyHa ocyaHa 0coba,
AKi gocarna 16 poki.. 3a u. 2 cT. 194 KK BignoBiganbHicTb HacTa€ 3 14 pokiB.

Cy6’eKTUIBHa CTOPOHA KPVMiHaSIbHOrO MPABOMOPYLUEHHS MOMATAE y HasBHOCTI
YMUCHOT GOpMU BUHM (MPAMOTO abo HEMPAMOrO YMUCHY).

KBanidikyroui 03HaKm 3HULLEHHA 260 NOWKOXKEHHA MaliHu (4. 2 cT. 194 KK):

— BUMHEHE WIAXOM fignany, BUOyxy um iHWNM 3arasibHOHe6e3neYHM cnocobom;

— 3aMofisiHHA MalHOBOT LUKOAWN B OCOO/IMBO BENMKMX PO3MipaX;

— 3arnbenb noaen Um iHLWi TAXKI Hacnigku.

Mepwa kBanidikyloua o3HaKa MiABULLYE CTYMNiHb CYCNiNbHOI Hebe3neKkn RiAHHA y
3B'A3KY i3 10ro BUMHEHHAM 3aranbHoHebe3neyHrm cnocobom.

Mionan — ue 3HULLIEeHHS ab0 MOLIKOOPKEHHSI MaliHa BOTHEM, KOJ CTBOPIOETHCA 3a-
rpo3a KUTTIO YL 300POB’10 Niofen abo 3anofisHHA 3HaYHUX MaTepiaibHUX 30UTKIB.

Bubyx — ue 3aCTOCYBaHHA PEYOBUHU Y1 razy MUTTEBOTO CManaxy 3 PanTOBUM BUKU-
[OM PYNHIBHUX CUA, AKI 3HALLYIOTb a00 MNOLIKOAXKYIOTb MalHO.

IHwuG 3a2anbHoOHe6e3neyHUl cnoci6 — e Byab-AKUA cnocib 3HUWeHHA abo no-
LWKOMXKEHHS MalHa, BHACNiAOK AKOro CTBOPIOETLCA 3arpo3a Afs XKUTTA Ta 300POB'A
nogen abo 3anofisiHHA 3HaUYHKX MaTepianbHKX 30MTKiB (06Ba, 3aTOMNJIEHHS TOLLLO).

Ocob1u80 8euKuUl po3Mip — AHANOTIYHO NPV KpagixLi.

MOHATTAM NIOACHKI XKePTBU OXOMIIOETLCA 3arnbenb xoua 6 OfHiel NIoanHN.

IHWIi MAXKI HAc/IiOKU — 3aNOfiIAHHSA TAXKKMX TINIECHUX YLWKOMXKEHb OfHIN abo Kinb-
KOM 0cob6aMm, cepeHbOl TSXXKOCTI ABOM abo Ginblue ocobam, 3aueHHsA noaen 6e3
XuTna abo 3acobiB JO iCHYBaHHSA, BMBEeAEHHS 3 Nlafy MNOBHICTIO abo Ha TprBanuii yac
BaXXJIMBUX CMOPYZ, TEXHIKU, TPUBAne NpunmnHeHHs abo ge3opraHisauia pobotu nig-
NPUEMCTBA, YCTAaHOBW, OpraHisadii Towo.

[laHe KprMiHanbHe NMPABOMOPYLIEHHS CAif Bigpi3HATU Bif HEOOEPEKHOrO 3HU-
LeHHA abo MOLWKOAPKEHHA YyKoro MariHa (cT. 196 KK). HeobepexxHe 3HKLIeHHA abo

120



po3aiN .5

NOLUKOAXKEHHA MaHa YTBOPIOE KPMMiHaIbHE MPaBOMNOPYLLEHHS, AKLLO BOHO CNpuyu-
HWUIO TAXKKI TiNecHi ywkogxeHi abo 3arnbenb nogen.

06'eKT, NnpeaMeT i 06’eKTMBHaA CTOPOHa (AiAHHA) KpVMiHaNIbHOrO NpPaBoONopY-
WeHHsA 3a cT. 196 KK Taki cami, fiK i B KpMMiHanbHOMY NpaBonopyLIeHHi, nepegbave-
HoMy CT. 194 KK.

O60B'A3KOBOI0 O3HAKOI AAHOTO KPMMiHaNbHOIO NPaBOMOPYLUEHHA € CYCMiIbHO
Hebe3neyHi HacNigKM y BUAI TAXKUX TiIeCHUX yLWKoaeHb abo 3arnbeni nogen.

BianogigHo po ct. 121 KK nig TAXKMM TiNeCHUM YWKOAXEHHAM PO3YMiloTb TinecHe
YWKOLXKEHHSs, Hebe3neyHe A XUTTA B MOMEHT 3anofisiHHSA, U/ TaKe, WO CNpUYrHU-
no BTpaty 6yab-AKoro opraHy abo 1noro GyHKLUin, NcuxiyHy xgopoby abo iHWmn pos-
nag 300poB'A, MOEAHAHNN 3i CTINKOK BTPATO NMpaue3faTHOCTI He MeHL AK Ha OfHY
TPeTUHyY, abo NepeprBaHHsA BariTHOCTI U/ HeNonpaBHe 3HiBeYeHHs 06nmyysa. na Ha-
ABHOCTI BKa3aHOro KPUMiHafibHOroO NpaBonoOpYyLUEHHA JOCTaTHbO CNPUYNHEHHA TAXK-
KUX TiNIECHUX YLIKOOPKEHDb X0Ua 6 OfHI NoaVHI.

Mig 3armbennto nogen cnig po3ymiti cMepTb Xoua 6 ofHIEl noanHN.

KpvmiHanbHe nNpaBONOpYLUEHHA € 3aKiHYeHVIM 3 MOMEHTY HaCTaHHA CYCMifibHO He-
6e3neyHVX HacnigKiB y BMAI TAXKKMX TiNeCHMX yLKOKeHb abo cmepTi ntoguHu. Mpm ubo-
My XapaKTep Ta po3Mmip MaTepianbHOI LUKOAW Ha KBanidikaLito He BnnmBatoTb. [MpaBomno-
pyLUEHHA Ma€E MaTepiasibHUN CKnag.

YMucHe nowKog»KeHHA 06’ eKTiB eneKTpoeHepreTukn (cT. 194-1 KK).

Be3nocepeaHiMm 06’€KTOM KpUMiIHAIbHOrO MPaBOMOPYLUEHHA BUCTYMAOTb CY-
CNiNbHi BIZHOCUMHM BNACHOCTI 3 HANEXHOCTI 00’EKTIB eNleKTpoeHepreTrKkuy (Mpu ix pyn-
HYBaHHI) i BUKOPUCTAHHA LUX 06’eKTiB (MPY NOLWKOLKEHHI Takux 06’ekTiB). [loAaTKo-
Bi ¢pakynbTaTUBHI 06'€KTI — FPOMALCHKUN NOPSALOK, HOpManbHe (YHKLiOHYBaHHSA
00'€eKTIB eNleKTpOoeHepreTnKK, eHepreTuyHa 6e3neka, ekonoriyHa 6esneka, XUTTa i
300POB's NNIOAVHN.

MpeameTom BKa3aHOro KPUMiHaNbHOIO NPaBOMNOPYLLEHHSA € 06'eKMu eslekmpoe-
Hep2emuKu — eneKkTpUYHa CTaHUif (KpiM AAepHOI YaCTUHM aTOMHOT eN1EKTPUYHOT CTaH-
Lii), enekTpuYHa NigcTaHLis, enekTpUYHa Mepexa, NigKoueHi 1o 06'eaHaHoi eHepre-
TUYHOI cncTeMm YKpaiHW, @ TaKOXK KOTeNTbHA, MigKoyeHa A0 MaricTpasbHOI TENIOBOI
Mepexi, MaricTpasnibHa TernsioBa Mepea. lesiKi 3 uMx 06’eKTiB 32 UNHHUM 3aKOHOJaB-
CTBOM BiJHOCATbCS 10 KaTeropii 0Co6/IMBO BaXKMBUX 00'EKTIB eTEKTPOEHEPTreTHKN.
Lle 06’ekTn, saiki 3a6e3neuytoTb cTane GyHKLiOHYBaHHA 06'€qHaHOT eHepreTUYHoI cu-
cTemu YKpaiHu, pyriHauis abo NMoWKOOXKEHHS AKMX Npu3Bede 4O MOPYLUEHHS enek-
TPOMOCTauYaHHA roCcnogapoourx Cy6'ekTiB i HACENIEHHA, MOXITMBUX JIOACBKUX XKEPTB
i 3HAYHUX MaTepiaNbHUX 30MTKIB, | MepPeniK AKX BU3HAYAETbCA LEHTPANIbHUMIN Opra-
HaMy BUKOHABYOI Bnaay, WO 34iNCHIOTb YNPaBiHHA B eNeKTpoeHepreTuui, Ta 3a-
TBEpAXKY€eTbCA KMY.

O6’'eKTBHa CTOpPOHa Ma€ maTtepianbHUI CKNag KPMMiIHANbHOrO MpaBonopy-
LUEHHA | XapaKTepn3y€eTbCA HACTYNMHVMM O3HaKaMu:

1) cycninbHo Hebe3neuHe AisHHSA, AKe NONArac y:

a) NOLWKOAKEHHA 00'EKTIB €NEKTPOEHEPreTUKN nepeabayae noripLlieHHs sKo-
CTi, 3MEHLIEHHA LUiHHOCTI abo AOBeAeHHA TaKuxX OO'EKTIB Ha AEAKUN Yac y Henpwu-
JaT-H1I (MOBHOO Mipoto abo YacTKOBO) 3a iX Li/IbOBMM MNPU3HAUYEHHAM CTaH;
6) pyViHyBaHHs 00'€EKTIB ENEKTPOEHEPTETUKY;
2) cycnifibHO HeGe3NeYHi HaCNiaKN y BUTNALI:
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a) NopyLleHHA HOPMasibHOI POOOTU OG'EKTIB ENeKTPOEHepPreTUKN — 3MiHa BCTa-
HOBNIEHOrO HOPMATUBHO-MPABOBVMIM aKTaMM PeKUMY YHKLIIOHYBaHHA Taknx 00'EKTIB, B
pe3ynbTaTi YHoro NPUMNMHAETLCA BUPOOHULITBO, Nepeaaya Yum po3nogis Takumuy ob'ektamm
eHeprii CNoXK1BayaMm, 3MiHIOIOTbCA (3MEHLUYIOTLCA UM 30inbLUyOTbCA) 06CATN BUPOOHN-
LTBa YmM Nepenadi eHeprii, 3HMKYETbCA ePeKTBHICTb QYHKLIOHYBaHHSA LiMX O6'EKTIB, 3HU-
XKYETbCA piBeHb 6e3mneKn ekcrniyaTaLii eHepreTMyHoro o6nagHaHHsA Takux 06'eKTiB TOLLO.

6) CNPUYMHEHHA Hebe3NeKN ANs XUTTA Nogen nepeabayae BUHMKHEHHS B pe-
3ynbTaTi NOWKOAXKEHHA UM PYNHYBaHHA OO'EKTIB eNleKTpoeHepreTnkn cuTyauii, 3a
AKOI XKUTTIO JTIOAEN 3arpoXKye peasibHa HebGe3nekKa, ska MOXe BUXOAUTM AK Bif eKcrny-
aTauii cammx 06’eKTiB, TaK i Bif NPUMWHEHHS Y/ 3MEHLUEHHA BMPOOHMLTBA UM NoCTa-
YaHHA eHeprii BigNOBiAHMM CMOXKMBayam;

3) NPUYMHHUI 3B’A30K MiXK CYCMifibHO He6Ge3NeyHNM LisHHAM i CycnifibHO Hebe3s-
MeYHNM HACJTIAKOM.

Cy6’€eKT KprMiHafIbHOIO NMPaBOMOPYLUEHHA 3arafbHUN — ¢i3MyHa ocygHa 0coba,
AKi gocarna 16 poki.. 3a u. 2 ¢T. 194-1 KK BignoBiganbHiCTb HacTae 3 14 pokiB.

Cy6’eKTIBHa CTOPOHA KPMMiHaSIbHOrO MPABOMOPYLUEHHS MOMArAE y HAsABHOCTI
YMUCHOT GOpMU BUHM (MPAMOTO abo HEMPAMOrO YMUCHTY).

Keanidikyroui 03HaKu 3HULLEHHA 260 NOLWKOAXKEHHS MalHa:

—3ay.2cT. 194-1 KK: 1) nOBTOpPHO; 2) 3a nonepeaHbO 3MOBOIO Fpyoto ocib; 3) 3a-
rasibHoO He6Ge3neyHNM CNocoboMm.

-3au.3cT. 194-1 KK: 1) npusBeno go 3arnbeni noaen; 2) iHWMX TAXKKUX HACTiKIB.

5.11. Norpo3a 3HnweHHA manHa (cT. 195 KK).

Be3snocepeaHiMm 06’€KTOM KpUMiIHAIbHOrO MPaBOMOPYLUEHHA BUCTYMAOTb CY-
CninbHi BIGHOCUHU BNAaCcHOCTI (BiAHOCKHN WOAO BONOAIHHA, KOPUCTYBAHHA Ta PO3Mo-
pAOXEeHHA MaIHOM).

DopatkoBi 060B'A3K0OBUIN 06’ €EKTU — NCHXiYHA HEQOTOPKAHICTb 0COOMU.

NMpeameTom BKa3aHOro KPUMiHaNbHOIO NPaBOMOPYLUEHHSA € Yy>Ke MalHO.

06'eKkTVBHa cTOpOHa Ma€ GOPMaNbHUI CKNAZ KPUMIHANIbHOIO MPABOMOPYLIEHHS,
Lo NONAra€ B akTUBHUX AiAX, CNPAMOBAHUX Ha 3aIKyBaHHA MOTepninoro (BnacHnKa
Uy 3aKOHHOTIO BOJIOAINbLA MaliHa, 0cobu, y BifaHHI abo nig OXOPOHO AKOI 3HAXO-
OWTbCA MalHO, iHWOI 0cobu, AKa 3alikaBneHa y 36epexeHHi Lboro MaliHa) 3HULLEH-
HAM MaliHa WnAxoMm nignany, Bubyxy abo iHWMM 3aranbHO Hebe3neyHm cnocobom.

Morposa 3HULEHHA MaliHa NoNAra€e B 3aNAKyBaHHi HeranHo abo B ManbyTHbOMY
3HULLMTU NEBHE MAVHO, AKE € 411 BUHHOTO YYXKUM.

O60B'A3KOBOI0 03HAKOIO MOrPo3K y CKMagi Lboro KprMiHaIbHOrO MpaBonopy-
LUEHHSA € HAABHICTb peasibHMX NigcTaB NoboBaTNCA 34IMCHEHHSA L€l MOrposun.

Cy6’eKTBHA CTOPOHA KPVIMiHaJIbHOTO MPABOMOPYLUEHHS MONATAE Y HAsSBHOCTI
YMUCHOT GOopMM BUHM (MPAMOro ymuciny).

Cy6’€eKT KprMiHaNIbHOTO MPaBOMOPYLUEHHA 3arafibHUN — ¢i3nyHa ocygHa 0coba,
AKi gocarna 16 pokis..

5.12. Heo6eperxHe 3HULLeHHA a60 NOLWKOMKEeHHA MarHa (cT. 196 KK).

OcHoBHMIN 6e3nocepepHint 06'eKT — CycnifibHi BIGHOCUMHN BNacHOCTi (BigHOCUHN
LLOAO BOSIOAIHHSA, KOPUCTYBAHHS Ta PO3MNOPALXKEHHA MaiHOM). [logaTKoBuMiA 060B’A3-
KOBMI1 06'€KT — KNTTs1 a00 30POB’st IOAUHN.
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Mpeamer - uyxe ANA BUHHOIO MarHO, KPiM OKPeMMX MOro BUAIB, AKIi NOCTaBNEHI
nig 3axXmcT cneuianbHUMN KPUMiHasIbHO-MNPaBOBUMM HOPMaMMU.

O6’eKTMBHa CTOPOHA Ma€ MaTepianbHWI CKNaL KPUMiHANbHOIO MPaBOMNOpPYLUEH-
HA, WO CTaHOBUTD:

1) cycninbHO Hebe3neyHe AiAHHA, AKe NONArac y: a) 3HULEHHI MalHa; 6) NoLWKo-
IPKEHHA MaKHa;

2) cycninbHO Hebe3neyHi HacNiaKN y BUrNALI TAXKKKMX TiNNECHMX YLIKOAKeHb abo 3a-
rnbeni nogen;

3) NPUYMHHUI 3B'A30K MiXK CYCMifIbHO HeGEe3NeYHNM LisHHAM i CycnifibHO Hebes-
MeYHNM HACSTIAKOM.

Cy6'eKTIBHa CTOPOHA KPVIMiHa/IbHOMO MPaBOMNOpYLLEHHs — HeobepexkHa popmMa BUHI
(KpuMiHanbHO NPOTVINPABHA CAMOBMEBHEHICTb 360 KPUMIHANIbHO MPOTUMPaBHA HefbanicTb).

Cy6’€eKT KprMiHafIbHOIO NMPaBOMOPYLUEHHA 3arafbHUN — ¢i3MyHa ocyaHa 0coba,
AKi gocarna 16 pokis.

5.13. NopyweHHs 060B’'A3KIB WOA0 0OXOPOHU MaliHa (cT. 197 KK) .

Bbe3nocepepHiin 06’eKT — NOPSAAOK BMKOHAHHA MNpauiBHMKaM/ 060B’A3KIB LWoAo
36epiraHHA Ta OXOPOHW YYXKOro MaliHa, AKUI 3abe3neyye NpaBo BAACHOCTI.

Mpeamer - uyxe gns BUHHOIO MaliHO, 36epiraHHA UM OXOPOHa AKOro Gynu Jopy-
YeHi BMHHII 0co0bi .

O6’eKTVBHa CTOPOHA MA€ MaTepianbHWI CKNAL KPUMiHANbHOIO MPABOMOPYLUEH-
HS1 i ABNAE CO6010:

1) cycninbHO Hebe3neyHe AiaHHA Y GOPMi HEBMKOHAHHA ab0 HEHANEXHOTO BUKOHAH-
HA 0CO0OI0, AKIl JOpPYyUeHO 36epiraHHA U/ OXOPOHA YY»KOro MaliHa, CBOIX 060B'A3KiB;

2) cycninbHO Hebe3neyHi HaCNiIgKM Yy BUMMALI TSXKUX HacnigKkiB gns BRacHMKa
MaliHa — OLiiHOYHa KaTeropif, AKa MigfArac BCTaHOBMIEHHIO Y KOXHOMY KOHKPETHOMY
BMMAAKY 3 ypaxyBaHHAM BCiX 0OCTAaBUH CripaBy (HeNMpaBOMipHe BUJyYEHHA Y Brac-
HUKQ, 3HULLEHHA Y MOWKOAXKEHHA MaliHa Yy BEIMKMX PO3Mipax, Y BENKIN KiNbKOCTI
yn MaliHa, AKe Mano HaZ3BUYANHO BaXKNMBE 3HAUYEHHSA 415 BUPOOHMNYOT AisNbHOCTI iX
BIaCHMKa 4K OyNi0 CiIMENHOI0 pPeniKBi€ TOLLO);

3) NPUUYMHHUI 3B’A30K MiXK CYCMifIbHO HEGE3NEeUYHUM LisHHAM i CycnifibHO Hebe3s-
NeYHMMIN HacnigKkaMu.

BignosiganbHicTb 3a cT. 197 KK YKpaiHu HacTae nuvwe y pasi, AKwWwo ocoba byna He
nuwe 3060B'A3aHa, a 11 Masia peasibHy MOXJ/INBICTb BUKOHATU HANIEXKHUM YMHOM MO-
KnafeHi Ha Hel 060B'A3KM MO 36epiraHHI0 Y OXOPOHI Uy>KOro MaliHa.

Cy6’eKTBHa CTOPOHaA LIOJ0 MOpPYLUEHHA 0OOB'A3KIB 3 OXOPOHM MalHa — Byab-
AKa popma BUHM (AK yMUCen, TaK i HeOOepPEXHICTb), OO TAXKUX HACNIAKIB — TiNbKK
HeobepeXxHicTb.

Cy6’€eKT KprMiHafIbHOIO MPABOMOpPYLUEHHA — Hecny00Ba 0coba, AKa pocArna
16-piyHOro BiKy i Ha AKY Ha NigcTaBi TPYAOBOro OrOBOPY UK CrielianbHOro AopyYeH-
HA MOKMAAAETbCA OPUANYHII OO0B'A30K OXOPOHATY abo 36epiraTy Uy»e MaHoO.

5.14.Mpup6aHHA, oTpUMaHHA, 36epiraHHA Y 36yT MaliHa, ofep>KaHoro Kpu-
MiHanbHO-NpoTUNpaBHUM waaxom (cT. 198 KK).

Be3nocepeHili 06'eKT — BCTAaHOBNEHWI 3aKOHOM MOPAAOK NpuAbaHHA i Biguy-
YKEeHHs1 MaHa, AKNIA 3abe3neyye NpaBo BNACHOCTI.
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Mpeamer - mainHoO, 3aBifOMO 3000yTe KPMMiHaSIbHO-NPOTUMPABHUM LUIAXOM —
MaliHo, 3006yTe fK LWAAXOM BUMHEHHS KPVMiIHAIbHOrO NPaBOMOPYLUEHHS, TaK i WA-
XOM BUMHEHHSA [ifiHHA, AKe MICTUTb O3HaKM KPVMiHa/NbHOrO MpPaBOoMoOpYLUEHHS, ane
B cuny nepepbayeHrix 3aKOHOM OOCTaBMH He TArHe KprMiHaNbHOI BiANOBIAanbHOCTI
(Hanpuknag, BUMHEHe 0CobO010, fiKa He € CYDO'EKTOM KPUMIHANbHOIO NpPaBoNopYyLUEH-
Hfl Yepes3 HeOoCYAHICTb ab0 HeJOCATHEHHS BiKY, 3 AKOrO HAaCTa€ KpMMiHasbHa BiAMoBi-
DaNbHICTb).

He moxe 6yTu BU3SHaHO NpeAMeTOM LibOro KpUMiHa/lIbHOroO NpPaBoNoOpPYLUEeH-
HA: 1) MaliHO, AKe 3006yTe He KPMMiIHAIbHO MPOTUMPABHUM LLAISXOM, @ BHAaCiAOK BUK-
HEeHHs aAMIHICTPATUBHOIO YL iHLIOIO NPaBOMOPYLUEHHS; 2) MAallHO, OTPMAaHe B 0OMiH
Ha 3006yTe KpMMiHafibHO MPOTUMPABHUM LUIAXOM, HAaMPUWKNag TOBapW, KyrJeHi 3a
BMIKpaZeHi rpoLwui; 3) MaliHo, He 3400yTe, a BUrOTOBJIEHE KPVMiHAJIbHO MPOTUMPABHUM
LWIAXOM, HaMpUKNag y pe3ynbTaTi 3aHATTA 3ab0POHEeHMY BUZAMU FOCMOAAPCHKOT
ZisnbHocTi (cT. 203), 36yTy HE3aKOHHO BMIOTOBNEHVX MifdaKUU3HKX TOBapiB (cT. 204)
ToLwo; 4) npeameT (306pos, padioakTUBHI MaTepiany, HAPKOTUYHI 3aCO6U, MCUXOTPOM-
Hi, CUNIbHOAIOYI Ta OTPYWHI PEUOBMHN NPEKYPCOpHU), AKi BUTyY€eHi 3 BiflbHOrO LUBiNb-
HO-NpaBoBoOro 0biry (abo obmexxeHi y HboMy) | He3aKOHHU 30yT, NpuAbGaHHsA uun 36e-
piraHHA AKNX YTBOPIOKOTb CAMOCTINHI CKNagn KPUMiHabHUX NPaBOMOPYLUEHb.

Po3mip maiiHa, Ake Gyno NnpeamMeToM LibOro KPUMiHANbHOIO MPABOMNOPYLUEHHS, Ha
KBani¢ikaLito He BNNMBAE.

O6’eKTMBHa CTOPOHA CTAaHOBUTb GOPMaNbHUI CKNAg KPYMiHafIbHOrO MpPaBomno-
pYLeHHSA i nonarae y 3a3ganerigb He o6iUAHUX [iAX 3 MaliHOM, 3aBiZoMO 3400yTUM
KPVMiHaNbHO NPOTUMNPABHNUM LUAAXOM, Y GOopMi:

1) npuabaHHA cnnaTHe yn 6e3onaTHe OfepPKaHHA TAKOro MaiHa, ke 3abe3neyye
MOXJTMBICTb PO3MOPALYKATUCA HAM AK CBOIM BNIaCHUM (BONTOAITM HUM, BUKOPUCTOBY-
BaTW MOrO, Bifuy>KyBaTu);

2) 36epiraHHA cnnaTHe Y 6e3onnaTHe BigUyKeHHA MaliHa iHLWi ocobi;

3) 36yT GinbLU MeHL TPUBae BOMOLIHHA MAaiHOM, B MPOLIeCi AKOro BUHHWI 36epi-
ra€ KOHTPOJb Haf HUM.

BignosiganbHicTb 3a cT. 198 KK YKpaiHu HacTae nuiue 3a Take npuabaHHs, 36epi-
raHHsi abo 36y T 3a3HAaYeHOrO BuLLE MaliHa, sike He Byno 3a3ganerigb 06iuaHe.

Cy6’eKTBHa CTOPOHA - NPAMUI yMUCET.

Cy6’€eKT KpUMiHANbHOIO NPaBOMNoOpYLIeHHsA — ¢i3nMyHa ocyaHa ocoba AKa gocArna
16-piyHOro BiKYy.
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PO3A1J1 6. KPUMIHAJIbHI MPABOMNOPYLUEHHA
NPOTU AOBKUINIA

1. MNoHATTA | BUAK KpMiIHANbHMX MPaBoNoOpPYLUEeHb NPOTU JOBKINAA.

2. KpuMiHanbHi npaBonopyLleHHs NPOTY eKOMOTiYHOI 6e3neKu.

3. KprMiHanbHi npaBonopylueHHA y cdepi 3eMIeKopUCTyBaHHS, OXOPOHW Haap,
aTMochepHOro NoBiTps.

4. KprMiHanbHi npaBonopyLeHHs y chepi BOgHUX pecypciB.

5. KpumiHanbHi npaBonopylueHHA y cdepi nicCOKOpUCTYBaHHSA, 3aXUCTY POCSIVHHO-
ro Ta TBAPUHHOIO CBITY.

6.1. MoHATTA | BMAN KPMMiHaNbHUX NpaBoONOpYyLIeHb NPOTU AOBKINNA.

MNprpopa € 30BHIWHIM cepegoBueM NOANHU. Lle CyKymnHiCTb pPi3HOMaHITHMX
YMOB, fIKi CKNafaloTb MaTepianbHy OCHOBY, Chepy iCHyBaHHSA NOACTBA, L0 € BOgHOYAC
LKepenom XuTTa NoanHY, ii 6narononyyys Ta nporpecy.

Bci npupopgHi 6aratctea — «3emns, il Hagpa, atTMocdepHe NOBITPSA, BOAHI Ta iHLWI
NPUPOAHI pecypcun, AKi 3HAXOAATbCA B MeXKax TepuTopii YKpaiHu, npupogHi pe-
Cypcu i KOHTUHEHTANbHOTO Wenbdy, BUKMOYHOI (MOPCbKOI) EKOHOMIYHOI 30HU —
3rigHo 3 KoHcTuTyui€to YKpaiHu (cT. 13), € 06'ekTaMy npaBa BAacHOCTI YKpaiHCbKO-
ro Hapogy». CtatTa 66 KOoHCcTUTyLii YKpaiHM 3000B’'A3yE KOXHOIO rpomMagaHuHa
He 3anofitoBaT WKoAY NPUPOAI, KYNbTYPHIN CnagLWuHi, BiflWKO4OBYBaTU 3aBAaHi
HUM 301TKN.

OxopoHa [OBKiniA € OAHI€ 3 Hanbinbl BaxknuBMX GyHKUIN gepxasu. Kpumi-
HaNbHU KOAeKC YKpaiHy BCTaHOBJIIOE BiAMOBIAANbHICTb 3@ HanbiNbL CycninbHO He-
6e3neyHi NpaBoMNopyLIeHHsA B chepi OXOPOHYU JOBKINNA.

KpumiHanbHi npaBonopyLueHHA NPOTY SOBKIA MaloTb CBOIM podo8UM 06’'eKmom
CYCNinbHi BIGHOCUHM MO OXOPOHi JOBKiNA, 36epexXeHH0 Y NPUPOAHi baratomaHiT-
HOCTI, paLioHaIbHOMY BUKOPUCTaHHIO i BIATBOPEHHIO MPUPOAHNX PeCypCiB, OXOPOHI
HOPMaJIbHOFO eKOJIOFIYHOrO CTaHy Giochepw.

3a cBOiM 6e3nocepedHim 06'ekmom BCi KpMMiHasibHI NMPaBOMOPYLUEHHA MPOTH
[OBKINNA MOXyTb 6yTW nopineHi Ha: 1) KpMMiHaNbHI NPaBOMOPYLUEHHA NPOTU eKo-
noriyHoi 6e3nekn (CT.cT. 236, 237, 238 i 253 KK), 2) KpuMiHanbHi NpaBONOPYLIEHHS Y
chepi 3emneBUKOPUCTaHHA, OXOPOHW Haap, aTMochepHOro noBiTpA (CT.cT. 239, 240,
241 i 254 KK), 3) KpuMiHanbHi NpaBonopyLUeHHs Y chepi OXOPOHU BOOHUX PecypciB
(cT.CT. 242, 243 i 244 KK), 4) KpMiHanbHi NpaBonopyLLeHHA y chepi NiCOBUKOPUCTaH-
HA, 3aXUCTY POC/IMIHHOIO | TBAPUHHOTO CBITY (CT.CT. 245, 246, 247, 248, 249, 250, 251 i
252 K).

6.2. KpymiHanbHi npaBonopyLieHHA NPOoTY eKoJNoriyHoi 6e3neKu.

MopyweHHsA npaBun ekonoriyHoi 6e3nekn (cT. 236 KK).

06’eKTMBHA CTOPOHA L|bOr0 KPMMiHasIbHOrO MPaBOMOPYLUEHHA MNPOABAETHCS B
NOpPYLIEHHI NOPAAKY 34iMCHEHHA OLUiHKM BNAMBY Ha AOBKINAA, MPaBuil eKONOriYHOI
6e3neKu nig Yac NPoeKTyBaHHSA, PO3MilLeHHs, OyAiBHULITBA, PEKOHCTPYKLT, BBeEH-
HA B eKCnyaTtadito, ekcnnyaTadii Ta nikeigauii nignprnemcTs, cnopyg, nepecyBHUX 3a-
C06iB Ta iHWX 00'EKTIB, AKLLO Lie CNPUYMHIIO 3armbenb Nofei, eKonoriyHe 3abpya-
HEHHS 3HAYHNX TEPUTOPIN abo iHLWI TAXKKI HacNigKK
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O60B'A3KOBOI0 03HAKOI OO'EKTUBHOI CTOPOHM 3M0UNHY € HAABHICTb HACNIAKIB —
3armbeni nogen, eKonoriyHoro 3abpygHeHHA 3HaUYHMX TEPUTOPIN abO HACTaHHA iH-
LWINX TAXKKUX HACNIaKiIB.

3arnbenb nogen — Le cMmepTb Xxoua 6 OAHIET NIOAVHY HA YaC BUMHEHHSA NOPYLIEHHS
npaBu eKoNoriyHoT 6e3neKkr Yn Nicna Takoro, ane B NPUYNHHOMY 3B'A3KY 3 HAM.

Mig ekonoriyHYM 3abpyaHEHHAM HEOOXIZHO PO3YMITI ICTOTHE MOTiPLUEHHS eKOMOoriy-
HOrO CTaHy BHaCNiAOK 3HAYHOIO 3anuiieHHs, 3aQUMIEHHS, BUKMAIB pagioakTUBHNX, XiMiy-
HKX, 6GaKTEPIONOriYHMX Ta iHLIKX PEYOBUH, LLIO CTAHOBMATL HEOE3NeKy A/l NOANHY, A0-
BKif/1A, MaTepiaibHUX LiHHOCTEN TOLO.

Mig TAXKMMM Hacigkamm cnig po3MiTy 3armbesb UM MacoBe 3aXBOPIOBAHHS Jito-
Jen; iCTOTHe MoripLeHHA eKONOoriYHOro CTaHy B TOMY Ui iHLLIOMY perioHi (MicLieBOCTi);
3HUKHEHHS, MaCOBI 3arnbenb Yn TAXKi 3aXBOPIOBaHHA 06’€KTIB TBAPUHHOTIO | POC/NH-
HOrO CBIiTY; HEMOXMBICTb BiATBOPUTW NPOTArOM TPUBANOro Yacy Ti UM iHWi npupoa-
Hi 06’eKT abO BUKOPUCTOBYBaTY MPUPOAHI Pecypcun B NEBHOMY PEriOHi; reHeTMYHe
NepeTBOPEHHA TUX YK iHLWIKX NPUPOAHNX 00'EKTIB; 3aMOAIAHHA MaTepianbHOI LWKOAN
B 0COO/MBO BEINKMX PO3Mipax TOLLO.

Cy6’eKTIBHa CTOPOHA LibOro KPUMiHANbHOIO MPaBOMOPYLUEHHSA XapaKTepU3y-
€TbCSA CKNAAHO0 (NoABIMHOW0) GOPMOI0 BUHU: LLOAO Ail (6e3aianbHOCTI) — ymmcen abo
HeobepeXHiCTb, LWOAO0 HACKIAKIB — TiIbKN HEOBEePEXKHICTb.

Cy6’eKT KpMMiHanbHOro NpaBonopyLweHHA — cny>k6oBa 0coba, BignosiganbHa
3a NPOBefeHHA eKONONYHOI eKCnepTn3n, a Tak CaMo 3a MOPYLUEHHA BKa3aHUX NpaBus
NPOeKTYBaHHA, OyAiBHMLTBA, eKCruyaTauii NignprueMCTB, Cnopys Ta iHWKNX 06'eKTiB.

HeBxuTTA 3axoAiB wopo nikeBigauii HacnigkiB ekonoriyuHoro 3a6pygHeHHA
(cT. 237 KK).

O6’eKTMBHA CTOPOHA L|bOro KPMMiHasIbHOrO MPaBOMOPYLLEHHA MNPOABAAETHCS B
YXWUNEHHI Bif npoBefeHHA abo HeHaNeXHOMY NPOBEeAEHHI Ha TepUTOPIl, Lo 3a3Hana
3a0pyAHEHHA Hebe3neuyHMy peyoBrHamMy abo BUMPOMIHIOBaHHSM, Ae3aKTUBALiN-
HUX YM iHWMX BIZHOBIIOBANIbHMX 3aXOA4iB WOAO NikBigaLii abo YyCyHeHHs Hacnigkis
€KOJOriyHOro 3abpynHEeHHA.

MNig yxuneHHAM TyT cnig po3ymitn 6e3hianbHiCTb, TOOTO NpAMe HEBUKOHAHHA
(yxvneHHA Bif BMKOHaHHA) 0C000I0 Ai, HeobXigHWX AnA nikeigauii abo ycyHeHHsA
€KOJIoTiYHOro 3abpyaHeHHA. HeHanexHe nposedeHHA HeobxiOHUX Oili 0n1A nikeioauil
abo yCyHeHHA HAC1iOKi8 eKoJ102iuH020 3a6pyOHeHHA Ha NMEBHI TepUTOPIT 03HaYaE, WO
0c006a, X0U i i€ B MeXKax CBOiX CNTy»K60BVX 060B'A3KIB, afie BUKOHYE iX HEHANIEXXHVIM
ynHoM, TOBTO BCynepeY npaBuiam Ta iHTepecam poboTtu (MnocagoBrx 060B'A3KIB).

0O6'eKTMBHa CTOPOHA LIbOrO KPUMiHA/IbHOTO NMPaBOMOpPYLUEHHA nepeabayae Ha-
cnigkn 'y Burnagi 3arnbeni nogen abo iHWi TsXKKi HacnigKu.

IHWi MAXKi HaciOKu — Le iCTOTHe NOripLIeHHA CTaHy JOBKiNNA abo CcTaHy pOC/IvH-
HOFO i TBAPVHHOTO CBITY Ha BM3HaueHil 3a6pyaHeHil TepuUTOpIl, WO 3arpoXKye ekoso-
riYHO KaTacTpodoto, CNPUYMHAE 3HAYHI 30MTKN, 3aXBOPIOBaHHA abo mMacoBa 3aru-
6enb TBAPWH, NTaxiB, pUGHKX 3aMacis ToLo.

Cy6’eKTMBHA CTOPOHa KpVIMiHa/IbHOrO MPaBOMOPYLLIEHHS TaKa Cama, AK i 3a CT. 236 KK.

Cy6’€eKT KprMiHafIbHOIO MPABOMOPYLUEHHS — CNTy»K60Ba 0c00a, Ha AKY NoKnageHi
0060B'A3KNM WOAO NiKBiZaLiT Ta YyCYHEHHS eKOJIOriYHOro 3abpyaHEHHS.

MpuxoByBaHHA a60 nepeKpyuyeHHsA BiAOMOCTel NPo eKoNoriyHuii ctaH abo
3aXBOPIOBaHiICTb HaceneHHA (CT. 238 KK).
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MpeameTom KpriMiHaNbHOMO NPaBOMNOPYLUEHHA BUCTYNAloTb BigOMOCTI NpO CTaH
3aXBOPIOBAHOCTI HACeNIeHHA; eKONOMYHNI, B TOMY YUMCAi pagiauinHum, CTaH.

36upaHHA | 06pPO6KY UMX BiJOMOCTElN MOKNageHo Ha [epKaBHY eKOMOriyHy iH-
crnekuito.

06’eKTMBHa CTOPOHA KPVIMiHA/IbHOrO MPAaBOMNOPYLUEHHSA NOArAE B MPUXOBYBaH-
Hi @60 YMVCHOMY MepeKpyUYeHHi cyly»060B0 0COOO0I0 BiOMOCTEN NPO EKOMOTiYHN,
B TOMY UMCIli pagiauifiH1i, CTaH y paioHax 3 NigBULLEHO eKOTOTiYHO Hebe3nekKolo,
a TaKOX MPO CTaH 3aXBOPIOBAHOCTI HaceneHHs. [lepekpyyeHHsA — Le NOBiAOMIIEHHA B
00iLiNHNX JOKYMeHTax 3aBifOMO HefOCTOBIPHUX BigjomocTel (iHpopmadii, nogaH-
HA JOKYMEHTIB TOLLO) TaKOro xapakTtepy. BiZoMocTi Ui cTOCyloTbCA €KONOoriuHoro, B
TOMY UNCHi pagiauiiHoOro, CTaHy, AKUIM NOB'A3aHNIN i3 3a6pyaHEHHAM 3emerb, BOQHUX
pecypciB, aTMoCcpepHOro NOBITPS, XapUOBKX MNPOAYKTIB i NPOAOBOIbYOI CUPOBUHMY i
TaKWi, WO HEraTMBHO BM/IMBAE Ha 340POB’A NoAEeN, POCSIMHHNUI Ta TBaPUHHWIA CBIT, a
TaKOX CTaHy 3aXBOPIOBAHOCTI HaCeNeHHH.

KpumiHanbHe npaBomnopyLIeHHs BBAaXKA€TbCA 3aKiHUEHUM MPY BUMHEHHI Xo4a 6
OLHI€T 3 yKa3aHUX Jin.

Cy6’eKTUBHa CTOPOHA KPVIMiHaIbHOTO NMPaBOMOPYLUEHHA — MPAMUN YMUCEN.

Cy6’eKT KpMiHanbHOro NpaBonopyLeHHA — cny»060Ba 0coba, BignoBiganbHa 3a
BifLOMOCTi MPO eKONOriYHNI CTaH Ta 3aXBOPIOBAHICTb HAaCeNIEHHA.

YactrHa 2 cT. 238 KK nepenbavac BianoBiganbHiCTb 3a Ti caMi AisiHHS, BUMHEHI NOB-
TOPHO ab0 B MiCLLEBOCTI, OFONOLLEHI 30HOI HAA3BUYAMHOT eKOMOriYHOT cuTyaLii, abo
TaKi, WO CNPUYMHWAN 3arnbenb Noden um iHLWi TAXKKi Hacnigku.

MpoekTyBaHHA 4YM eKcnnyaTauis cnopys 6e3 cucrem 3axucty AOBKinnA
(cT. 253 KK).

O6’eKTMBHA CTOPOHA KPUMiIHA/IbHOIO MPaBOMOPYLIEHHA XapPaKTepu3YyeETbCsA
po3p0o6KOI0 i 34aYelo NPOEKTIB, iHLWWOT aHaNOTiYHOT AOKYMeHTaLii 3aMOBHUKY CIyX-
60BOI0 UM creLialbHO YNOBHOBAXXeHO 0C060t0 6€3 060B’'A3KOBUX iHXEHEPHUX
CUCTEM 3axXMCTy JOBKiA abo BBefeHHA (Npuiom) B eKcrsyaTauilo cnopys 6e3
TAKOro 3aXUCTY, AKLWO BOHU CTBOPWM HebGe3neKy TAXKNX TEXHONMOFIYHMX aBapil
a60 ekonoriyHux Katactpod, 3arnbeni abo MacoBOro 3axXxBOpPlOBaHHA HaCeNIEHHS,
ab0 iHWWX TAXKKUX HaCNigKiB (HanpuKnag, 3aTOMNIEHHA HaCeNeHoro NyHKTY, 3pyi-
HyBaHHA cnopya, 3abpyaHeHHA NPUPOLHOro 06'eKTY ToLO).

Cy6’eKTMBHA CTOPOHA KPUMiHa/IbHOTO MPABOMOPYLUEHHA Taka cama, AK i B
KpVMiHanibHOMY MpaBoOMNOpPYLIEHHI, nepeabaueHomy cT. 236 KK.

Cy6’€eKT KprMiHanbHOro NPaBOMNOpPYLLEHHSA — CNy>K60Ba abo cnewianbHO YNOBHO-
BakeHa ocoba — po3pobHMK abo 3A4aBanbHUK NPOEKTY YK iHLIOI aHaNoriYHOT AOKY-
MeHTaLii 3aMOBHUKY.

YactmHa 2 cT. 253 KK nepenb6ayvae BignosiganbHiCTb 3a Ti caMi Ail, AKLLO BOHW CNpu-
YMHWUIW HacnigKy, nepeadayeHi u. 1 W€l cTaTTi.

6.3. KpumiHanbHi npaBonopylieHHA y chepi 3eMeKopucTyBaHHA, OXOPOHU
HaAap, aTmocpepHOro NOBITpA.

3abpyaHeHHs a6o ncyBaHHA 3emenb (cT. 239 KK).

3 06'€KTUBHOI CTOPOHM Lie KPUMiHaJIbHE MPABOMOPYLUEHHS MPOABMAETbCA B
3a0pyfAHEeHHi abo NCcyBaHHI 3eMesib PeYOBMHAMY, BiAXO4AaMU Ui iHWIUMW MaTepiana-
MW, WKIGVBUMW OAs1 KUTTA, 300POB’A Nofgen abo JOBKiNIA, BHACTIAOK NOPYLIEHHS

127



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

cneuianbHUX NPABU, AKLO Lie CTBOPUSIO HeGe3NeKy ANA XUTTS, 3LOPOB's Nlogen um
OOBKINns.

Mig 3a6pyOoHeHHAM PO3yMIETbCA BHECEHHSA B (HA) FPYHT PEUOBUH Y BUMMALI Pi3HUX
WKIANMBUX Bigx0AiB (OTPYTOXiMiKaTiB, XiMiUHMX | paflioaKTVBHUX PEUYOBVH) TOLLO.

llcysaHHsA 3emni — Le He3aKOHHEe 3HATTA POAIYOro Wapy rpyHTY i FPYHTOBOrO
NOKPMBY, O NPM3BENO ii 4O HENPUAATHOIO CTaHy (HEMOXMBOCTI BUKOPUCTAHHA
3rigHO 3 UiNbOBMM Mpr3HayeHHAM), abo 6e3KOHTPOsNIbHE BUKOPUCTAHHA TAaKOro
wapy (MokpurBy), po3pobKa KOPUCHMX KOMANIMH NPY NPOBEeEHHi Fe0N0ropo3Bsigy-
BaNibHUX, OyAiBeNbHYX Ta iHWMUX PobiT, 3a60N0UyBaHHA 3eMefib Ha 3HaYHI Tepu-
TOpii TOWO.

KprmMiHanbHe NpaBonopyLUeHHA BMMara€ HaCcTaHHA HacNifgKiB y BUrnAgi CTBOPeH-
HA Hebe3neKu ANA XXNUTTA, 3L0POB'A NI04eN Yn JOBKInNA.

Mix nopyLlueHHAM cneliafibHUX NPABU | LMMW HAacligKamMy Ma€ 6yTy BCTaHOBIIe-
HUN MPUYMHHIWIA 3B'A30K.

Cy6’eKTUBHa CTOPOHA L|bOro KPUMiHa/IbHOIO MPABOMOPYLIEHHS Taka cama, AK i B
KpVMiHanbHOMY MPaBoMNopYLUeHHi, nepeabayeHomy cT. 236 KK.

Cy6’€eKT KpMMiHaNbHOro NPaBoNopyLIeHHA — Oyab-AKa ocoba.

YactmHoto 2 cT. 239 KK nepenb6ayeHa BianoBiganbHiCTb 3a Ti cami AifHHSA, Wo cnpu-
UYMHWUIY 3arnbenb Silogen, IX MacoBe 3aXBOPIOBAHHA abo iHLLI TAXKKI HacnigKu.

MopyweHHA npaBun oxopoHu Haap (cT. 240 KK).

MpeameToM LIbOro KpMMiHaNbHOMO NPaBONOPYLLEHHA € HAAPa | KOPUCHI Konanu-
HW, KPiM 3araibHOMOLINPEHMX.

Hadpa - ue BepxHA YacTMHa 3eMHOT KOpW, WO PO3TalloBaHa Mif MOBEPXHEL CYXO-
Z0Nny Ta AHOM BOZOVIMMLL, B MEXXaxX AeprKaBHUX KOPLAOHIB, i NPOCTAraeTbcA A0 rnbuH,
LOCTYMHUX A5 IX EKOHOMIYHOT po3po6KM. [10 KOpUCHUX KONA/IUH BIGHOCATLCA ropioYi
pevyoBMHU (HadTa, NPUPOAHWI ra3), MeTanu (3anisHa pyga, Miab, CBUHeLpb) i 6raro-
poaHi meTanu (3051070, ipuAil, NnaTrHa, cpibno), CcMpoBMHA AN METaNYpPrii, a TAKOX
BOIHETPUBKI, FOBEiPHI Ta iHLI 3araibHOAEP>KaBHOIO 3HAaUEHHA KOMNaMHMN.

0O6’eKTMBHA CTOPOHA L|bOro KPMMiHaSIbHOIrO MPaBOMOPYLUEHHA NPOABAAETHCS B
MOpYLUEHHI BCTAaHOBJIEHUX MPABUST OXOPOHY Hafap, abo B HE3aKOHHOMY BULOOYBAHHI
KOPUCHMX KOManuH.

MNopyLweHHA BCTaHOBNEHMX NMPaBW/l OXOPOHW HaAp MOXe MonAratyi B HeJoTpu-
MaHHi CTPOKiB BUA0OYBaHHA, MicLiA, PO3MipY i BUAIB KOMAMH Ta iHWUX YMOB i npa-
BW, WO 3a6e3neuytoTb 6e3neKy nogen Ta BUAoOyBaHHA.

He3akoHHe B1obyBaHHA KOPMCHUX KOMANVH — Ue iX BUgobyBaHHA 6e3 Bignosia-
HOro [03BONY, KPiM 3arasibHOMOLMPEHMX (NiCOK, FPaBil, IMMHA, raJIeYHK Ta iH.).

Cy6’eKTUBHa CTOPOHA KPVIMiHANIbHOTO NMPaBOMOPYLLUEHHA — YMUCEN | HEObepeK-
HiCTb.

Cy6’€eKT KpUMiHANbHOTO NPaBONOpYLLEHHA — ByAb-AKa 0Cc06a, SK NpPrBaTHa, Tak i
cnyx6oBa.

Y u. 2 cT. 240 KK nepepbayeHe nopyLeHHs BCTAHOBMIEHUX MPaBWSl BUKOPUCTAHHA
HaZp, AKLO Lie CTBOPWIIO Hebe3neKy AfiA XKUTTA, 30POB'A NMIOAEN UM JOBKINSA, @ TAKOXK
He3aKOHHe BMA00YBaHHA KOPUCHKX KOMA/IMH MiCLLEBOTO 3HAUYEHHSA Y BEIVIKOMY PO3Mipi
a60 He3aKOHHEe BUA0OYBaHHA KOPUCHMX KOMAJIMH 3ara/lbHOAEPXaBHOMO 3HAUYEHHS.

Y u. 3 1. 240 KK nepepbaveHe pisaHHA, nepegbayeHi yacTMHamm nepLoto abo gpy-
roto L€l CTaTTi, BUMHEHI HA TEPUTOPIAX UM 06'EKTaX NPUPOLHO-3aMOBIGHOIO GOHAY
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ab0 BUMHEHI 3a NonepeaHbO 3MOBOK FPYNoK 0Cib, abo BUMHEHI 0co601t0, paHile
CYAMMOIO 32 3/I0UUH, NepefbayeHnnn L€ cTaTTelo, un cNy60Bo 0C060t0 3 BUKO-
pUCTaHHAM CNTy>K00BOroO CTaHOBMLLA.

Y u. 4 cT. 240 KK nepepb6aueHe fisiHHSA, nepegbayeHi YacTvHaMy NepLUoto, APYroto
abo TPeTbolo L€l CTATTi, AKLLO BOHU BYMHEHI OPraHi3oBaHO rpynot abo Wwiaxom
nignany, BUOyxy un iHWUM 3aranbHoHebe3neyHrm cnocobom, abo CnpPUYNHUAN 3aru-
6enb nogen, iXx MacoBe 3aXBOPIOBaHHA abo0 iHLWLI TAXKKI HacNigKu.

He3akoHHe BNZOOYBaHHA KOPUCHMX KOMAJUH MiCLLEBOrO 3HAUYEHHS BBAXKA€TbCA
BUMHEHUM Y 3HAYHOMY PO3Mipi, AKLO X BApPTICTb Y TpUALATL i Ginble pasiB nepe-
BVLLYE HEOMOAATKOBYBAHUIN MiHIMyM [OXOAiB rpomagsH. He3akoHHe BuaoGyBaHHA
KOPUCHMX KONasiMH MiCLLeBOro 3HaY€HHA BBAaXA€ETbCA BUNHEHUM Y BEIMKOMY PO3Mi-
pi, AKLO iX BapTiCTb y CTO i Ginblue pasiB nepeBuLLY€E HEONOAATKOBYBAHNIA MiHIMyM
JOXOAiB rPOMagAH.

besrocnogapcbke BUKOPUCTaHHA 3emenb (CT. 254 KK).

06’eKTMBHa CTOPOHA KPVIMiHaJIbHOrO MNPABOMOpPYLUEHHS NPOABNAETLCA B 6e3roc-
NoLapCbKOMY BUKOPUCTAHHI 3eMesib, AKLO Lie CMPUYUHUIIO TPUBaAse 3HUXKEHHS abo
BTpaTy X POAIOYOCTI, BUBEAEHHSA 3eMeTb i3 CiNbCbKOroCnogapCcbKoro 06opoTy, 3mMu-
BaHHA ryMyCHOrO LUapy, NOPYLUEHHA CTPYKTYPU FPYHTY.

besrocnogapcbke BMKOPUCTAHHA 3eMeslb MOXKe BUpPaXaTUCA Y BUKOPUCTAHHI
3eMeJlb CilbCbKOroCnoAapcbkoro npu3sHayeHHaA ans iHWnx notpeb, B nepeHacnyy-
BaHHI IX mecTnympgamm Ta iHWUMKU arpoximikatamm ToLo.

31104YMH BMMara€e HacTaHHA HaCNigKiB y BUMMALI TPUBANIOrO 3HMXeHHA abo BTpaTu
poaoYOCTi 3eMefib, BUBELAEHHS 3eMeTib 3 CilbCbKOroCnoaapcbkoro o6opoTy, 3mMuT-
TA FYMYCHOTO LWapy, NOPYLEeHHA CTPYKTYPU FPYHTY.

Cy6’eKTUBHa CTOPOHA L|bOr0 KPMMiHafIbHOIO MpPaBOMOpPYLUEHHA — ymucen abo
HeobepeXHicTb.

Cy6’€eKT KprMiHaIbHOrO NPaBONOpPYLUEHHA — 0c06a, 060B'A3KOM AKOI € Abannnee
BifHOLLIEHHA 0 BUKOPUCTAHHA 3eMEb.

3a6pyaHeHHs aTmocdepHoOro noBiTps (cT. 241 KK).

MpepmeTOoM LIbOro KPUMIHANIbHOIO NPABOMNOPYLUEHHA € aTMOChEpPHE NOBITPA, LLO
3HaAXoAUTbCA Y BiAKPUTOMY MPOCTOPi Haf TePUTOPIEID YKpaiHu.

O6’eKTBHa CTOPOHA KPUMiHaJIbHOrO MpaBOMOpYLWeEHHA — Ue fia abo 6e3gi-
ANbHICTb WOJO 3abpyaHeHHA aTMocdpepHOro noBiTps abo 3MiHM NOro NPUPOLHMX
BNACTUBOCTEN, AKLIO Lie CTBOPUSIO Hebe3neKy s XUTTA, 300POB'A Nogen um ana
DOBKinns.

3abpyoHeHHA — Ue 3MiHa XiMiYHOro CKnagy noBiTpA (Hanpuknag, BUKAAM TOKCMY-
HMX 260 IHWNX WKigJMBUX PEYOBMH B aTMOCheEpPY 3 NePEBULLEHHAM AOMYCTUMUX KOH-
LieHTpauin). IHwi 3mMiHU npupoOHUX 81aCMUBOCMel’ ammocgepu — Le 3MiHa cKnagy no-
BITPA Ha NeBHIl TepuTOpIi BHaCNiAOK Oyab-AKUX Po6iT, gocnifis abo Ain 3 XiMiYHUMMN
peyoBMHaMK Y peyoBUHAMK (MpeameTaMm) 3 iHLWMMK BNaCTUBOCTAMU.

Mix nopyleHHAM cneuianbHUX NpaBui Ta HacAigKamu y BUMALI CTBOPEHHA He-
6e3neKun Ans KUTTS, 300POB'A NItoAen Yn ois LOBKIiNIA Ma€ OyTu BCTaHOBNEHWI NpU-
UYMHHWNI 3B’A30K.

Cy6’eKTUBHa CTOPOHA LIbOro KPMMiHaNIbHOTO NMPABOMNOPYLLIEHHS BUPaXKeHA B 3Mi-
WaHi GopMi BMHM: LWOAO MOPYLLUEHHA NMPABUST MOXe ByTu ymncen abo Heobepex-
HiCTb, LLOAO HACNiAKIB — HEOOEPEXKHICTb.
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Cy6’€eKT KprMiHanbHOro NpaBonopyLueHHA — byAb-AKa 0coba, B TOMY YNCAi CNyX-
6oBa.

YactmHoto 2 cT. 241 KK nepepnbaveHa BignoBiganbHIiCTb 3a AiAHHA, AKLO BOHU
CNPVUYNHUAN 3arnbenb Nogen abo iHLWi TAXKKI HacnigKu.

6.4. KpumiHanbHi npaBonopylweHHA y cpepi BogHUX pecypciB.

MopyweHHA npaBun oxopoHu Bog (cT. 242 KK).

MpeameTom LibOro KprMiHaIbHOrO MPABOMOPYLUEHHS € BCi BOAHI 00'€KTM Ha Te-
putopii YkpaiHu, wo 6epyTb yyacTb B Kpyroo6iry Bog i HEpO3prBHO MOB'sA3aHi 3 fo-
BKinnam. Lle — pikn, 03epa, BOOOCXOBULLA, KaHanu, CTaBKK, Mig3eMHi BOAW, gxXepena,
MOPCbKi 3aTOKM, MPOTOKW, NMMMaHM Ta iHLWi BOAOVMNLLA, L0 3HAX0A4ATbCA Ha MOBEPXHI
abo nig 3emneto (BKMIOYHO i aBTOHOMHI), BKJTIOUEHI Ta He BKJIIOUEHi 10 FOCNoAapCbKo-
ro obopory.

O6’eKTMBHa CTOPOHA KPVMIHANIbHOrO MNPaBOMOPYLIEHHS MPOABMAAETbCA B
MopyLeHHi NpaBuil OXOPOHU BOA (BOOAHUX OG’EKTIB), AKWO Le CNPUYMHUIIO 3a-
6pyAHEHHA MOBEPXHEBUX Y/ MiA3EMHUX BOJ | BOQOHOCHUX FOPU3OHTIB, AXepen
MUTHUX, NiKyBanbHMUX BOA ab0 3MiHY iXHiIX NPMPOAHMX BlacTUBOCTeN, abo BUCHa-
KEHHA BOOHUX AXKepes, i cTBOpuNio HebesneKy ANfs XUTTA, 340pOB’A nogen yn
OnA OOBKIiNA.

Mix 3ab6pyfHEHHAM BKa3aHUX BOOHUX AXKepes i HaciAKamu, Wo HacTanm BHaCi-
LOK LbOro, Ma€ 6y T BCTAaHOBJIEHUI NPUYMHHWI 3B'A30K.

Cy6’eKTIBHa CTOPOHA KPVMiIHANIbHOrO MPABOMOPYLWEHHA — 3MillaHa ¢opmMa
BVHU, TO6TO ymMucen abo HeobepeXXHICTb WOoA0 MOPYLIEHHs NpaBus, Ta Heobepex-
HICTb 10 HacNigKiB.

Cy6’€eKT KprMiHaNbHOro NPaBoNopyLUeHHA — Oyab-AKka 0c06a, B TOMY YACAi CNyX-
6oBa.

Y vactuHi 2 cT. 242 KK nepenbaveHa BignoBiganbHICTb 3a Ti cami AisiHHA, SKWO
BOHW CNpuYmMHUAmM 3armbenb abo 3axBOpIOBaHHA Ntofei, MacoBy 3arnbenb 06’eKkTiB
TBAPUHHOTO i POC/IMHHOTO CBITY ab0 iHLWi TAXKI HaCNiaKN.

3abpyaHeHHs mopA (CT. 243).

O6’'eKTMBHa CTOPOHA LIbOro KPMMiHaSIbHOTO MPaBOMOPYLIEHHA BU3HAYAETHCA
3aKOHOM 5K 3a0pyAHEHHs MOPSA i NPOABNAETLCA B TakMX ABOX dopMax: 1) B mopyLIeH-
Hi cneuianbHMX MPaBWA 3 MaTepianamu Y PeYoBUHAMU, WKIGANBUMN ONA XKUTTA Un
3[0POB’A nofen abo XUBKX PecypciB MOps; 2) Y HE3aKOHHOMY CKMAAHHI Y1 MOXOBaH-
Hi BKa3aHUX maTepianis, pe4oBUH Ta BiAXOAB.

BarknuBe 3HaueHHsA y BU3HAYEHHI 00'EKTUBHOI CTOPOHM LbOro CKMafy Ma€ Taka
03HaKa, fIK MiCLle BUMHEHHSA KPUMiHANbHOIO NPaBONOpPYLIEHHs. 3abpygHeEHHA Mops
LUIAXOM NOPYLUEHHA creliafbHUX NPaBuil NOBOAXKEHHA 3 NEBHMMU PEYOBUHAMU, Ma-
Tepianamu, Bigxogamu 34iiCHIOETbCA B MeXKax BHYTPILWHIX MOPCbKMX abo TepuTopi-
anbHKX Bog YKpaiHu, abo BOA BUHATKOBOI (MOPCbKOI) EKOHOMIYHOT 30HM YKpaiHy, a
3a0pyAHEHHSA LWIAXOM HE3AaKOHHOIO CKMAAHHSA BKa3aHUX PEYOBVIH i BiAXOAIB, X MOXO-
BaHHA — B MeXax BHYTPILIHIX MOPCbKMX TEPUTOPIaNbHKX BOg YKpaiHm abo y BigKpu-
TOMY MOPI.

AK HacNigoK BKasaHUX [ill HEOOXiGHO BCTAaHOBUTY HAABHICTb 3a0pyAHEHHS MOPS
i CTBOpPEHHA Hebe3neKn AnaA XUTTA i 30OPOB's Ntofel abo XUBMX PECYPCiB MOPS, UL
MOX/IBICTb MNepPeLIKOAUTN 3aKOHHUM BuAaM BUKOPUCTaHHA MOPA BHAC/iQOK BKa3a-
HOro 3a0pyAHEHHS.
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Cy6’eKTUIBHa CTOPOHA KPUMiHANIbHOIO MPABOMOPYLIEHHs nepefbayae 3millaHy
bopmy BUHM: O[O 3ab6pyAHEHHA MOPA — ymucen abo HeobepeXKHiCTb, Woao Hacnia-
KiB — HEOOEepEeXKHiCTb.

Cy6’eKT LbOro KprMiHaNbHOrO MpaBoOnopyleHHA — Oyab-AKa ocoba, vacTile
cnyx608a.

YactrHa 2 cT. 243 KK nepenbavac BignoBiganbHICTb 3a Ti CaMi AisiHHA, SIKWO BOHU
cnpuuyrHuAN 3arnbenb abo 3axBOPIOBAHHA NloAel, MacoBy 3arnbenb 06'eKTIB TBa-
PUHHOTO | POC/IMHHOIO CBITY ab0 iHLWIi TAXKI HacnigKu.

YactuHa 3 cT. 243 KK nepegbavae no cyTi CaMoCTiNHNIA CKNag KpUMiHanbHOTO npa-
BOMOPYLUEHHS.

O6’eKTBHA CTOPOHA LIbOro CKMafy MPOSBAAETbCA B HEMOBIQOMMIEHHI crewi-
anbHO BigMOBiZaNbHUMM 3a Te 0CO6aMV MOPCbKIMX Ta MOBITPAHUX CyAeH abo iHLWMX
3aco6iB i cnopya, Wo 3HaxoAATbCA B MOPI, agMiHicTpauii Hanbnmx4yoro nopty Ykpa-
THK, iHLWIOMY YNOBHOBaxeHOMy opraHy abo ocobi, a y pasi CKugaHHaA 3 METOI MOXO-
BaHHA — i opraHisauii, sKka BUaa€ 4O3BONN Ha CKMAaHHS, iHdopMauii npo nigrotos-
noBaHe abo 3[iicHeHe BHACNIfOK KPalHboi NOTpebu CKNAAHHA Y/ HEBiABOPOTHI
BTPATU HUMU B MEXAX BHYTPILIHIX MOPCbKUX i TepuTopianbHKX Bog YKpaiHu abo y
BiAKPUTOMY MOPI WKIAANBUX PEYOBUH YN CYMiLlLen, WO MICTATb TaKi pe4OBUHM MO-
Hag BCTAHOBJIEHI HOPMMU, iHWKX BiAXOAiB, AKLWO Lie CTBOPUIO HebGe3neKy AndA XKuT-
TA, 340POB’s Ntofen abo XMBKX PeCcypciB MOPA Y/ MO0 3aBAATU LWIKOAWU 30HAM
NiKyBaHHA i BigNOYMHKY abo nepewKoanTA iHWNM 3aKOHHVM BMAM BUKOPUCTaHHSA
MOpH.

Cy6’eKTUBHa CTOPOHA LibOro KpMiHaIbHOrO MPaBOMNoOpPYLLEHHA MOXe 6yTn y BU-
rnagi ymmcny abo HeobepexHOCTi.

Cy6’€eKT KprMiHafIbHOTO MPABOMOpPYLUEHHs — 0c006a, cneliafbHO BiAMoBiganbHa
3a CBO€EYACHe i JOCTOBIpHE MNOBIAOM/IEHHSA aAMiIHICTpaLii Npo BUNaOKu CKUOaHHS abo
MOXOBAHHA B MODI.

MopyweHHA 3aKOHOAABCTBa MPO KOHTMHEHTaJbHUI wWenbd YKpaiHm
(CT. 244 KK).

MpeameTom ULOr0 KPUMIHANbHOIO MPABOMOPYLWEHHA € KOHTUHEHTaNbHUN
wenbd YkpaiHn. KoHmuHeHmansHUl wesnbg YKpaiHu — Lie NOBEPXHA i Hagpa Mop-
CbKOFO Ha A0 runbuHm 200 M, WO NPYMKKaoTb A0 Teputopii YKpaiHu.

06'eKTMBHa CTOPOHa KPVIMiHaJIbHOTO NPaBOMNOpPYLUEHHSA, NepeabaveHoro u. 1 cT.
244 KK, xapakTepun3yeTbCs fi€to abo 6e3hisnbHICTIO | BUPaXKaeTbCA: B MOPYLUEHHI 3a-
KOHOAABCTBa NPO KOHTUMHEHTaNbHUI Wenbd YKpaiHuy, Lo 3anogiano iCTOTHY WKOAY, a
TaKOX HEBXUTTI 0CO0010, L0 BiAMOBIAAE 3a eKCryaTaLilo TEXHONOTYHMX YCTaHOBOK
ab0 iHWKX gKepen HeGe3neKn B 30HI 6e3neKu, 3aXodiB AN1A 3aXUCTY KUBVIX OPraHi3MiB
MOPp#A Bifg Ail WKignvBux Bigxonis abo Hebe3neyHrX BUMPOMiHIOBaHb Ta eHeprii, AKLLIO
Lie cTBOPWIIO Hebe3neKy ix 3arnbeni abo 3arpokyBasio XUTTIO YL 30OPOB'I0 toAEN.

Cy6’eKTUIBHA CTOPOHA KPVIMiHAIbHOTO MPABOMOPYLIEHHA MOXe OyTU fiK yMUIC-
HOI0, TaK i HEOOEPEXKHOIO.

Cy6’€eKT KprMiHafIbHOrO MPABOMOpPYLUEHHs 3a u. 1 cT. 244 KK - rpomagsHu Ykpai-
HU, @ TaKOX 0cobun 6e3 rpomagsHCTBa.

Y yacTuHi 2 cT. 244 KK nepepb6ayeHa BiANOBiAanbHICTb 3a AOCNIOKEHHSA, PO3Biay-
BaHHSA, PO3PO6KY NPUPOAHUX 6araTcTs Ta iHLWi PpO6OTM Ha KOHTVHEHTAIbHOMY LUENb-
i YKpaiHu, ki npoBoasTbCA iHO3eMUSAMY, AKLO Lie He nepenbdavyeHo JOroBOPOM MiXK
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YKpaiHoto i 3aiHTEpecoBaHO0 iIHO3EMHOIO AePKaBoIo, 3rofa Ha 060B’'A3KOBICTb AKOTO
HapaHa BepxoBHoto Pagoto YkpaiHum abo crieuianbHUM JO3BOSIOM, BUAAHVM Y BCTa-
HOBJIEHOMY 3aKOHOM NOPAQKY.

Cy6’€eKTOM KpUMiHANbHOIO NPaBONOPYLLEHHSA, NepenbayeHoro u. 2 ¢T. 244 KK, mo-
XKyTb OyTV TinbKmM iHO3eMUi.

6.5. KpumiHanbHi npaBonopylleHHA y cepi NiCOKOPUCTYBaHHA, 3axXUCTy
POCANHHOrO Ta TBAPUHHOIO CBITY.

3HuLEHHA a60 NOWKOAKEHHA 06’ EKTIB POCAIMHHOrO CBiTY (CT. 245 KK).

lMpedmMemom LibOro KPUMiHANbHOIO NPaBOMNOPYLLUEHHA € NiCOBI MacuBY, 3eNeHi Ha-
CafPKEeHHA HAaBKOJIO HACeNEHNX NYHKTIB, B3LOBX 3a/1i3H1Lb ab0 iHLWI TaKi HAaCafKeHHS.

Jlicogi macusu — ue 3HaYyHi 3a NIOLWEK 3eMesbHI AiINAHKN, 3alHATI N1iCOM, WO ABNA-
I0Tb COOOI0 CYKYMHICTb 3eMJli, POCIMHHOCTI (AepeBa, YarapHuKK), TBapyviH, Mikpoopra-
Hi3MiB Ta iHLWINX KOMIMOHEHTIB, AIKi 32 CBOIM PO3BUTKOM Bi0ONIOriYHO BMVIBAOTb OAMH
Ha O[IHOrO Ta Ha AOBKINNA.

3erneHi HacagXeHHs HAaBKOJIO HACeNEeHNX MYHKTIB, B340BX aBTOMOOINbHYX LWASAXIB,
3ani3HNUb ab0 iHLWI TAaKOro TUMNY HAaCaAXKEHHA BUKOHYIOTb Pi3HIi OXOPOHHI QyHKLT: ca-
HITapHO-TIri€HIYHI, 0340POBYI, BOAO3aXNCHIi, MPOTUEPO3iliHi TOLLO.

O6’'eKTMBHA CTOPOHA KPMMiHAIbHOrO NMPAaBOMOPYLUEHHA BUMPAXAETHCA B 3HU-
LLleHHi ab0 MOLKOAMEHHI NTICOBMX MAaCUBIB, 3e/IeHNX HacafeHb HAaBKOJIO HaceneHux
MYHKTIB, B34OBX 3a/1i3HNLb ab0 iHLWMX TaKUX HaCag»KeHb BOrHEM UM iHLIMM 3arafbHO-
Hebe3neyHNm cnocobom.

Mig 3HUWEHHAM TYT PO3YMIETbCA TakKnUi Qi3NYHMIA BNAIMB BOTHEM abo iHWYVM 3a-
ranbHO Hebe3neyHMm cnocobom Ha NiCoBi MacuBMW, 3eNeHi HaCaPKeHHS, B pe3ybTaTi
AKOro BOHV NMPUMUHAIOTb CBOE iCHYBAHHA. [TOWKOOXeHHA 03HaYa€ NpUBeAeHHs nico-
BUX MACKBIB, 3e/IeHNX HacagXXeHb B HENPUAATHUA CTaH 3HAYHOI iX YacTUHW, NOTip-
LLEHHSA IX AKOCTI 3 MOXK/TMBICTIO BiJHOBJIEHHA.

Cy6’eKTBHa CTOPOHA KPUMiHASIbHOIO MPABOMOPYLUEHHS XapaKTePU3YETbCA BU-
Hoto y dopmi ymucny (mpamoro abo HenpPsMOro) Y HeobepeXHOCTi (3MOUYMHHOI ca-
MOBMEeBHEHOCTI abo 3M104MHHOT He[baNnocCTi).

Cy6’€eKT KprMiHanbHOro npaBonopyLieHHA — Byab-AKa ocoba, Aka gocArna 16
pOKiB.

YactmHoto gpyroto cT. 245 KK nepegbayeHa BignoBiganbHicTb 3a Ti cami gii, AKWO
BOHW CNpUYMHUAN 3arnbenb Noaen, macoBy 3armbenb TBapuH abo iHLWI TAXKKI Ha-
cnigku.

Cy6’eKTBHa CTOPOHA LIbOr0 KPUMIHA/IbHOTO MPABOMOPYLIEHHS XapaKTepu3y-
€TbCA HeOOepeXXHOI BMHOIO LWOAO0 HACTIAKIB. AKLO Npu LuboMy 3armbesnb ftofgel OXo-
rnstoBanacb YMUCIOM BUHHOTO (NpsiMMM abo HeNpsAMUM), TO AiAHHA NOTPebye KBani-
¢ikaLii 3a BigNoBiAHO CYKYMHICTIO 3/I0UNHIB, NepeabayeHunx cT. 245 1a ¢T. 115 KK.

YMucHe 3HMLWEHHA a60 NOWKOAKEHHSA TepuTOPIil, B3ATUX Nif, OXOPOHY Aep-
»KaBu, Ta 06’eKTiB NpupogHo-3anoBigHoro ¢oHAy (cT. 252 KK).

MpeameTOoM LIbOro KPUMiHaNIbHOrO NPaBOMNOPYLUEHHA € TEPUTOPIl, B3ATI NiJ OXO-
POHyY AeprkaBu, Ta 06'€KTU NPUPOAHO-3aMOoBiAHOro GoHAY, WO NianAraloTs 0COONUBIN
OXOPOHI i AIKi yTBOPIOIOTb EAVIHY TepuTopianbHy cuctemy. [lo Taknx TepuTopin BigHO-
CATbCA 06'€KTN NpUPOAK, AKI ABNAIOTb CO60I0 BENMKY HAyKOBY, iICTOPUYHY LiHHICTD,
a TaKoX JiKyBaslbHO-0310POBYOMY LiHHICTb (Hanpuknag, TpocTAHeUbKMIA MapK B
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Cymcbkinnt obnacTi, IHinpoBcbKi noporu B 3anopisbkiii o6nacti, Ogecbki Katakomou,
BonogumupcbKa ripka B Kuesi Towwo).

MpupoaHo-3anoBigHUn GoHA CKNagaloTb AINAHKM Cywi Ta BOLHOrMO MpoCTopYy,
NPVPOAHI KOMMeKcn Ta 06’eKTW, AKI MaloTb OCOONMBY €KOMOTiuHY, HayKoBY, ecTe-
TUYHY i HAPOAHOrOCNOAAPCHKY LiHHICTb i MpM3HayeHi Ana 36epexeHHs NPUPOLHOI
Pi3HOMaHITHOCTI, reHOPOHZY BUAIB TBAPWH i POCIUH, NIATPYMAHHA 3arajlbHOro eKo-
noriyHoro 6anaHcy Ta GOHAOBOrO MOHITOPVHIY HABKOMWLWHLOFO cepeposulla. o
06’'eKTiB NPMPOAHO-3anoBiAHOro GoHAY HaNeXaTb AepPKaBHi 3aMOBIAHNKN, NPUPOLHI
HaLiOHaNbHi NapKW, 3aKa3HWKKU, NaM'ATHUKN NPUPOAM, AEHAPOSONiYHI Ta 300M10TiYHi
napku, 3anoBigHi ypouuLia Towo.

O6’eKTMBHA CTOPOHA KPVMiHAIbHOrO NPABOMOPYLUEHHA BUPAXAETbCA B 3HU-
LLEHHi a0 NMOLKOAXKEHHI 3a3HaUEHVX TePUTOPIN Ta 06'€KTIB MPUPOLHO-3aMoBigHOrO
¢doHAy. 3HKMLLeHHs nepeabavae NpuBefeHHs NPUPORHOro 06’eKTy B MOBHY Hemnpu-
JaTHICTb ANA BUKOPUCTaHHA MNOro Mo UilbOBOMY MPU3HAYEHHIO KONW BiH nepectae
icCHyBaTK ab0 MOBHICTIO BTPAYaE CBOIO LiHHICTb. [OWKOAXKEHHA O3HAYAE NOTipLUEHHSA
AKOCTi NPUPOZHOro 06'EKTY, 3MEHLLEHHA NPUPOLHO-OXOPOHHOI, HAyKOBOI, eCTeTUY-
HOI, peakKLiHOT Ta iHWOI LWiHHOCTI abo NprBeAEHHA NOro Ha 6yAb-AKWIA Yac B HEMpPU-
JaTHUN ANA BUKOPUCTAHHA MO LUiIbOBOMY NPU3HAYEHHIO CTaH.

Cy6’eKTIBHA CTOPOHA KPMMiHASIbHOMO MPABOMOPYLIEHHS XapaKTepPU3YETbCA
yMUCIOM (NpsMrM abo HenpsMuni).

Cy6'eKT KpUMiHaIbHOTO NPABONOPYLLEHHS — ByAb-AKa 0003, AKa focarna 16 pokis.

YactuHoto gpyroto cT. 252 KK nepepnb6aueHa BignoBiganbHicTb 3a Ti cami gii, BUHe-
Hi Waaxom nignany abo iHWKUM 3aranbHo HebesneyHM cnocobom, AKLLO Le cnpuym-
HWMO 3arn6enb noaen abo iHWi TAXKKI HacNigKun

HeszakoHHa nopy6ka a6o He3aKOHHe nepeBe3eHHs, 36epiraHHA, 36yT nicy
(cT. 246 KK).

MpeameTom LbOro KPUMiHANBHOIO MPABOMOPYLIEHHS € Nic, TO6TO AepeBa i ya-
rapHUKM B NPUPOAHOMY CTaHi, AKi HeBiJOKpeMseHi Bif KOPIHHA i 3pOCTaloTb y BCiX
nicax, He3aneXHo Bif X xapaKkTepy, a TaKoX Y 3anoBifHVKax, Ha TepuTopisx i 06’ekTax
NPUPOAHO-3aMoBigHOro poHZy abo B iHWINX OCOBNNBO OXOPOHIOBAHUX fliCax.

MNMopy6Ka gepeB B MicTax, CenuLax, iHWNX HaCeNeHnX NyHKTax (B MapKax, CKBepax,
cajax, Ha BynuuAx, Ha TepuUTopiax NiANPUEMCTB, OpraHi3adir, B NPUAOPOXKHIX CMy-
rax, a TakoX Ha cinbrocnyrigasx, cagrnbax, Ja4yHUX AiNbHMLAX TOLO) HE OXOMJIIOETbCA
LM KPUMIHANbHVIM NPABOMOPYLUEHHS | MOXe 6yTn KBanidikoBaHa AK KpMMiHanbHe
NpPaBOMOPYLUEHHA NPOTU BAIACHOCTI. 3aBOMOAIHHA AepPeBUHO, 3py6aHoT i NigroTos-
NIeHOI0 [0 CKMaJyBaHHA Ta BUBO3Y CNiJ pO3rnAfaT AK BUKPaAEHHA UyXXOro MalHa.
3aroTiBfiA NOBANIEHOrO BITPOM Jlicy (6ypPENOMHOr0) € CaMOyrNpPaBCTBOM.

O6’'eKTBHa CTOPOHA KPVMiIHA/IbHOTO NMPABOMOPYLUEHHS BUPAXKAETbCA B He3a-
KOHHIlN nopy6ui nicy, TO6To y BigAineHHi Aepes., WO 3HAX0AATbCA B NiCi, B KOpeHA
He3aNeXxHo Bifl 3aC06iB, O BMKOPMCTOBYIOTHCS AN1A LbOro, i CNocobis (3a 4ONOMOroto
COKMpPU, MUKM ab0 MexaHiYHOI TArY Towo). He3akoHHOK0 BU3HAETbCA nopybKa nicy
6e3 BignoBigHOro fo3Bony (To6To 6€3 NnicopybHOro KBMUTKa Yn OpAepa), BUAAHOMO
BiAMOBIAHUM OopraHom abo, Xou i 3a NiCOPYOHNM KBUTKOM ab0 OpAEepOM, afie He Ha
BiABeEeHi AinbHMLi, B GiNblUil, HiXXK JO3BONMIEHO KiNbKOCTI, He TUX nopig aepes abo
He[03BONIEHVM CMOCOHOM. 3aKiHUEHNM 3/T0UVH BBAXKAETHCA 3 MOMEHTY, KONV fepeBa
3py6aHi i LM 3anogifaHa iCToTHa LWKoAa.
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Y Wi CTATTi iCTOTHOIO LLIKOZOH0 BBAXKAETbCSA Taka WWKOAQ, AKa Y ABaALATb i GinbLue pasis
nepeBuLLY€E HEOMOAATKOBYBaHWI MiHIMyM fOX0AIB rpoMaasaH, abo iHwa icToTHa WwKopaa,
3aBfaHa HaBKONULIHBbOMY NPVPOLHOMY CEPeOBULLY B YACTMHI 3ab6e3neyeHHsA epeKTuB-
HOT OXOPOHMW, HANIEXXHOTO 3aXMCTY, PaLliOHaIbHOrO BUKOPUCTaHHA Ta BiTBOPEHHA NiCiB.

Y uUin cTaTTi TAXKKMMN Hacnigkamu BBaXKaloTbCA TaKi HAacNigKy, AKi y WiCTAecAT i
6inblue pasiB NepeBuLLYIOTb HEOMOAATKOBYBaHUIN MiHIMYM foXo4iB rpoMagaH. Bigno-
BilaNbHICTb 3@ BUMHEHHSA HE3AKOHHOT NMOPYOKM fepeB i YarapHUKIB y 3anoBigHMKax
ab0 Ha TepuTOpisx Ta 06'eKTax NPUPOAHO-3anoBigHOro dpoHAY, abo B iHWNX 0CObNU-
BO OXOPOHIOBAHMX JliCax HaCTa€E He3aneKHo Bif PO3Mipy 3anofisHOl WKoau.

Cy6’eKTIBHAa CTOPOHA KPVMiIHAbHOrO MPABOMOPYLIEHHS XapaKTepU3yeTbCA
NPAMUM YMUCIIOM.

Cy6'eKT KpUMiHaIbHOTO NPABONOPYLLEHHS — ByAb-AKa 0003, AKa focarna 16 pokis.

MopyweHHA 3aKoHOAABCTBA MPO 3aXMUCT POCANH (CT. 247 KK).

MpeameTom UbOrO KPMMiIHANBHOIO NPABOMOPYLUEHHA € POCAVHHUNA CBIT AK CY-
KYMHICTb NPUPOAHNX POCIIMHHUX YTrPYNOBaHb Ta rprbiB Ha NeBHIl TepUTOopii, HaCiH-
HEBMIN abO MOCAJOUYHUI MaTepias, a TaKoX BiAMOBiAHA CinbCbKoOrocnogapcbka nNpo-
JyKuia (3epHo, nnoam Towwo).

O6’eKTMBHa CTOPOHA KPVIMiHA/IbHOrO MPABOMOPYLUEHHS BUPAXKAETLCA B AisiHHI:
— B MOPYLUEHHI MPaBwUS, YCTAaHOBNEHNX A 60poTbON 3i WKigHUKaMK i XBOopobGamm
poC/vH abo iHWNX BMMOT 3aKOHOAABCTBA MPO 3aXUCT POC/IVH;— CMPUYMHEHHI B pe-
3yNbTaTi LMX NOPYLEeHb TAXKKNX HACNIAKIB Ta; — MPUYMHHOMY 3B'A3KY MiX HUMW.

TAXKKMMM HacnigKaMy MOXXHa BU3HaTN Y MaCOBOMY PO3MOBCIOAXKEHHI LWKIAHNKIB Ta
XBOPOO POCNUH, WO NPU3BOANUTbL A0 3HULLEHHS POC/IMHHOIO HABKOJIMLLHBOIO Ccepe-
JIOBULLA, 3arnbeni BennKoi nioLwi Nicis, BTpaTi BpoXKalo, 3aBAaHHi 3Ha4YHOI MaTepiab-
HOI WWKOAW TOLLO.

BU3HaHHA HaCNifKIB TAXKKUMUN — € MUTAHHA KOHKPETHOro GakTy, AKNIA BUpiLly-
€TbCA 3 BPaxXyBaHHAM BapTOCTi, 3HAYEHHS, KiNIbKOCTI, pO3Mipy 3anofifHol WKoan B
HacnigoK NopyLeHHsA NpaBu (BUMOT 3aKOHOAaBCTBa).

Cy6’eKTIBHA CTOPOHA KPVMiIHAbHOrO MPABOMOPYLIEHHS XapaKTepPU3YETbCA
yMUCIIoM abo HeobepeXKHICTIO LWoAO NOPYLUEHHA NPaBun (BUMOT 3aKOHOAABCTBA) Ta
nLIe HeobepPEeXHICTIO — A0 TAXKUX HacNigKiB.

Cy6’€eKT KprMiHaIbHOrO NMPaBONOpPYLUEHHA — OyAb-AKa 0c00a, AKa gocarna 16 po-
KiB i Ha AIKy NOKMageHUn 060B'A30K MO BUKOHAHHIO 3axofiB 60poTbby 3 WKiAHMKamMK
Ta XBOpob6amMu pPOC/IVH.

HesakoHHe nontoBaHHA (CT. 248 KK).

MpeameTom LIbOro KPMMiHaNbHOrO MPABOMNOPYLUEHHA € AVKI TBAPUHMW Ta NTaxXwy,
AKi NepebyBaloTb y CTaHi NPUPOAHOI BOJI Ta BIAHOCATLCA 4O TakK 3BaHOTO MUC/VB-
cbkoro ¢poHay. Mucuscekul poHO — Lie nepenik BUAIB AUYMHY, Ha AKY MOXHA MOJIto-
BaTV 3@ YMOBW JOTPMMAHHA BCiX MPaBuU NOMNIOBAHHA.

O6’'eKTBHA CTOPOHA KPMMiHaSIbHOMO MPaBOMOPYLLUEHHA BMPAXKAETbCSA B He3a-
KOHHOMY MOJTI0BaHHi, TOOTO B MOPYLUEHHI MPaBuI NMOJIIOBAHHSA, AKLLO BOHO 3anogisio
iCTOTHY LUKOZY, @ TAKOX HE3aKOHHOMY MOJIIOBAHHI B 3aMoBigHMKax abo Ha iHWNX Tepu-
TOpiAX Ta 06’eKTax NPUPOAHO-3anoBigHoOro ¢oHAay, abo nonoBaHHI Ha 3BipiB, NTaxiB
UM iHWIi BUAW TBAPUHHOTO CBITY, WO 3aHeceHi o YepBOHOI KHUIM YKpaiHu.

lNontosaHHA - ue Ail NOAMHN, AKI HanpaBneHi Ha BUCIQXKYBaHHA, nepecnigy-
BaHHSA 3 METO 3406uui i cama 3006uy (BignoB, BiACTPiN ANKUX 3BipiB Ta nTaxis). [lo
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MOMIOBAHHA NPUPIBHIOETLCA TAKOX NepebyBaHHA B MUCIUBCbKUX YTigAsaX 3 MACIUB-
CbKMU 06’€KTaMu, PYLUHULIAMW YU iHWIMKW 3HAPAAAAMKY 300614, @ TaKOX i3 3006y-
TOIO NPOAYKLUiEL.

MopyLweHHAM NpaBun NOJIIOBAHHA BBAXAETbCA: MOJIOBAHHA 6€3 HaNeXHOro Ha Te
[O3BOJ1Yy; Ha TBAPWH, SIKi He 3a3HAYeHi y J03BOMax Ha MUCITMBCbKUX TBApPUH, abo no-
Hag BCTAHOB/IEHOI B LUMX OO3BOJIaX HOPMWU; MOJIIOBaHHA B 3a00POHEHMIA 4N LbOro
MicLAax abo B 3a00POHEHUI Yac; MOSOBAHHSA i3 3aCTOCYBAHHAM ab0 BMKOPUCTaHHAM
3a00pPOHEHVIX 3HAPSAb Ta 3a00POHEHNMM CMTOCOOaMM TOLLLO.

Hacnigkamu y BUrnagi icToTHOT LUKOAW TYT MOXe BM3HABATUCA: 3HMKHEHHSA TOro abo
iHLIOro BUAY TBapVIH B MEBHI TepUTOPIl; SHULLEHHA MiCLb KOMMAKTHOIO MPOKMBaHHA
i PO3MHOXEHHA TBAPVIH i NTaxiB; pyHYyBaHHI 06'EKTIB MPUPOAHOro cepeoByLLa TOLLO.

BiopnoBiganbHicTb 3a HE3aKOHHE MOJOBAHHA B 3aMOBigHMKax ab0o Ha iHWNX Tepu-
TOpiAX Ta 06’eKTax NPUPOAHO-3anoBigHoro ¢oHay, abo nonoBaHHI Ha 3BipiB, NTaxiB
UM iHWIi BUAM TBAPUHHOIO CBITY, WO 3aHeceHi A0 YepBOHOI KHUMM YKpaiHM HacTa€ He-
3a/1€XKHO Bi HAABHOCTI WKiAMNBUX HaCiaKiIB.

Cy6’eKTIBHAa CTOPOHA KPVIMiIHAIbHOrO MPABOMOPYLIEHHS XapaKTepPU3yeTbCA
yMUCIIOM 260 HeobepeXxHiCTIo.

Cy6'€eKT KpUMiHaIbHOTO NPABONOPYLLEHHS — ByAb-AKa 0003, AKa focarna 16 pokis.

YactuHoto gpyroto cT. 248 KK nepepbaueHo Ti cami fii, AKLLO BOHU BUMHEHI CITYX-
60B0OI0 0CO60I0 3 BUKOPUCTAHHAM C/Ty>KO00BOro CTaHOBMLLA, abo 3a nMonepeaHbOoLo
3MOBOIO Ipyrnoto ocib, abo cnocob6om MacoBOro 3HMLLEHHA 3BipiB, NTaxiB Yy iHWKX
BVAIB TBAPVHHOIO CBIiTY, 300 3 BMKOPWCTaHHAM TPaHCMOPTHUX 3ac06iB, abo 0co6o1o,
paHille CyanMoto 3a KpUMiHanbHe NpaBonopyLUEHHSA, NepeabayeHe Li€to cTaTTelo

ICTOTHOIO WIKOAOIO Y Ui CTaTTi, AKLWO BOHa MOAAra€ y 3anofiaHHi MaTtepianbHnX
36MTKiB, BBAXKAETbCA TaKa LWKOAQ, AKa Yy ABICTi n'AThecAaT i Ginblwe pasiB nepesuLlye
HeonoJaTKOBYBaHMIN MiHIMyM JOXOAiB rPOMagsH.

He3akoHHe 3aliHATTA pPUGHMM, 3BipUHUM a6o0 iHWIMM BOAHUM [OGYBHMM
npomucnom (ct. 249 KK).

MpeameToMm LbOro KprMiHaIbHOFO NMPaBOMOPYLLEHHSA € prba Pi3HNUX BUAIB (npic-
Hi Ta MOPCbKIi), BOAHI TBAPUHW Ta iHLLi BOAHI OpraHi3amu, AKi 3HaXoAATbCA B CTaHi Npu-
POAHOI BONi, @ TAKOX MOPCbKi BOAOPOCTI i TpaBuy, O MakTb MPOMMUCIOBE 3HAUYEHHSA
N5 BUPOOHMLITBA OOPUBA, MELVYHIMX MPENapaTiB i MPOAYKTIB XapUyBaHHA.

He3akoHHa NIOBnA Taknx BOQHUX XyTPOBUX TBAPWH, AK 606ep, BMApa, oHaaTpa Ta
IHLINX OXOMIIOETbCA HE3aKOHHUM MOJTIIOBAHHAM.

[Lii 0ci6, BUHHUX B HE3AKOHHOMY BWJIOBi 3 METOIO MPUICBOEHHA PrOU, LOOYBAHHI
BOAHWX TBAPUH ab0 iHLWIMX BOLHMX OPraHi3MmiB, siKi BUPOLLYOTbCA Pi3HUMU NiANPUEM-
CTBaMM Ta OpraHi3auisamm B crewjiafibHO o6nagHaHKX abo NPUCTOCOBaHMX BOAOMAX,
260 3aBOJIOAiIHHA PUO0I0, BOOHUMU TBAPWUHAMU, BiAIOBIEHUMI LMW OpraHi3auisgmm
ab0 AKi 3HaXoAATbCA B PO3MiAHMKAX, Y BOJIbEPAX AVKMX TBAPWH, NTaxiB, NigiAraioTb
KBaniikauii AK BUKpageHHA Yy»oro MarHa.

06’ekmueHa cMoOpPoHAa KPUMiHANbHOTO NMPABOMOPYLUEHHS MPOSABNAETLCA B He-
3aKOHHOMY 3aHATTI PUOHNM, 3BiPMHUM ab0 IHWMM BOgHUM JOOGYBHVM NMPOMUCIIOM,
AKLLO BOHO 3aMOAiAno iCTOTHY LWKoay.

BcTtaHOBNEeHHA HacNiAKIB B AKOCTi ICTOTHOT LWUKOAW € NMUTAaHHA oKpemMoro ¢akTy. TyT
HeoOXifHO BpaxoBYBaTU BapTiCTb, €KONONiYHY LiHHICTb, KinbKicTb 3a00yTOro, Tpya-
HiCTb Y BifHOBEHI MeBHOI MOPOAU, @ TAKOXK PO3MIP LUKOAM, 3aN0odiAHOT QOBKINIIO0.
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Cy6’eKTIBHAa CTOPOHA KPVMiIHANbHOrO MPABOMOPYLIEHHS XapaKTepU3yeTbCA
YMUCIIOM.

Cy6'€eKT KpUMiHaNIbHOro NPaBONOpPYLLEHHS — ByAb-AKa 0c06a, AKa focarna 16 pokis.

YactuHoto gpyroto cT. 249 KK nepepbayeHa BianoBiganbHicTb 3a Ti cami gisHHA,
AKLO BOHW BUMHEHI i3 3aCTOCYBaHHAM BUOYXOBMX, OTPYNHNX PEYOBUH, eNeKTpo-
CTPyMy abo iHWM1M CMTOCOO0M MAacOBOTMO 3HULLEHHA pUbWU, 3BipiB UM iHWINX BUIIB TBA-
pPUHHOrO CBiTY abo 0coboto, paHille CyanMOIo 3a KpMMiHanbHE MPaBOMNOpPYLIEHHS,
nepenbaveHe Ui€lo cTaTTelo.

MpoBeaeHHA BUGYXOBUX POGIT 3 NOpPYLIEHHAM NpaBU/l OXOPOHV PUGHMX 3a-
naciB (cT. 250 KK).

MpeameTom KpriMiHafIbHOIO NPABOMOPYLUEHHSA € prba Ta AVKi BOAHI TBAPUHU, L0
nepebyBatoTb Y CTaHi NPUPOAHOI BOJI.

O6’eKTMBHA CTOPOHA L|bOr0 KPMMiHasIbHOrO NPaBOMOPYLLEHHA NPOABAAETHCA B
npoBefeHHi BMOYXOBUX POBIT 3 MOPYLIEHHSM NPaBui OXOPOHM PUOHMUX 3anaciB abo
OVKUX BOOHUX TBAPUH.

[na BignosiganbHOCTI He NOTPiOHe 060B'A3KOBE BCTAHOBJIEHHSA LWKIAMBUX Ha-
CnigKiB, LOCUTb caMoro $GaKTy NpPoBefeHH:A BUOYXOBUX POBIT 3 MOPYLUEHHAM NPaBU
pU600OXOPOHMU.

Cy6’eKTIBHA CTOPOHA KPVMiIHANbHOrO MPABOMOPYLIEHHS XapaKTepPU3yeTbCA
YyMUCIIOM 260 HeobepeXHiCTIo.

Cy6'eKT KpMMiHasIbHOro NMpPaBoOMNOpPYLLEHHS — byAb-AKa 0c06a, AKa focarna 16 pokis.

MopyweHHA BeTepuHapHux npasun (cT. 251 KK).

MpeameToM LbOro KpMMiHaNbHOrO NPaBOMNOPYLUEHHA € TBAPUHW, MPOAOBO/bYA
CUPOBVIHA Ta KOPMY TBAPUHHOIO MOXOOXKEHHS, KOPMOBi fOOABKM TOLLO.

O6’eKTBHA CTOPOHA KPUMiHAIbHOTO NMPABOMOPYLUEHHS BUPAXKaETbCA Y HasB-
HoCTi AiT abo 6e3[iaNbHOCTI WOoAO0 NOPYLEHHA BETEPMHAPHUX NPaBUI; CYCrnifibHO
Hebe3neyHnx Hacigkax — NOLWMPEHHI eni3ooTil abo 3aBAaHHI iHLIMX TAXKMX Ha-
CNigKiB Ta NPUUYNHHOMY 3B'A3KY Mi>K HUMMA.

MNopyLueHHA BETepUHAPHMX MPABUI MOXKe BUABMATUCb Y HEBUKOHAHHI 3ax0fiB Mo
KapaHTUHY TBapVH abo iHIWMX KapaHTUHHMX OOMEXEHb, YXUIIEHHS Bif npen’siBNeHHA
TBAPVH OJ1A NPOBEEHHA BETEPUHAPHOIO Orisgy, 060B'A3KOBUX 3axo4iB No npodi-
NAKTUKKN 3aXBOPIOBaHb TBapVH, He3abe3neueHHs HagdiiHoT dikcauii TBApWH ana npo-
BeAEeHHA ornAagy Touo.

MolwpeHHs eni3ooTil € PO3NOBCIOOPKEHHS 3apa3HMX XBOPOO TBAPWUH 3a BiHOCHO
KOPOTKMI NPOMIXKOK Yacy Ha 3HaYHi TepuTopii, Lo BiA3HAaYaAETbCA GE3NEPEPBHICTIO
eni300TMYHOro npouecy. [HWnUMM TAKKMMU HacnigkaMn chig po3ymiTv BEUKY Mno-
LWeCTb TBAPWH YK MTaxiB, MAcoOBY 3arnbenb pubu, 64in Towo. TAKKMMM HacigKkamm
TYT BBa)KAETbCA | 3aXBOPIOBAHHA B pe3y/bTaTi MOPYLIEHHA BETEPUHAPHUX MPaBu
BiAMoBiaHOW xBOpo6boIo Ntoaer (xoua 6 ogHOT NMoaUHN).

Mix nopylweHHAM BeTeprHapHMX NpaBui i UMM HacaigKkamu Cnif BCTaHOBSOBA-
TV NPUYMHHNN 3B'A30K.

Cy6’eKTIBHa CTOPOHA KPMMiHAJIbHOMO MPABOMOPYLIEHHS XapPaKTEPU3YETbCA
YMUCIIOM 260 HeOOepPeXXHICTIO WOAO NOPYLLEHHA BETEPUHAPHUX NPaBWIl i Heobepex-
HICTIO — WOA0 HacNiaKiB.

Cy6'eKT KpUMiHaIbHOTO NPABONOPYLLEHHS — ByAb-AKa 0003, AKa focarna 16 pokis.
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PO3A11 7. KPUMIHAJIbHI MPABOMNOPYLUEHHA
NMPOTU TPOMACbKOI BE3MEKU

1. ToHATTA Ta BMAN KPVIMiHANIbHMX NMPaBONOPYLLEHDb NPOTY FPOMALCbKOI 6e3neKu.

2. CTBOpPEHHSA, KEPIBHMLTBO 3/I0YUHHOI CMifIbHOTOK abo 3/I04MHHOK OpraHi3aLi-
€10, @ TAKOX Y4acTb Y Hill.

3. CNpUAHHA yYaCHMKaM 3/T0UMHHMX OPraHi3aLi Ta yKpUTTA IX 31I04MHHOI AiANIbHOCTI.

4, baHOUTK3M.

5. TepopncTnUHN aKT.

6. 3aBifOMO HenpaBAVBe NOBiIZOMIIEHHS NPO 3arpo3y 6e3neLi rpomMagsH, 3HULLEH-
HA UM NOLIKOAXKEHHS 06'€EKTIB BTACHOCTI.

7. MNopylueHHsA pi3HMX NpaBun, Wo 3abe3neyyoTb rPOMafCbKy 6e3neky.

7.1. MNoHATTA Ta BUAN KPpUMiHaNbHUX NPaBoOMNoOpYLIeHb NPOTY FPOMafACbKOT
6e3neKu.

besneka nognHM BM3HAETLCA B YKPaiHi OOHIEID 3 HANBULLMX COLiaibHMX LiHHOC-
Ten (U. 1 cT. 3 KoHcTuTyuii YkpaiHn). besneui niogen 11 3aBaoTb, HacaMnepes, WKOAM
KpVMiHanbHi MpaBoOMNoOpyLIEHHs NPOTU FPOMAACbKOI 6e3neKky, unm i obymoBneHa ix
BeNMKa CycninbHa Hebe3neyHicTb.

Podosum 06'ekmom LX KPUMiHANbHX MPABOMOPYLUEHb € FPOMagCbKa (3aranbHa)
6e3neKa — CTaH 3aXULEHOCTI XUTTEQIANBHOCTI Nogen Big AXepen niaBuLLIEeHNX He-
6e3nek (3MI0UMHHUX 06'€HaHb, TEPOPUCTIB, 36POI Ta IHLIVX CMEPTOHOCHMX Npeame-
TiB), 3@ AKOro 3abe3neyyeTbcA 3ano06iraHHA 3arpo3 3anogisHHA HUMU LWKOAN.

30KpeMa, 3M0YMHHI OpraHi3aLil 3a CBOEK NPUPOAOI0 3aCTOCOBYIOTb ab0 MOXYTb
3aCTOCOBYBATM NMOrpPo3n abo HaCUSIbCTBO, 3aBXKAWN FOTOBI Yepes CBOIX YneHiB abo iH-
LUINX 036POEHVIX 3MOYMHLIB CKOPUCTATMCA 30POELD i, OTXKE, 3aNAKYIOTb Jitofel, 3yMOoB-
NIOKOTb MOYYTTA HE3aXULLEHOCTI, MOPOAXKYIOTb Y HAceNIeHHA OOr'pyHTOBaHYy TPUBOTY
3a 30epeXeHiCTb XXUTTS, 3[0POB's, BIACHOCTI TOLLO.

O60B'A3KOBOID 03HAKOI ABCONMIOTHOT BINbLUIOCTI KPUMIHANBHUX MNPABOMNOPYLUEHD
NpPoTU rPOMaACHKOI 6e3neKn € CMePTOHOCHI NpeameTn — 36posn, 6boenpunacu, Buby-
XOBi peyoBMHM Ta NPUCTPOI, PafdioaKTUBHI MaTepianu Ta iHWi NnpegMeTy, Wo CTaHOB-
NATb NigBULLeHy Hebe3neky AnA OToUYeHHs. BoHU BUCTYNaoTb SiK 3acobu (3Hapsaan)
ab0 npeaMeTy LMX KPUMiHaNbHUX MPABOMOpPYLUEHD, WO 06YMOBIIOE 3arasibHOHe6e3-
NeYHNn XxapakTep OCTaHHIX.

O6’eKmuBHA CMOPOHA X KPUMiHaNIbHUX NMPaBOMOpPYLUEHb MONIATAE Y CYCMibHO
He6Ge3neyHoMy, NPOTUMNPABHOMY AisHHI (gii abo 6e3[iAnbHOCTI), Wo NopyLye rpo-
MaacbKy 6e3neky Ta CTBOPIOE 3arasibHy Hebe3neky (ymoBw) 3arnbeni nogen um Ha-
CTAaHHA IHWNX TAXKKMX HAaCNiaKiB ab0o 3anofilo€e TaKi HacNiaKu.

BinblwicTb KprMiHaNbHUX MPABOMOPYLIEHb MPOTV FPOMAACbKOI 6e3neku Hane-
XWUTb 4O 3/I0UMHIB i3 pOPMANbHUM CKIAZOM i MOXe Oy TV BUMHEHA NMLLE WIAXOM Aji, a
KpVMiHanbHi NpaBoOMNoOpYLUEHHSA 3 MaTepianbHUM CKNafoM (CTaTTi 264,267 i 270) Buu-
HIOIOTbCA AK LWIAXOM Jiii, TaK | 6e3iaNnbHOCTI.

3azubesib nodeli 03HavaE 3arnbenb ogHiel abo Kinbkox ocib. IMig iHwumMu maxkumu
Hacniokamu cnig, Po3yMiTh 3aMOAIAHHA TAXKOrO TiIECHOTO YLWKOAMXEHHS OfHIiln abo
KinbKom 0cob6am, cepeiHbOl TSXKKOCTi ABOM UM Oinblue 0cobaM, 3anodissHHA MaliHOBOI
LWKOAN Yy BenIMKoMy abo B 0cO6/1MBO BEIMKOMY PO3Mipi TOLLO.
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Cy6’ekmusHa CMOPOHA KPUMIHANBbHMX NPABOMOPYLIEHb NPOTY FPOMALCbKOI 6e3-
nekn 3 GOpPManbHMM CKNAAOM — NPAMUN YMUCES, @ KPUMIHANbHI NPaBOMOpPYLLEHHSA
i3 MaTepianbHMM CKNaloM — HeobepeXXHiCTb. B 0CTaHHIX KpUMiHaNbHKX NpaBonopy-
LIEHHAX MOXKNMBA 3MilaHa popma BUHU, WO Nepefdayae ymucen Wopao AisHHA (Ha-
NpuKnag nopyLIeHHA NeBHYX NPaBus 6e3neKkn) i HeobepeXHiCTb WOoA0 HAaCNigKiB (Ha-
npvKnag wopo 3arubeni niogen).

Momus i mema 6inbLIOCTI KPUMIHANBHKX MPABOMOPYLUEHb NPOTU FPOMAACHKOT
6e3neKku He € iXx 060B'A3KOBMMM O3HAKaMM | MOXKYTb OyTV Pi3HUMMU.

Cy6’ekmom KprMiHafIbHUX MPABOMOPYLIEHb NMPOTK FPOMAACbKOI b6e3nekn €, AK
npaswnno, byab-Aka 0coba, Aka gocarna 16-T, a B 4eAKNX KPUMiHalIbHUX NPaBonopy-
WeHHAX — 14-Tn poKiB.

OTXe, KpUMiHanbHi MPaBOMOPYLIEHHs MPOTU FPOMAACbKOI Oe3nekn - ue cy-
crninbHO Hebe3neuyHi, nepeabayeHi KK BUHHI gisHHA (Oii ab0 6e3aiAnbHICTb), BUMHEHI
cy6’'eKTaMU KPUMiHANbHUX MNPABOMOPYLUEHD, IO NOPYLYIOTb FPOMALCKY (3aranbHy)
6e3neKy i CTBOPIOIOTb 3aranbHy Hebe3neky (yMoBM) 3arnbeni niogen Y HacTaHHA iH-
LLMX TAXKKUX HacniaKiB abo 3anofitooTb Taki HacnigKu.

Buxozaum 3 nocnigoBHOCTI KPpMMiHaNbHI NPaBOMNOPYLLEHHS, BKa3aHUX Y AeB'ATOMY
po3gini Ocobnmeoi yactnHu KK, BCi KpUMiHanbHi NpaBOMOpPYLIEHHSA NPOTU FPOMaz-
CbKOI 6e3neKkn MoXHa NoginvTy Ha Tpuy Fpynu:

1) CTBOpPEHHSA, KEPIBHULTBO 3/T0MMHHOI OpraHisaLii, TepOpPUCTUYHOT rpynn Ta iH-
LUMX 3T0UYNHHKX 06'€AHAHD, YYACTb Y HUX Ta Y KPUMiHANbHUX MPABOMOPYLUEHHSIX, O
BUYMHAOTbCA HAMM UM MOB’A3aHKX i3 HUMM (cTaTTi 255-261);

2) HE3aKOHHe MOBOLXEHHA 3i 36poE€to, 601MOBMM NpUNAacaMu, BUOYXOBUMIN pPeyo-
BMHaMW Y pPafioaKTMBHUMM MaTepianamm (CTaTTi 262-266);

3) MopyLWeHHs pi3HMX MpaBui, Wo 3abe3nevyyloTb rPOMaAcbKy 6e3neky (cTat-
Ti 267-270-1).

7.2. CTBOpPEHHA, KepPiBHULTBO 3/I0UVHHOIO CMiJIbHOTOI0 a60 3/IOUMHHOIO Op-
raHisauielo, a TakoX yvactb Yy Hil (cT. 255 KK).

O6'eKTMBHa CTOPOHA LIbOr0 KPUMiHaNIbHOMO MPABOMOPYLIEHHS BUPAKAETHCA B
Takmx popmax: 1) CTBOPEHHI 3MI0OYMHHOI CMiNIbHOTU abo 3MOUYMHHOI OpraHisauii Ans
BUMHEHHA KPWMiHalbHI MpaBOMoOpyLleHb; 2) KepiBHULUTBI Takow opraHisauieto; 3)
yyacTi y Hil; 4) yyacTi B KpYMiHalIbHUX NPaBOMOpPYLUEHHAX, BUMHIOBAHUX TaKo Op-
raHisauiero; 5) opraHisauii 3ycTpiui (cxogKu) NpeacTaBHYIKIB 3MTOYMHHUX OpraHi3adin
ab0 opraHi3oBaHVIX rpyn s Po3po06sieHHs MaHiB i YMOB CMiIbHOrO BUMHEHHSA KpU-
MiHaNIbHVIX MPABOMNOpPYLIEHb, MaTepPiaibHOro 3abe3neyeHHs 30YMHHOT 4iffIbHOCTi Um
KOOpAMHaLUil Ai 3NOUYMHHOI CNiNbHOTY; 6) KePIBHULTBI Li€l0 3ycTpiuyto (cxomKkoto); 7)
CMPUAHHI Takin 3ycTpiui (cxoaui).

CmeopeHHA 3/104UHHOI Op2aHi3ayii 0718 84UHEHHSA KPUMIHAIbHUX NPABONOpyueHb
cnifg po3ymiTu AK CyKYMHICTb Al 3 opraHisauii (bopMyBaHHSA, 3aCHyBaHH#A) CTINKOro
3/T0YMHHOrO 06’eAHaHHA /1A 3aHATTA 3/IOUMHHOIO AiANbHICTIO. 3a3HayeHi Aii 3a cBo-
M 3micToM 65113bKi [0 A 3 opraHisalil KpUMiIHaIbHUX NPABOMOPYLLEHD | BK/OYA-
I0Tb MiALWYKAHHSA CMiBYYaCHYKIB, 06'€AHAHHSA iXHIX 3yCUsb, AETaNbHUIA PO3MOLIN MiX
HUMK 06OB'A3KIB, CKNAAEHHA NaHy, BU3HaUYeHHA cnocobiB MOro BUKOHaHHSA. Mpo-
Te OCHOBHOIO METOI0 OpraHi3aTopa Takoi opraHi3auii € yTBOPeHHs CTiiKoro o6’eg-
HaHHA OCi6 ANA 3aHATTA 3TOUYMHHOIO AiANBHICTIO, 3abe3neyYeHHA B3aEMO3B'A3KY MiX
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AiAMN BCiX YYaCHUKIB OCTaHHbOrO, YNOPAAKYBaHHA B3aEMOfIl NOro CTPYKTYPHUX
YaCTUH.

KpumiHanbHe npaBoMnopyLeHHs € 3aKiHUEHUM i3 MOMEHTY (pakTUYHOIO CTBOPEH-
HA 3NI0MMHHOI OpraHi3auii 3 MeTo BUMHEHHA KPMMiHaNbHMX NpaBonopyLeHb. o-
HATTA KPMMiHanbHe NPaBONoOpPYLUEHHSA, AKE BU3HAETbCA BUMHEHNM 3N1I0MUHHOIO Opra-
Hi3auieto gaeTbcay 4. 4 ct. 28 KK.

3/10UMHHY OpraHi3auito i BBaXKaTu YTBOPEHOIO (CTBOPEHOI0), AKLWO Nicna fo-
CATHEHHA 0co6amu 3rofn LWOAO BUYMHEHHS MEPLUOro KPUMIHANBbHOIO MpPaBomnopy-
LUEHHS, ane Ao Noro 3aKiHueHHA 06'e4HaHHA HAabyno BCix 0O0OB'A3KOBMX O3HAK TaKOl
opraHizadii. [py uboMy He Ma€ 3HaUYeHHSA, NepeayBana HabyTTio 06'eAHAHHAM O3HaK
3/I0MUHHOI OpraHi3auii cTagia Noro iCHyBaHHA AK OPraHi3oBaHOI rpynu Ym 3a3HayeHa
opraHisauisa 6yna ogpa3y CTBOpeHa sK TakKa.

AKLIO NepLwwniA, a TAKOX HACTYMHI KPMMiHaNbHi NPaBONOPYLUEHHA Oy BUMHEHI
[0 HabyTTs 06’eqHaHHAM yCiXx 0O0B'A3KOBMX O3HAK 3/I04MHHOI OpraHi3adii, Ui Kpumi-
HaJIbHi MPaBOMOPYLLEHHSA 3@ HAABHOCTI 1O TOrO MNiACTaB HEOOXiAHO KBanidikyBaT AK
TaKi, WO BYMHEHI OpraHi3oBaHO rpynoio.

Y BrnagKax, Konv BUHHOMY He BAanoCA CTBOPUTU 3104MHHY OpraHisauito, noro aii
HeobXigHO pPo3rnaaaTh AK FOTyBaHHA JO CTBOPEHHS 3/IOUMHHOI OpraHi3aLii abo 3amax
Ha il CTBOpEHHS i BigNoBigHO KBanidikyBaTy 3a ctatTamMn 14 a6o 15 i cT. 255 KK.

KepisHUUMBO 3/104UHHOIO OpP2dHI3AYi€I0 — MONAATAE y BUMHEHHI CYKYMHOCTI Ain,
CNPAMOBAHMX Ha ynpaBniHHA il GYHKLIOHYBaHHA AK CTilkoro ob6’egHaHHA ocib (3a-
6e3neyeHHs iCHyBaHHSA, BifNOBIAHOrO PiBHA OPraHi30BaHOCTI, JOTPUMAaHHS 3arasib-
HUX NPaBWU NOBeRiHKM i AUCUUNIiIHW; BepOyBaHHA HOBUX YYaCHUKIB, po3nogin abo
nepepo3nogin mMixx HAIMK GYHKLiOHaNbHMX 060B'A3KIB; NIAHYBAHHS KOHKPETHUX KpU-
MiHafbHUX NPaBOMOPYLUEHb i 3I0YNHHOI AiANbHOCTI B LiIOMY; OpraHi3auia 3axogis
LWOAO NPUKPUTTA OCTAaHHbOI; BOOCKOHANIEHHA CTPYKTYpX 06'€eiHaHHA) Ta 34iliICHEH-
HAM HUM 3JI0YMHHOI JiANbHOCTI (BU3HAYeHHA 1i MeTW i HanpAMIB, KOHKPETHMX 3a-
BAaHb, 00'€fHAaHHA, NOrO CTPYKTYPHMUX YaCcTMH abo OKPEMUX YHaCHUKIB, KOOPAUHALIA
IXHiX gin; iHiyitoBaHHA 34ilCHEHHA NEBHOro BUAY 3[I0YNHHOI AiANbHOCTI Y/ BUMHEHHSA
KOHKPETHNX KPUMiHANTbHUX MPaBOMOpYLUEHb TOLLO).

3a3HaueHi Jii opraHi3auiiHOro xapakTepy MOXYTb 3ilNCHIOBATUCL Y GOpMiI Bia-
JaHHA HaKasiB, pO3NopALXKeHb, JaBaHHA AOPYYEHb, MPOBEeAEHHSA IHCTPYKTaxXiB, Npu-
WNHATTA 3BiTiB NPO BUKOHAHHA TUX YN iHLLMX Ai, 3aCTOCYBaHHA 3aX0[iB BMMBY LWOAO0
YUYACHMKIB 3/T0UYMHHOI CMiNIbHOTM 32 HEBUKOHAHHA HaKasiB i opyYeHb abo nopyLueH-
HA BCTAHOBJIEHMX Y HbOMY MPaBu NOBEAIHKN.

Yuacme y 3104UHHIU opaaHi3ayii nepe0bayde icHyBaHHA BXKe CTBOPEHOI 3/10UMH-
HOI opraHi3auii. TyT naeTbCcs Npo BUMNAAKM, KoM ocoba He 6pana yyacTi y CTBOPEHHI
3/I0YMHHOI OpraHi3adii, ane BcTynuna (yBinwna) 10 3N0UYMHHOT OpraHi3adii, CTBOpeHOT
iHWMK ocobamu. BcTyn ocobu fo 3/104MHHOI OpraHi3auii (y4acTb y Hill) 03Haya€ Ha-
JaHHA Ui€o 0cobolo 3roam Ha yyacTb Y Takomy o6'eiHaHHI 3a YMOBW, L0 BOHA YCBi-
gomnoBana GakT Moro iCHyBaHHA i niaTBepAwia NeBHUMU AiAMU PeanbHICTb CBOIX
HaMmipiB. BcTyn 4O 310YMHHOT OpraHi3auii, YIeHCTBO B Hill € 3aKiHYEHUM KpUMiHasb-
HiM NPaBOMOPYLUEHHS i3 TVX MiACTaB, Wo cam Nno cobi Lel pakT 03HAYa€ HagaHHs 3/10-
UMHHI OpraHi3auii MOXK/TMBOCTI BAKOPMCTAHHA HOBOIO yYaCHMKa 3rigHo 3 i niaHamu.

Yuacme y KpuMiHAIbHUX NPABONOPYUEHHAX, BYUHIOBAHUX 3/I0YUHHOIO Op2aHi3ayi-
€10, MAE MicLie 1 Togi, Konu ocoba He 6pana y4yacTi y CTBOPEHHI 3104MHHOT OpraHisauii,
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He BCTynana fo uiei opraHisauii, He 6yna ii yyacHMKOM, ane B3Ana 6e3nocepenHto
yyacTb Y KpUMiHaIbHOMY MPaBoOMNoOpYLUEHHi, BUMHEHOMY 3T0UYMHHOIO OpraHisaLli€to,
TO6TO Byna CniBBMKOHABLEM ii KPUMIHANBbHOIO NPABOMOPYLLIEHHS.

Opezanizayis 3ycmpidi (cxo0Ku) NpedcmasHuUKi8 3/1I04UHHUX OpedHizayiti abo opzaHi-
308aHUX 2pyn 0718 po3pobJIeHHA NJIAHI8 | yMO8 CNiflbHO20 BYUHEHHA KPUMIHAIbHUX Npa-
80NOPYWEHb, MAMepianbHO20 3abe3neyeHHs 3/I0YUHHOI OifsIbHOCMI YU KOOPOUHAUil
0ill 3/I04UHHOO ChiTbHOMOIO — Lie 3alyYeHHA Ao 3yCcTpiyi (CxoaKu), po3pobKa nnaHy
il NigroToBneHHA i NpoBefeHHs, 06'egHaHHA BKa3aHUX 0Cib, ix Mobini3auis, cnpamo-
BaHICTb Ha 3yCTpiu (CXOQKY), HanarofXeHHs, ynopAaaKyBaHHA 3ycTpiui (cxogkn) ans
yCrilWHOI Ta e(pEKTMBHOI 3NMOUYNHHOT AiANbHOCTI. [TOHATTA OpraHi3oBaHoil rpyny JA€Tb-
cAyuY.3CT 28.

KepigHUUymM8o 8kaszaHor 3ycmpiyyto (cxo0Kor) — Lie ynpaBniHHA 3ycTpiydio (cxoa-
KOI0) AN1A PO3PO6SIEHHA MaHIB i YMOB CMiIbHOrO BUMHEHHS KPUMIHANbHKX MpaBo-
nopyLleHb, MaTepiafbHOro 3abe3neyeHHs 310YMHHOI JiANbHOCTI UM KOOPAMHaLi fin
3J/I0YMHHOIO CMiNbHOTO ab0 OpraHizoBaHUX rpyn.

Opezanizayis, cnpusHHA y npogedeHHi abo y4acme y 3/104UHHOMY 3i6paHHi (cxoduyi)
— OopraHizauis abo CNpUsHHA Yy NPOBEAEHHI 3/1I0YMHHOIO 3ibpaHHsA (cxodKu) npea-
CTAaBHUKIB 3/IOUMHHIKX OpraHi3aLin abo opraHizoBaHux rpyn, abo ocib, Aki 3gilicHI0-
0Tb 3IOYMHHWIA BAAWB, ANA MlaHYBaHHA BUMHEHHA O4HOro abo Gifblue 3/10UMHIB,
MaTepianbHOro 3abe3neyeHHs Yym KoopAanHalil 3NOYMHHOT BiANbHOCTI, y TOMY YMCH
PO3MOoAiNny 4OXOAIB, OfePXKAaHVX 3OUYMHHUM LWASXOM, abo cdep 3/104MHHOMO BRIUBY,
a TaKOX yyacTb Y TakoMy 3i6paHHi (cxoaui), y TOMy Yncni 3 BUKOPUCTaHHAM 3aco6iB
3B'A3Ky (€T.255-2).

Cy6’eKTUBHaA CTOPOHA KPMMiHafIbHUX MPABOMOPYLIEHb XapaKTEPU3YETbCA Mps-
MM ymucnom. O60B’A3KOBOI 03HAKOI0 CY6'EKTVBHOT CTOPOHU CTBOPEHHA 3M0YNHHOT
opraHi3auii € MeTa BUMHEHHSA TSXXKOrO U/ 0COBMMBO TAXKKOIO 3/10UVHY, @ OpraHisadii,
KepiBHULTBA Y/ CNPUAHHA 3ycTpidi (cxofui) NpeacTaBHUKIB 3[I0YMHHOI CMiIbHOTY
— MeTa pOo3pobneHHA NMaHIB i YMOB CMifIbHOTO BUMHEHHS 3JI0UYUHIB, MaTepianbHOro
3a0e3MeyeHHs 3/I0UMHHOT AiANbHOCTI Y/ KOOpAMHALIT il 3N0UYMHHUX CMiNIbHOT abo
opraHi3oBaHux rpyn. MoTuBM 3104NHY MOXKYTb OyTI pisHMMW. Y GinbLIOCTi BUNaaKis
Lie MparHeHHs Ao HaXknBW, MaTepianbHoi Burogn. Ocoba, Aka CTBOpUIIA 3/T0UMHHY Op-
raHisauito 3 MEeTOl BUMHEHHA TAXKKOTO UM OCOOMMBO TAXKKOIO 3/104UHY, abo sika Ke-
pyBana Takol OpraHisaui€to, NianArae KPUMiHanbHin BiANOBIAaNbHOCTI He nuLwe 3a
CT. 255, ane BignoBigHo 7o 4. 1 cT. 30 3a BCi KpUMiHaNbHi MPaBONOPYLUEHHSA, BUNHEHI
OpraHi3oBaHOI rPyno0 UM 3/I0UMHHOI0 OpraHi3aui€lo, AKLWO BOHM OXOMI0BaNnCA
NOro yMUC/IOM.

[HWIi yyaCHMKM OpraHi3oBaHOI rpynu Yum 3I04MHHOI OpraHisauii nignaraTb KpUMi-
HaNbHil BiANOBIAANbHOCTI 33 KpVMiHaJIbHI NPaBOMOPYLUEHHS, Y MiArOTOBLi abo BUU-
HeHHi AKX BOHW 6panu y4yacTb, He3anexHo Bif TiEl poni, AKY BUKOHYBaB y KpUMiHanb-
HOMY MPaBOMOPYLUEHHI KOXEeH i3 HUX.

KprMiHanbHi npaBOMNOpYLUEHHA, BUMHEHI Y CKNafi 3N0YMHHOI OpraHisauii, Hane-
XKUTb CaMOCTIMHO KBanidikyBaTu 3a BiANOBIAHMMN HOPMaMK 3a CYKYMHICTIO 3 HOpP-
MOI0, siKa Nnepeadayac BiANOBIAaNbHICTb 32 CTBOPEHHSA 3/IOUMHHOT OpraHi3alii, kepis-
HULTBO TaKolo opraHizadi€to abo ii cTpyKTypHUMY YacTuHamu (4. 1 cT. 255 KK).

Cy6’eKTOM LIbOro KPMMiHANbHOIO MPABOMNOPYLIEHHS MOXe 6yTu ¢i3nmuHa 0coba,
AKa gocAarna 16-pivyHoro BiKy.
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BignosigHO foO u. 6. CT. 255 — 3BiNIbHAETLCA Bif KPMMiHaNbHOI BigMNOBI4ANbHOCTI
ocoba, Kpim opraHizaTopa abo KepiBHMKA 3M10YMHHOI OpraHisayii, 3a BUMHEHHSA 3/10-
UrHY, NepenbayeHoOro YaCcTMHO APYro abo TPETbOIO L€l CTaTTi, AKLLO BOHA A0 MOBi-
[OMIEHHSA I NPO NiAO3PY Y BUMHEHHI LIbOrO 31104MHY AOOPOBINbHO NOBiZOMUAA NPO
CTBOPEHHSA 3/I0YMHHOI OpraHi3aLii abo yyacTb Y Hill Ta aKTMBHO cnpusna il po3KpuT-
Ti0. Y Uit HopMi chopmynboBaHa crelianbHa NigCTaBa 3BiIbHEHHA Bif KPUMiHANbHOT
BiAMoBiganbHOCTI. Y 3a3HaueHuX BUMaAKax 3a HAssBHOCTI 06CTaBUH, nepegdayeHmnx
Lii€l0 HOPMOIO 3aKOHY, Cyf 3060B’A3aHMIA 3BiINIbBHUTM BigNOBiAHMX OCi6 Big KpUMiHanb-
Hoi BignoBiganbHOCTI. [Jo06POBINbHICTb 3aABM NPO CTBOPEHHSA 3MOUNHHOI OpraHisauii
ab0 yyacTb Yy Hill 03HAYa€ BUMHEHHA LMX Lil1 i3 pi3HMX MOTVMBIB, ane 3 BNacHoi BOJi Ta
3a YCBifOMIEHHA 06'EKTUBHOT MOXIMBOCTI 1 Hapani 6pati yyacTb y Hil.

Kpim TOro, nig 3n04MHHMM BMAMBOM Y Uil CTaTTi Ta ctatTax 255-1, 255-3 uyporo
Kogekcy cnig po3ymity 6yab-aki aii ocobu, ska 3aBasKy aBTOPUTETY, iHWUM ocobu-
CTUM AKOCTAM U/ MOXKJIMBOCTAM CMPUAE, CMIOHYKAE, KOOPAMHYE abo 34iMCHIOE iHLWNI
BMJIVIB Ha 3TOUMHHY AiANbHICTb, OpraHizoBye abo 6e3nocepeHbO 34iMICHIOE PO3Mogin
KOLLTIB, MaliHa Yu iHLWIKMX aKTUBIB (QOXomiB Bif HUX), CMPAMOBAHNX Ha 3ab6e3rneyeHHs
TaKol AifANbHOCTI.

Mig ocoboto, sika nepebyBae y cTaTyci cy6'eKTa NiABMLLEHOIO 3/I04YMHHOIO BMJIUBY,
y TOMY UMCAi y CTaTyCi «BOpa B 3aKOHi», Y Wi cTaTTi Ta ctatTax 255-1, 255-3 KK cnig
PO3yMiTh 0CObY, AKa 3aBAAKM aBTOPUTETY, iIHLUMM OCOOMCTM AKOCTAM Y/ MOXKITMBOC-
TAM 34IMICHIOE 3MOYMHHWIA BB | KOOPAMHYE 3M0UMHHY AiANbHICTb iHWNX OCi6, AKi
3[iNCHIOITb 3/T0UYNHHWIA BMNJINB.

7.3. CNpuAHHA yYaCHMKaM 3/1I04MHHUX OpraHisauin Ta yKpuTTA iX 3/1I0UMHHOT
BianbHOCTI (cT. 256 KK).

O6’eKTMBHA CTOPOHA LIbOr0 KPVMiHaNIbHOroO MPABOMOPYLUEHHA BUPAXKAETLCA B
ABox dopmax: 1) 3a3ganerigb He 06iLUSHOMY CMPUSHHI YY4aCHMKaM 3/1I04MHHMX Opra-
Hi3auin Ta YKPUTTI iX 3MOYMHHOI QiANbHOCTI WAAXOM HagaHHA NPUMILLEHb, CXOBMLL,
TPAHCNOPTHYKX 3acobiB, iHGOpPMaLil, FOKYMEHTIB, TEXHIYHUX MPUCTPOIB, FPOLUEN, LjiH-
HUX Nanepis; 2) 3a3ganeriab He 06iLAHOMY BUMHEHHI iHWWX Ai 3i CTBOPEHHS YMOB,
AKi CNpuATb 1X 3/TOYMHHIN OianbHOCTI. 3a3ganeriab obiusHe BUMHEHHS UuX Ain
yTBOPUTb COHOI0 CMiBYYaCTb Y KPUMiHANbHOMY MPaBOMOpPYLUEHHI, nepegbayeHomy
CT. 255 KK.

CnpurAHHA yyacHMKaM 3/T0O4MHHNX OPraHi3auin Ta yKpuTTaA iX 3N0YNHHOI iANbHO-
CTi O3HaYa€ HaJaHHA IM JONOMOT W, MIATPVMKIK, CTBOPEHHA BiAMOBIAHMX CMPUATINBUX
YMOB A1 NOJANbLUOrO 3[iMICHEHHSA iX 3T0YMHHOI AiANbHOCTI Ta Il NPUXOBYBaHHSA.

30iNCHEHHA iHWKWX Ain 3i CTBOPEHHA YMOB, AKi CAPUAIOTb 3/I0UMHHIN AiAbHOCTI
YUYACHMKIB 3/IOYMHHUX OpPraHi3auili,, 03Ha4Ya€ MiAroTOBNEHHA i 3abe3neyeHHs MOX-
NINBOCTi 3MI0MUHHOI JiANIbHOCTI YYaCHUKIB 3I0UYMHHUX OpraHisauin. AKWo cnpuaHHA
YyUaCHMKaM 3[104YMHHUX OPraHi3auin i yKpUTTA X 3N10YNHHOI AiANbHOCTI 34iINCHIOETHCA
Cnocobom, siKniA cam Mo cobi MA€ O3HAKM iHLIOMO CKMagy KPUMiHANbHMX NpPaBonopy-
LLEHb, BUMHEHE NignArae kBanidikaii 3a CyKynHicTio KpYMiHaNbHMX MPaBOMOpPYLUEHb.
CnpurAHHA YYaCcHUKaM 31I04UHHUX OpraHi3auin ix AiAnbHOCTi Ta YKPUTTA BUHHUM 340-
Oy TVX y4aCHUKaMM OpraHi3auin npeameTiB, 36epiraHHA AKUX KapaeTbCA came o cooi,
nignAarae keanidikauii 3a CyKynHiCTIO KpMMiHanNbHUX NpPaBoONopyLleHb (Hanpuknag
36epiraHHA BUOYXOBUX PEYOBMH).
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KpvMiHanbHe nNpaBOMoOpYyLEHHA BBAaXa€ETbCA 3aKiHUEHMM i3 MOMEHTY BUMHEHHA
xoua 6 ofHiei 3 ykazaHux gin. [na keanidikayii Lboro KprMiHanbHOrO NpaBonopy-
LWEeHHA AK 3aKiHYEHOro He Ma€ 3HaUYeHHs, Y/ BAAaNoCA BUHHOMY CIPUATK YHYaCHUKaM
3/1I0MUHHOI OpraHi3auii Ta yKpUTY iX 310UYMHHY iAnbHICTb. [loCTaTHbO BCTAHOBUTY, WO
Zito 6yno cnpsAMOBaHO Ha 34iNCHEHHSA BKa3aHOMo CMPUSHHS.

Cy6’eKTMIBHAa CTOPOHA KpPVMiIHANIbHOrO MPABOMOPYLIEHHS XapaKTePU3YETb-
ca npsamum ymucnom. Ocoba ycBigoMIIOE, WO BOHA Haga€ 3a3panerigb He obiusaHe
CMPUAHHA YYaCHMKaM 30YNHHUX OPraHi3auin Ta YKpPMBAE iX 3I0UMHHY OiANbHICTD, i
6a’ka€ Uboro. AKLO X 34iINCHEHHA LuMX g 6yno o6iuaHo fo abo nig Yac BUMHEHHS
KPVMiHaNbHOro MpPaBONOPYLUEHHSA, TOOTO 1O MOMEHTY BUMHEHHS YYacHMKaMU 3J10-
UMHHOT OpraHi3aLii TAXKKOro 4n ocobnmnBO TAXKKOTO 3/10UMNHY abo [0 0ro 3aKiHUeHHS,
TakKi il po3rnagalnTbCcs AK CMiByYacTb Y BUMHEHHI LbOrO 3/I0UUHY Y BUMNALI NOCOO-
HuuTBa. Mpy Lubomy, AKLWO ocoba Ginbll abo MeHLL MOCTINHO, CUCTEMATUYHO CrpUSE
3JI0YUHHIN [iANbHOCTI YYaCHMKIB 3MOYMHHOT OpraHi3adii Ta yKpuBae ii, To NocoOHU-
LUTBO NepepocCTaE B y4acTb y 3/I0UMHHIN opraHisauii. Tomy npo CNpUAHHA YYacHUKam
3MI0UNHHMX OPraHi3auin Ta YKpUTTA IX 3I04YNHHOT AiAIbHOCTI MOXKHa FOBOPUTU NnLle
y pasi 3a3ganerigb He 06iLAHOro, He NOCTINHOIrO CPUAHHA, @ TUMYACOBOIO Pa30BOrO
3B'A3KY 3i 3/IOYMHHOI0 OpraHi3aui€to (HanprKnag, NpuxoByBaHHA 6e3 nonepenHboI
LOMOBNEHOCTI MalHa, 35006yTOro KpMMiHaIbHOK 3/TOUYMHHOI OpraHi3aLi€to WAXoM
BUMHEHHS HEO TAXKKOr0o Ta 0CO6MIMBO TAMXKKOTO 3/T0UMHY).

MoTuB i MeTa MOXyTb By TI Pi3HUMU | HE € 060B’'A3KOBNMY O3HaKaMK CKNagy Lboro
KPMMiHanbHOro NpaBonoOpyLUEeHHA.

Cy6’€eKT KpMMiHaNbHOro NpPaBoMnopyLlleHHs: 3a Y. 1 cT. 256 KK - 6yab-sika 0co6a,
AKa gocArna 16-piyHoro BiKy, 3a Y. 2 Wi€l cTaTTi — TiNbKM cny»k60Ba ocoba abo 0coba,
AKa BUMHWUIIA KPUMiHAbHI MpaBONoOpYLUEHHSA, NepefbayeHunin cT. 256, NOBTOPHO (AuB.
y.1ct 32).

7.4. bangntnsm (ctT. 257 KK).

BignosigHo fo cT. 257 KK 6aH0umusm — Le opraHisauia 036poeHoT 6aHAN 3 METOIO
Hanagy Ha nignprUEMCTBa, yCTaHOBM, OpPraHi3aLii UM Ha OKpeMmx 0Cib, a TaKoX yyacTb
y Takii 6aHAi abo y BUMHIOBAHOMY Helo Hanagi.

0O608’sa3K08UMU 03HAKAMU 6aHAW €: 1) HAABHICTb Y Hill KinbKox (Tpbox i OinbLue)
Cy0'€KTIB KPUMIHANIbHOTO NPaBOMOPYLUEHHS; 2) CTilKICTb; 3) 030POEHICTD; 4) 3arasnb-
Ha MeTa YYaCHUKIB yrpynyBaHHA — BUMHEHHA HamnafiB Ha MiaNPUEMCTBA, YCTaHOBYU,
opraHisauii Y Ha OKpemux ocib; 5) cnoci6 BUMHEHHA KPVIMiHAIbHOrO MPaBOMoOpY-
LIEHHSA — HaMag Ha NigNPUEMCTBA, YCTAHOBU, OpraHi3auii UM Ha oKpemux ocib.

CTinKicTb AK 03HaKa 6aHAM Ma€E MicLe nuLue y pasi, AKLWO Ti CTBOPEHO AN1A 3aNHATTA
3/TOYMHHOIO AiANBHICTIO, BUMHEHHS, AK NPABWJIO, HE OQHOrO, a KiflbKOoX HanagiB. B ok-
pemMux BMNagKax 6aHay Moxke OyTy CTBOPEHO AMsl OAHOrO, ane 0cobnmneo Hebesneu-
HOro Hamagy, Wo BMMarae ocobnmeoi nigrotoBku. Hanpuknag, ana Hanagy Ha 6aHK,
MOoLWTOBMI Noi3g Towo. Mpo CTinKicTb 6aHAM MOXKYTb CBiAUMTY CTabinbHICTD 1i ckna-
[y Ta OpraHi3auifiHuX CTPYKTYp, 3rypTOBaHICTb ii UneHiB, MOCTiHICTb popm i meToAiB
3/I0YMHHOI AiANbHOCTI TOWO.

036poeHicmb 6aHOU 03HaYa€ 030POEHICTD Ti yYacHUKIB ab0 xo4a 6 0gHOro 3 HUX (
B OCTAaHHbOMY BUMAAKY iHLIi YY4aCHUKM MAlOTb 3HATU MPO LUe 1 YCBIAOMIIIOBAaTU MOX-
NVBICTb 3aCTOCYBaHHA 30poi Mig yac Hamagis). Mpy UboOMy yyacHMKM 6aHAW MO
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036pOoITNCb AK O CTBOPEHHA GaHAW, TaK i B npoueci i opraHisauii. [ii, ski nonAraiotb
Y He3aKOHHOMY 3aBONOJiHHI BOrHenanbHo 36po€to, 6onoBrMM Nprnacamu, BUGYxo-
BVIMUW pPEYOBMHAMM, BUOYXOBMY NPUCTPOAMU, iX NprAGaHHI, BUFOTOBMIEHHI, peMOH-
Ti, a0 B HE3aKOHHOMY 3aBOJIOAiHHI PafioakTBHUMM MaTepianamu Un ix npuagbaHHi,
ab0 y BUrOTOBJIEHHI, PEMOHTI XON0AHOT 36p0i, BUMHEHI 3 METOI OpraHi3auii 6aHau, a
TaKOX aHanoriyHi Aii yyacHUKIB yxke icHylouoi 6aHAM um 36yT OCTaHHIMM 3a3HaYeHnX
npeaMeTiB HaNeXnTb KBanipikyBaTu 3a CyKynHICTIO KPUMiHANbHMX MPaBOMOpPYLLEHb,
nepenbayeHunx cT. 257 i c1. 262 a6o u. 1 um u. 2 cT. 263 KK.

[ii X yyacHukis 6aHAM, NOB'A3aHi 3 HE3AaKOHHMM HOCIHHAM, 36epiraHHAM, PeMOH-
TOM Ta nepegaveto (OJMH OQHOMY) NPEAMETIB, AKUMU BOHA 030POEHA, € CKNAaoBU-
MW efiemeHTaMu 6aHaUTU3MY | fofaTKoBOT KBanidikauii 3a c1.263 KK He noTpebyioTb.
Came 036pOEHICTb AN1A HanagiB y MOEAHAHHI 3i CTIMKICTIO Ta iHWMMY O3HaKamMu 11 yTBO-
po€ Ty Mipy CycnifibHOI HeGe3NeYHOCTi, AiKa xapaKkTepusye 6aHgy. Mig 36poeo po3y-
MilOTb NPUCTPOI, NPWIaaN Ta iHWI NpeaMeTU, KOHCTPYKTUBHO MPU3HAYeHi Ta TeXHiu-
HO NPWAATHI ANA YPaXKeHHA »KNBOI UM iHLWOI LiNi, TO6TO 36poA y By3bKOMY, BlaCHOMY
3HauyeHHi cnoBa. 36pos Moxe OyTV BOrHEMANbHO, XONIO4HO0, BUOYXOBOI TOLWO. Y
BUMagKax, KON ANA BUPILLEHHA NUTaHHA NPO HANEeXHICTb BifNOBIAHNX NpeaMeTiB [0
36po0i, a TaKOX MUTAHHA NPO X NPUAATHICTb [0 BUKOPUCTAHHA 3a LiNbOBUM Mpur3Ha-
UeHHAM MOTPIOHI cnewlianbHi 3HaHHSA, Y CNpPaBi HEOOXiZHO MPU3HaYaTL eKCnepTr3y,
AKY CNif NpoOBOANTY Y BiAMOBIOHUX €KCepTHUX yCTaHoBaxX. [Ina BupilleHHA nuwe
ZPYroro NUTaHHA JOCTaTHbO yYyacTi criedianicTa. AKLLO 36pos € N1LLe B OQHOTO YieHa
6aHan, HeoOXigHO, WOG iHWI YyYACHVKM 3HANW MPO Hel Ta PO3yMinu, WO BOHA MOXe
6yTV BMKOpKCTaHa Mig yac Hanmagy. To6To AnA BignoBiganbHOCTI 3a 6aHAUTU3M [O-
CTaTHbO TOrO, WO 36poA byna y po3nopaaXeHHi 6aHan i Morna 6yTy BUKOpUCTaHa.

baHaa cTBOPOETLCA 3 METO Hanagy Ha NiANPUEMCTBA, yCTaHOBW, OpraHisauii um
Ha oKpemux oci6. Hanagom 036po€eHoi 6aHau € Aji, cnpAMoBaHi Ha JOCATHEHHSA 3/10-
UMHHOrO pe3ynbTaTy LWAAXOM 3aCTOCYyBaHHA HacUbCTBA 4O MOTEPniNoro um CTBO-
PEeHHA 3arpo3un MOro 3aCTOCYBaHHA. TakKM Hanaj BBAXAETbCA 3AINCHEHUM i B TUX
BMMaAKax, KON uneHn 6aHay He 3acTocoByBany 36poi, Aka nepebysana B ix po3no-
psagkeHHi. OTxe, 6aHOO HEOOXigHO BM3HABATU 030POEHY OpraHizoBaHy rpyny abo
3MI0MUHHY OpraHi3auito, Aka nonepeaHbO CTBOPEHA 3 METOK BUMHEHHSA KifIbKOX Hana-
ZiB Ha MiANPUEMCTBA, YCTaHOBU, OpraHi3aLii us Ha oKkpemumx oci6 abo 0gHOro Takoro
Hanagy, Ak NOTpebye peTesibHOT LOBrOTPUBANOI MiArOTOBKM.

baHay cnig BBaXaTu CTBOPEHOK 3 MOMEHTY AOCATHEHHA i yyaCHMKaMu 3roam
LWOAO BUYMHEHHA MEepLIoro Hamady 3a HaABHOCTI MMaHIB WOAO Nodanbluoi CrifbHOI
3/T0YMHHOI AiANBHOCTI TAKOr0 X XapaKTepy Ta 3a YMOBM, Lo 06'efHaHHA Habyno BCix
00O0B’A3KOBUX O3HaK 6aHaW.

06'eKTMBHa CTOPOHA OAHAMTI3MY MOXKE BUPAXKaTUCSA B TPbOX popMax: 1) opraHi-
3aLisn 030pO€EHOI GaHAW 3 METOO Hamnady Ha NigNPUEMCTBA, YCTAHOBW, OpraHisavii um
Ha OKpeMuXx OCib; 2) yyacTb y Takii 6aHgi; 3) yyacTb y BUMHIOBAaHOMY 6aHZO0 Hanag,.
Ins cknagy 6aHaMT3MY [OCTAaTHBO BUMHEHHS X04a 6 OAHIET 3 Uux Ain.

Opeaanizayis 036poeHoi 6aHOU 3 Memor Hanady Ha NIONPUEMCMEBA, yCmaHosu, op-
2aHi3auil Yu Ha oKpemMux ocib — Lie CTBOPEHHA 030POEHOT OpPraHi3oBaHoOI rpynu Ym o3-
6POEHOI 3I0UMHHOI OpraHi3adii ana BignosigHoro Hanagy. OpraHizauis Takoro o6'ea-
HaHHA YTBOPIOE CKNag 6aHANTN3MY He3aslIeXXHO Bifl TOrO, UM BCTUIN OFO YYaCHUKN
30iNCHUTK Xo4a 6 OJIVH i3 HAMIYEeHUX HaMnaiB.

143



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

Ockinbku cT. 257 KK nepenbaveHo BiaNoBiganbHICTb 3a opraHisauilo 6aHau, a He
3a OpraHi3sauiiHy AianbHICTb WOAO ii CTBOPEHHS, Ail 06BMHYBaueHNX MOXHa KBanidi-
KyBaTU K 3aKiHUeHU 6aHaMT3M NLLe y BUNAAKax, Koy 6aHay AiicHo Byno opraHi-
30BaHo. OpraHi3auinHa X AiANbHICTb, AKa He fana Takoro pesynbraTy, MoXKe POo3LUiHIo-
BATUCb AK 3amMax Ha 6aHAUTM3M.

Yuacme 8 036poeHiti 6aHOi ¢/1i0 PO3yMITU He TinbKn AK 6e3nocepenHe 30iCHEHHSA
Hanagi., a 1 AK cam GpakT BCTYMy 0CO6U [0 HET Un BUMHEHHSA OyAb-AKUX Lil1, CNpAMOBa-
HUX Ha CTBOPEHHA CNpUATANBUX YMOB Ans il QyHKLiOHYBaHHSA (HaaHHA TPaHCMOPTY,
NPUMILLEHb, 3LiINCHEHHA $iHAHCYBaHHA Ta MaTepiaibHO-TEXHIYHOro 3abe3neyeHHs,
nocTayaHHA 36poi, NigwyKaHHA 06'eKTiB AnA Hanagy, 36epiraHHA 36pPOoi, 30YMHHO
HabyToro mariHa, KowTis Towwo). MNpoTe B Oyab-AkoMy pasi yyacTb y 6aHai (AK popma
6aHanTU3MY) 060B'A3KOBO Nepenbayae YneHCTBO 0CobK B LbOMy 06'€AHaHHI, AKe Ha-
6yBAETHCA LASXOM BCTYMY O OCTAHHbOIO. BUMHEHHs 3a3HavyeH X il 0coboto, sika He
€ YY4aCHUKOM 6aHAW, HaNeXnTb PO3LiHIBATU AK MOCOOHULUTBO y 6aHANTU3MI.

Bctyn ocobn fo opraHi3oBaHOi rpynu Um 3f04MHHOI OpraHisadii (yyacTb y Hii)
O3HAYa€ HafaHHsA L€l 0cobOt0 3roam Ha yyacTb Y TaKOMy 06’€qHaHHI 3a YMOBM, LLO
BOHa ycBigomnoBana GakT MOro iCHyBaHHA i MigTBepAmna neBHUMU IiAMU peanb-
HiCTb CBOIX HamipiB.

Yuacme y 84uHI08aHOMY 036po€HOI0 6aHOo Hanadi bype y pasi, Konu uneHn 6aH-
A abo iHWwa 0coba, He uneH 6aHAW, Pa3oMm i3 uneHamu 6aHAM CRiNbHO 6paTUMyTb be3-
nocepeaHio yyacTb y BUMHIOBAHOMY 6aHA 00 Hanagi, TO6TO € MOro CniBBUKOHaBLIAMN.
YuacTb MOXe BUABUTUCA Y Pi3HUX BiAX: NPUAYLEHHA ornopy noTepninoro, 3abe3ne-
yeHHA 6e3neKn Hanagaurx 6aHAWTIB Ta iHWI Aii 3 HaJaHHA Jonomory 6aHi nig yac
BUMHEHHA Helo Hanagy. [na signosiganbHocTi 3a cT. 257 KK HeobxigHo, wob ocoba,
AKa He € uneHom GaHAN, B3ANa yyacTb CMifbHO 3 6aHAMTaMKN came B 6aHANTCbKOMY
Hanagi. Ko mMana micue yyacTb ChifibHO 3 6aHAUTAMU B iHLIOMY AifiHHI (He B Hanag),
TO cKnag 6aHaNTU3MY BUKIIOYAETHCA.

YuyacTb y BUMHIOBaHOMY 6aHAO0 HaMagi Moxe 6paTin 1 0coba, fika He BXOAUTb A0 i
cknagy. MpoTe fii Takoi 0cobm MoXKyTb KBanidikyBaTy 3a cT. 257 KK Tinbku B Tomy pasi,
KON BOHa YCBiAOMITIOBANa, WO € YYaCHUKOM Hanagy, SKWUI BUMHIOE 6aHAa. AKLLO X
3a3HayeHa ocoba He 6pana 6e3nocepenHbOI yYacTi y Hanagi, a e AKMMOCb YNHOM
CnpvAna Noro BUMHEHHHO, i Aii cnig BBaXKaTu MOCOOHMLITBOM.

Cy6’eKTIBHa CTOpPOHa 6aHAMTU3MY XapaKTEPU3YETbCA BUHOW Yy opmi nps-
moro ymmcny. Ocobu, aki He 6ynu yyacHMKamm 6aHau i He ycBigomnoBann GpakTy ii
iCHYBaHH#A, ane B 6yab-AKMIA CNOCIO CNpUANY BUMHEHHIO HELO Hamnagy, HecyTb Bigno-
BiJasbHICTb 32 KpMMiHaNbHi NPaBOMOPYLUEHHSA, WO OXOMBaBCA iXHIM YMMCIIOM.
baHAUTN3M MOXe BUMHATUCA 3 METOK BUKPAZAEHHA NIOAEN, 3aX0OMNSIeHHA 3apyYHUKIB,
BOUBCTB, 3rBajTyBaHb, 3aBOJIOAIHHA MAHOM, 3HULLEHHS UM MOLIKOAPKEHHA MalHa,
3BifIbHEHHA BUHHUX 3-MiJ BapTU, BUMHEHHA XyJiraHCTBa TOLO.

Cy6'eKT 6aHANTU3MY — Oyfb-AKka 0C00a, AKa focsrna 14-piyHoro Biky. OcKinbku
3aKOHOM YCTaHOBJ/IEHO BiAMOBIAANbHICTb 3a cam GaKT opraHizauii 6aHau, To 0coba, AkKa
6yna ofgHMM i3 il opraHi3aTopiB, BU3HAETLCA BUKOHABLEM KPVIMIHANIbHOIO NpPaBonopy-
WeHHsA, NnepeabayeHoro cT. 257 KK, HaBiTb AKLLO BOHa B NOAANbLIOMY He 6pana yyacTi
B AiAnbHOCTI 6aHaW.

MoHATTA 6aHAUTU3MY He Nepefbayva€ Hi AKNXOCb KOHKPETHUX Liie BUMHIOBaHUX
6aHzo0 HanagiB AK 060B'A3KOBOT O3HAKM CKady KPVMiHAIbHOrO NMpPaBONoOpPYLLEHHS,
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Hi BiAMOBIAANbHOCTI 3@ BUMHEHHA Ti UieHaMn nig Yyac Hanagy 3M0UYNHHUX JifAHb, AKi
YTBOPIOKOTb CaMOCTIVHI CKNagu KpUMiHaNbHUX NpaBonopyLleHb (Kpim Bignosiganb-
HOCTi 3a opraHi3auito 6aHAN, YYacTb y Hill Ta Y BUMHIOBAHNX Helo Hanagax). Tomy B
Taknx BMNagKax 3rigHo 3i cT. 33 KK, 3a CyKynHicTIO KpUMiHabHUX NpaBonopyLleHb
KOXEH i3 HUX nignsara€e KBanidikauii 3a BignoBigHO cTaTTelo abo YacTMHOW CTaTTi
Oco6numBoi yactuHm KK.

7.5. TepopuctnuHum akT (cT. 258 KK).

TepopucmuuHul akm (Big naT. terror — CTpax, »kax) € OOHUM i3 HaNHe6e3neyHilnx
KpMMiHanbHKX MPaBONopYLLEHb NPOTU FIPOMALCbKOI 6e3neKu.

TepopurCTUYHUI aKT, TO6TO 3acTOCyBaHHA 30pOI, BUMHEHHA BMOYXY, nignany yu
iHLWIWX Jin, AKi CTBOPIOBaNy HebGe3neky AnA XXUTTA YM 300POB’A NtoauHM abo 3anogi-
AHHA 3HAYHOI MaMHOBOI LUKOAW Y/ HAaCTAHHA iHLLINX TAXKKUX HACIAKIB, AKLLO TakKi ail
6ynV BUMHEHI 3 METOO NMOPYLLEHHS IPOMAACbKOI 6e3neKu, 3anAKyBaHHs HacesleHHs,
npoBoKaLii BOEHHOTro KOHGNIKTY, MiXKHapPOAHOro yCKNagHeHHsA, abo 3 MeTow BNIK-
BY Ha MPUMNHATTA PilleHb Y1 BUMHEHHA abO HEBUMHEHHS il OpraHamm Lep>KaBHOl
BMaAMW UM OpraHamMm MicLLeBOro CaMOBPsYyBaHHA, Cly60BMMM ocobamu Liux opra-
HiB, 00'€AHAHHAMN FrPOMaAsiH, PUANYHMK 0COOaMK, MiXKHAaPOAHUMW OpraHi3ali-
AMK, abO NPVBEPHEHHSA YBAry rfPOMALCbKOCTi 4O MEBHUX NOMITUYHUX, PENIFiAHNX UM
iHWKMX nornagiB BMHHOTO (TepopurcTa), @ TaKoXK NOrpo3a BYMHEHHA 3a3HauYeHUX Ain
3 Ti€I0 Camolo MeTOoko

O6’eKTMBHa CTOPOHA KPVIMiHAJIbHOrO MPABOMOPYLUEHHA BUPAXKAETbCA B OBOX
dopmax: 1) 3acToCyBaHHiI 36poi, BUMHEHHI BUOYXY, Nignany um iHWKUX AilA, AKi CTBOPIO-
Banun Hebe3neky ANs KUTTA Yu 3L0POB's IIoANHY abo 3anofisHHA 3HaYHOT MallHOBOT
LUKOAM UM HAaCTaHHA iHLWNX TAXKMX HACNiAKiB; 2) NOrpo3a BUMHEHHS 3a3HAUYEHUX Jil.

Mig 3acmocysaHHAM 36poi cnip PO3yMiT! BUKOPUCTaHHSA 1T BpaXaloumnx BNacTnBOC-
Tel NPOTY XWTTSA, 3[0POB’A MaliHa Y AOBKINNA. [TOHATTA 8UbYXY, nionasy PO3rnAHYTO
npu aHanisi cknagy ameepcii (ct. 113). Jo iHwux 0il, Aki cmeoprosanu Hebe3neky 051
Xumms 4u 300p08’s JII00UHU abo 3ano0isHHA 3HAYHOT MaliHO8OI WKOOU YU HACMAHHSA
[HWUX MAXKUX HAC/1iIOKi8, MOXHa BifHECTW 3aCTOCYBaHHA OTPYMHUX PEYOBVH, 3aTO-
nneHHA, obBany, KameHenaaw, 3pyriHyBaHHA OyAisesnb, cnopyg, Aopir, 3acobiB 38'A3-
Ky, MOLIKOZAMXEHHS HAaQTOBUX POLOBULL, CUCTEM KUTTE3abe3neyeHHA Towo. [1ns ckna-
[y 3aKiHUEHOrO KPUMiHANIbHOTO NPABOMOPYLIEHHS 4OCTAaTHBO BUMHEHHS OyAb-AKOI i3
3a3HauyeHuXx ain.

Morpo3a BUMHEHHSA 3a3HaYeHVX 3arajibHOHebe3neYHux fin nepegbavae foBeneH-
Hs [O BifOMa OpraHiB Aep:KaBHOI Bfau Yn MiCLLEBOTO CaMOBPALYBaHHS, CITy»00BUX
0cCi6, 06’'efHaHb rPOMaAsAH, LPUANYHUX a60 Gi3NYHKX OCI6 yMUCTY BUHHOTO BUMHUTY
3a3HaueHi aii. 3 MOMEeHTY TaKol NOrpo3u TEPOPUCTUYHUI aKT BBaXKA€ETbCA 3aKiHUEHNM
KpUMiHanbHUM npaBonopyLlueHHsA. MNorpo3a moxe O6yTn BuparkeHa AK 6e3nocepes-
HbO, TaK i onocepeaKoBaHO, K BiAKPUTO, Ny6NiYHO, TaK i aHOHIMHO, YCHO Y1 NUCbMO-
BO TOLLO.

3 Cy6’€eKTUBHOI CTOPOHU TEPOPUCTUYHUI AKT MOXKe OYyTU BUMHEHUN Nue 3
npAMUM ymuciiom. [pu Norposi He Ma€e 3HauYeHHsA, UM CpaBii BUHHUN MaB yMUCen
npuBecTu ii 4o BUKOHaHHA. O60B'A3KOBOI0 03HaKOI0 CYy6'EKTBHOI CTOPOHY TEpOpPUC-
TUYHOTO aKTY € HaABHICTb MeTK: 1) NOPYLUEHHA FPOMAACbKOT 6e3neKku; 2) 3anaKyBaH-
HA HaceneHHs; 3) NPOBOKaLlifA BOEHHOTO KOHOMIKTY, Mi>KHAapOOHOrO YCKNagHEHHS;
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4) BNNMB Ha NPUAHATTA PilleHb Y1 BUMHEHHA ab0 HeBUMHEHHS il opraHamu gep-
»KaBHOI BNlagu Y opraHaMu MicLLeBOro CaMOBpPAAYBaHHSA, Cy>K60BUMU ocobamu Lnx
opraHiB, 06’'€qHaHHAMYM TPOMAAAH, PUANYHMK ocobamK; 5) NPUBEPTAHHA yBaru
rPOMaACbKOCTI 4O MEBHUX MOMITUYHUX, PENITFINHUX Y/ iHWKWX NOrNA4iB BUHHOTO (Te-
popwucTa).

Cy6’eKTOM TEPOPUCTUYHOIO aKTy MOXe OyTu Oyab-AKa 0coba, Aka gocarna 14-piy-
HOrO BIKY.

YactuHa 2 ct. 258 KK nepepbavae BignoBiganbHiCTb 32 TEPOPUCTUYHNIA aKT, BUN-
HeHU: 1) NOBTOPHO (AuB. Y. 1 €T. 32); 2) 3a NonepeaHbOI 3MOBOIO MPYMNOI0 OCi6 (AMB.
4. 2 cT. 28); 3) i3 3anoAisHHAM 3HAYHOT MAaMHOBOI LWKOAM YN iHLIMX TAXKKMX HACNiaKiB.
Akwo fii, nepenbaveHi yactHamm 1 abo 2 uiei cTaTTi, npu3Benu go 3arnbeni nioanHu,
BUHHWI Bignosigac 3a 4. 3 cT. 258 KK.

Y yacTuHi 4 cT. 258 KK nepepbaueHo BignoBiganbHiCTb 3a CTBOPEHHA TEPOPUCTUY-
HOI rpynu 4m TepoOpPUCTUYHOI OpraHisauii, KepiBHMUTBO TaKOoK rPymnoto Ym opraHisa-
Li€to abo yuyacTb y Hill, @ TaK Camo MaTepiasibHe, OpraHisalifiHe Yn iHwWe CnpusAHHA
CTBOPEHHI0 ab0 [iANbHOCTI TEPOPUCTUYHOT FPYNN UM TEPOPUCTUYHOT OpraHi3aLil.

Y yacTuHi 6 cT. 258 KK BCTaHOBIEHO, WO 0co0a 3BiNbHAETLCA Bif KPMMiHANIbHOT
BiAMOBiJaNbHOCTI 3a AifHHS, NepenbaveHe YacTUHOW NEPLLOIO L€l CTaTTi B YacTu-
Hi NOrpo3n BYNHEHHA TEPOPUCTUYHOIO aKTY, AKLWO BOHAa A0 NOBIAOMAEHHSA i1 NPO
Nigo3py Yy BUMHEHHI Hel 3/104MHY [OOPOBINBHO MOBIZOMWIA MPABOOXOPOHHUN
OpraH Npo LeWn 3/104UH, Crpusnia Noro NPUNUHEHHIO abo PO3KPUTTIO, y pasi AKLWO
BHAC/IAOK LbOTO i BXUTKX 3ax0fiB Oyno BigBepHeHO Hebe3neKy Ans XKUTTA Um 340-
pOB’A NoAMHN abo 3anodiAHHA 3HAaUHOT MallHOBOT WWKOAM Y/ HAaCTaHHA iHLWIWX TSX-
KX HaCnigKiB, AKLO B il iAX HEMAE CKNagy iHWOro 3104MHY.

Kpim Toro, ctatta 258-1 KK (BTArHEHHA y BUMHEHHA TEPOPUCTUYHOIO aKTy),
BM3HAYAE, WO BTAFHEHHA 0COOM Y BUMHEHHS TEPOPUCTMUYHOIO aKTy ab0 NpUMyLLYBaH-
HSAl O BUMHEHHSA TEPOPUCTUYHOTIO AKTY 3 BUKOPUCTaHHAM OOMaHYy, LUaHTaxy, ypasnu-
BOro CTaHy 0cobu, abo i3 3aCTOCYyBaHHSM UM MOTPO30t0 3aCTOCYBaHHA HAaCUbCTBA.

My6niuHi 3aKNMKN [0 BUNHEHHA TEPOPUCTUYHOTO aKTy (cT. 258-2).

My6niuHi 3aKNMKM [O BUMHEHHA TEPOPUCTUYHOTO aKTY, @ TAKOXK PO3MOBCIOAPKEHHS,
BMIOTOB/EHHSA YL 30epiraHHA 3 METOO PO3MOBCIOAKEHHA MaTePianiB 3 TAKUMM 33K~
Kamu.

CTBOpPEHHA TEPOPUCTUYHOI FPYNU UM TEPOPUCTUYHOT OpraHisadii (cT. 258-3).

CTBOpEHHA TePOPUCTUYHOI FPYNn UM TEPOPUCTUYHOI OpraHisadii, KepiBHUUTBO
TaKO0 rPymMot0 UM OpraHisauieto abo yyacTb y Hill, @ Tak CamMo opraHi3auiliHe um iHwe
CNPUSHHA CTBOPEHHIO abo AiANbHOCTI TEPOPUCTMYHOI TPYNX Y TEPOPUCTUYHOT Op-
raHisauit.

CnpurAHHA BUNHEHHIO TEPOPUCTUYHOTIO aKTy, MPOXOAXEHHA HaBYaHHA TepopuU3My
(cT. 258-4).

BepbyBaHHSA, 036pO€EHHA, HAaBYAHHA O0COOW 3 METOI BUMHEHHS TEPOPUCTUYHOTO
AKTY, @ TaK CamMO BMKOPUCTaHHs 0COOU 3 LIi€EI0 METO, MPOXOLKEHHA HAaBYAHHA Tepo-
pu3m.

MNig NpoxogeHHAM HaBYaHHA Tepopu3My B Uil CTaTTi CAig pO3yMiT! OTPUMAaH-
HA 0CO60I0 HCTPYKLi, BKMOYaoUM HAbyTTA 3HAHb UM MPAKTUYHUX HABUYOK, Bif
iHWOT 0CO6U LOAO BUTOTOB/IEHHA ab0 BUKOPMCTAHHA BUOYXOBUX PEYOBUH, BOTHE-
nanbHOT Yy iHWOT 36poT abo WKIANNBUX UM HEOE3MEUHNX PEYOBUH, ab0 WOAO iHLLMX
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cneundiyHNX MeTomiB Un 3aCobiB 3 METO 34iNCHEHHSA OiANbHOCTI, AKa BiANOBiIAHO A0
3aKOHY € TEPOPUCTUYHOIO.

Ocoba 3BiNbHAETbCA Bif KPMMiHaNbHOI BignoBiganbHOCTI 3a AisiHHSA, nepegbaueHe
YaACTUHOIO MEPLUOIO L€l CTATTi B YaCTUHI MPOXOAXKEHHA HaBYaHHA TePOPU3MY, AKLLO
BOHa J00OpPOBINbHO BiAMOBMMACA Bif NOAaNbLIOT 3/I0YMHHOI AiANbHOCTI, MOBiAOMMIA
NPaBOOXOPOHHWIA OpraH MPOo Lel 3/104MH, cnpuana 3anobiraHH abo NPUNUHEHHIO
TEPOPUCTUYHOI JiANbHOCTI, MOB'A3aHOI i3 BUNHEHUM HELO 3/TOUMHOM.

[Lii, nepen6ayeHi yacTMHO NepLIoto abo ApYroto Uil cTaTTi, BUNHEHI 0COOO0I0, KA
30iNCHIOE 3N0YMHHKI BNAUB, abo € ocoboto, AKa nepebyBac y cTaTyci cy6’ekTa niaBn-
LLEHOrO 3/I0UMHHOTO BIIMBY, Y TOMY YMC1i Y CTATYCi «<BOPa B 3aKOHi».

QiHaHcyBaHHA Tepopum3my (CT. 258-5 KK).

HapaHHs, 36ip yn 36epiraHHA 6yab-AKUX aKTMBIB NPAMO UM ONOCEepPefKOBAHO
3 MeTO IX BUKOPUCTaHHA abo YCBIJOMIEHHAM MOXIMBOCTI TOro, Wo ix 6yae Bu-
KOPMCTAaHO MOBHICTIO ab0 YacTKOBO AnA Oyab-AKMX UiNell OKpeMM TePOPUCTOM
unM TEPOPUCTUYHOIO rpynoto (opraHisauieto), abo ansa opraHisadii, NigrotoBku abo
BUMHEHHA TEPOPUCTUYHOIO aKTy, BTATHEHHA Y BUNHEHHA TEPOPUCTUYHOTO aKTy,
Ny6AiYHMX 3aKNVKIB f,O BUNHEHHSA TEPOPUCTUYHOTO aKTY, CTBOPEHHS TEPOPUCTUY-
HOT rpynu (opraHi3auii), CNPUAHHA BUMHEHHIO TEPOPUCTUYHOIO aKTy, HaBUYaHHA
TepopunsMy, NepeTuHaHHA AepPXaBHOro KOpAOHY YKpaiHU 3 TEPOPUCTUYHOIO Me-
TOW, MPOBAAKEHHA OyAb-AKOI iHLWOT TePOPUCTUYHOI JiANBHOCTI, @ TaKOX cnpobu
BUMHEHHSA TaKuX Ain.

QiHaHCyBaHHA TepOPU3MY BU3HAETbCA BUMHEHNM Y BEJIIKOMY PO3Mipi, AKLLO PO3-
Mip ¢piHaHcoBOro abo maTtepianbHOro 3abesneyeHHs NePeBULLYE WiCTb TUCAY HEOMO-
JaTKOBYBaHMUX MiHIMYMiB OXOAIB rPOMaAsH.

QiHaHCyBaHHA TEPOPU3MY BU3HAETLCA BUMHEHVIM B OCOBMBO BENMKOMY PO3Mipi,
AKLWO po3mip ¢iHaHCOBOro abo mMaTepianbHOro 3abe3nevyeHHA NepeBuLLYE BiCiMHAA-
UATb TUCAY HEONOAATKOBYBAHUX MiHIMYMIB [JOXOAiB rPOMagAH.

Oco6a, Kpim opraHizaTopa abo KepiBHMKa TePOPUCTUYHOI rpynu (opraHisauii),
3BiNIbHAETBCA Bif KpMMiHaNbHOI BignoBiganbHOCTI 3a Aii, nepeabayeHi Li€to cTaTTelo,
AKLLO BOHa AOOPOBINIbHO A0 NPUTATHEHHSI A0 KPUMiHANIbHOI BignoBiganbHOCTI NOBI-
ZOMUIIa NPO BiAMNOBIAHY TEPOPUCTUYHY AiANBbHICTE a0 iHWM YMHOM cripurana i npu-
NMHEHHI0 abo 3anobiraHH 3M104YMHY, AKUIA BOHA diHaHCyBana abo BUMHEHHIO AKOTO
CNpuAna, 3a yMOBW, WO B i AiAX HEMAE CKnagy iHWOro 3/104NHY.

7.6. 3aBigomMo HenpaBaViBe NOBiAOM/IEHHS NPO 3arpo3y 6e3newi rpomagsH,
3HULLEHHA Yl NOLUKOMKeHHA 06’ eKTiB BnacHOCTi (cT. 259 KK).

O6’'eKTMBHa CTOPOHA LIbOr0 KPUMIHA/IbHOTO MPABOMOPYLIEHHS MONArA€ Y He-
npaBAYBOMY MOBILOMJIEHHI NPO MiArOTOBKY BUOYXY, Nignany abo iHwmx Ain, Aki 3a-
rPOXKYIOTb 3arnbensiio NOAEeN UM iHWKMK TAXKKAMU Hacnigkamu. Henpasduse nosi-
0oMJIeHHA — Lie [OBeAEHHSA A0 Bifoma 0yab-sKill 0cobi iHbopmaLii, wo He Bignosigae
RiICHOCTI, NPO HiBUTO iCHYIOYY NiArOTOBKY BMOYXY, Nignany abo iHWMX NoAibHMX Ain.
KpvMiHanbHe NpaBonoOpyLEeHHA BBAXKAETbCA 3aKiHYEHM i3 MOMEHTY HeNpaBAuBOro
NMOBIJOMJ/IEHHH.

Cy6’eKTIBHAa CTOPOHA KPVIMIHAIbHOrO MPABOMOPYLUEHHS XapPaKTePU3YETbCA
NPSMUM YMUCSIOM, 3aBiOMICTIO — TOGTO BUHHMI 3HAB NPO Te, Lo BiZOMOCTI, NOBiAOM-
NEeHi HUM, € HeNPaBAVBUMM.
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Cy6’€eKT KpUMiHaNbHOro NPaBoONOpYyLLEeHHA — byb-fKa 0c00a, AKa gocarna 16-piy-
HOrO BIKY.

Y vactuHi 2 cT. 259 KK nepegbaueHo BignosiganbHICTb 3a 3aBigOMO HenpaBaunae
MOBIZOMJIEHHS: OO a) KPUTUYHO BaXNMBUX 06'eKTU iHdpacTpyKTypu abo byaisni
yn cnopyawm, wo 3abe3neuyioTb AiANbHICTb OpPraHiB Aep»KaBHOI Bnaan, abo 3aknagu
OXOPOHM 30POB’A, ab0 3aKnaamn OCBiTM abo AKLLO BOHO CMIPUUMHIWO TAXKKI HAaCNigKK
6) BUMHEHe NOBTOPHO (amB. u. 1 cT. 32).

CTBOpPEHHA He nepegb6avyeHMX 3aKOHOM BOEHiI30BaHUX ab6o 36poiiHuX ¢op-
myBaHb (CT. 260 KK).

06'eKTMBHA CTOPOHA LibOro KPUMiHafIbHOTO NPaBOMOPYLLEHHSA BUPAXKAETbCA B Ta-
Kux ¢popmax: 1) CTBOpeEHHS He nepenbayeHrix 3aKoHamy YKpaiHu BOEHi30BaHUX op-
MyBaHb ab0 yuacTb Y iX AiANbHOCTI; 2) CTBOPEHHA He nepeabayeHrix 3aKOHOM 36poli-
HUX popMyBaHb abo y4yacTb Y iX AiANbHOCTI; 3) KEPIBHULITBO 3a3HAYEHVMU B YACTUHAX
nepLin abo apyrin wiei ctaTTi popmyBaHHAMM, iX piHAHCYBAHHSA, MOCTaYaHHA iM 36O,
60€enpurnacis, BUOYXOBUX PEUYOBUH UM BiICbKOBOI TeXHIKK; 4) y4acTb y CKNagi nepea-
6aueHrx YacTHaMy nepLuoto abo Apyroto Liel cTaTTi dopmyBaHb y Hanagi Ha nignpu-
€MCTBA, YCTAaHOBW, OpraHi3alil U/ Ha rpomagsH; 5) disHHA, nepenbayeHe YaCcTUHOLD
YeTBEepPTOIO L€l CTATTI, WO NPX3BESIO A0 3arnbeni moaen um iHWNX TAXKKNX HacNiaKiB.

MNig 8oeHiz08aHUMU Cnif PO3yMiTL GOPMYBaHHSA, AKi MaloTb OpraHi3auifiHy CTPyK-
TYPY BiNCbKOBOrO TUMY, @ CaMe: EAMHOHAYaNbHICTb, NiANOPAAKOBAHICTb Ta ANCUUNAI-
Hy, i B AKX NPOBOAUTbLCA BillCbKOBa abo CTpooBa Um ¢i3vyHa nigrotoBka.

Mig 36polHuUMU (hopmysaHHAMU CIif, PO3YMITV BOEHI30BAHI rpynu, AKi HE3aKOHHO Ma-
I0Tb Ha 036POEHHI NPUAATHY AN BUKOPVICTAHHA BOrHEMasbHY, BUOYXOBY Uu iHLLY 36poto.

MoHATTA 36pOoi Ta 036POEHOCTI Ti CaMmi, O | NPU XapaKTepucTmLi 6aHanTU3My.

3 06’€EKTUBHOT CTOPOHMU LibOr0 KPUMiHANIbHOIO NPaBONOpPYLLEHHA 060B'A3KOBUM
€ HE3aKOHHICTb CTBOPEHHS BOEHI30BAHOIo abo 36poliHoro popmyBaHHs. BignosigHo
L0 KoHcTuTyuii YkpaiHu «Ha Teputopii YKpaiHu 3a60pOHAETLCA CTBOPEHHS | GyHKLiO-
HyBaHHA Oyab-AKNX 36poHKX GOpPMyBaHb, He NepefbauyeHnx 3aKOHOM» (4. 6 CT. 17),
«NONITUYHI NapTii Ta rPOMaACbKi OpraHi3aLii He MOXKyTb MaTh BOEHI30BaHUX GOpMYy-
BaHb» (4. 2 cT. 37). He3aKOHHUMU € BOEHI30BaHi GOpPMyBaHHSA, CTBOPEHHA AKUX 3a-
60poHeHO KOHCTUTYL €0 YKpaiHK, a TaKoXK BOEHI30BaHi Ta 30pOIiHi GopMyBaHHSA, He
nepenbayveHi 3akoHaMmu YKpaiHu.

Mig cmeopeHHAM He nepedbayeHuUx 3aKOHOM BO€EHI308aHUX abo 36poliHUX hopmy-
80Hb CNif, PO3YMITU iX YTBOPEHHA (OpraHisadito, 3acHyBaHHA). CmeopeHHA He3aKOH-
HO20 BO€EHI308aH020 a60 36pOliIHO20 hOPMYBAHHA MOXKE BUPAXKATLCA B Pi3HUX BiAX, AKi
npu3Benu Lo MOro opraHizadii. NMoHATTA CTBOPEHHSA 3/104MHHOrO GOPMYBAHHA AaHO
Mpw aHanisi KPMMiIHANbHOIO MPABOMOPYLUEHHS, NepefbayeHoro cT. 255.

KpvMiHanbHe NpaBoMnopyLUEHHA BBAXKAETbCA 3aKiHUEHVM i3 MOMEHTY CTBOPEHHA
BOEHI30BaHOro abo 36ponHOro ¢opmyBaHHSA, HABITb SKLIO HE BUMHEHO XOAHOI Ail,
3apagm AKoT BOHW 6ynu CTBOPEHI. fIKLLO BUHHOMY He BAANOCA CTBOPUTU BOEHI30BaHe
ab0 36poiiHe popmyBaHHSA, MOro Aii cnif KBanidikyBaTh AK HE3aKiHYUEHWI KpYMiHasb-
Hi NpPaBOMOpPYLUIEHHA, TO6TO roTyBaHHA abo 3amax Ha CTBOPEHHSs BianoBigHoro ¢op-
MYyBaHHS.

YuyacTio y BisanbHOCTI He nepefbayeHnX 3aKOHOM BOEHI30BaHUX abo 36PONHMX
$OpMyBaHb BBaXKAETbCA UNIEHCTBO B TaKnX GOPMyBaHHSAX, NepebyBaHHA Y 1X CKnagi
Ta BUKOHaHHA Byab-AKMX Ain Ana iX ycniwHoro pyHKUioHyBaHHA. YacTuHmn 112 ¢T. 260
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nepepbayatoTb BiANOBIAANbHICTb 3a yYacTb Y AiANbHOCTI GopMyBaHHA. Tomy cam pakT
Javi 3ron Ha BCTYM, AK i BCTYN [0 BOEHI30BaHOro0 abo 36poiHoro ¢opmMyBaHHA, AKLLO
ocobi He BAANOCSA 3 MPUYMH, WO He 3anexanu Big ii Boni, B3ATW y4acTb y QiANbHOCTI
Takoro ¢opmyBaHHs, cnif KBanidikyBaTh AK 3aMax Ha yyacTb Y AiANIbHOCTi BOEHI30Ba-
Horo abo 36poliHoOro GopmMyBaHHA.

3 cy6’eKTUBHOI CTOPOHM Lie KPUMiHANIbHE MPABOMNOPYLLEHHA MOXYTb 6yTN BUU-
HeHi nuLe 3 NPAMUM YMUCIIOM.

Cy6’€eKT KpUMiHaNbHOIo NPaBoONOpPYLLEHHA — byab-siKa 0c00a, AKa gocarna 16-piy-
HOrO BIKY.

Y yactuHi 3 cT. 260 KK nepeag6ayeHo BiANoOBiAaNbHICTb 38 BUMHEHHSA LIbOTO KPUMI-
HaJIbHOTO NPaBOMOpPYLUEHHA 3a KBaNidiKylourx 06CTaBMH, a caMe: a) KEPIBHULITBO He
nepefbayeHNUM 3aKOHOM BOEHI30BaHUM abo 36poiHM popmyBaHHAM; 6) X diHaH-
CYBaHH#; B) NoCTayaHHA iM 36poi, 6oenpunacis, BMOYXOBUX PEYOBUH UYL BiliCbKOBOI
TexHiku. MoHATTA KepieHUYMBA 3NOYMHHUM GOPMYBAHHAM JAHO NP aHani3i KpUMi-
HaNlbHOTO NpPaBONOpPYLUEHHS, NepegbayeHoro cT. 255. KpumiHanbHe npaBonopyLueH-
HA BBA)KAETbCA 3aKiHUEHMM i3 MOMEHTY BUMHEHHSA [ill, MOB'A3aHNX i3 KePiBHMLTBOM
BOEHi30BaHMM abo 36poliHM dpopmyBaHHsAM. [ig hiHaHCy8aHHAM HE3aKOHHOTO BOE-
Hi3oBaHOro abo 36poiHOro popmyBaHHsA Clig PO3yMiTi 3abe3neyeHHs Noro rpoLu-
Ma, BaJIlOTHUMM LLiIHHOCTAMM, KOWTOBHOCTAMU TowWO. [1ig nocmavyanHAm npegmeTamm
cnig po3yMmiTu iX HagaHHA, OCTaBKY TOLO.

Y yactuHi 4 cT. 260 nepepn6ayeHo BiAMOBIAANbHICTL 3a YYacTb Y CKNafdi BOEHI30-
BaHVX ab0 36ponHKX popmyBaHb y Hamadi Ha NigNPUEMCTBA, YCTaHOBM, OpraHisauii
UM Ha rPoMafsH. AKLWO TaKWUIA Hanag NPW3BIB A0 3arvbeni Nogen Um iHWKX TAKKMX
HaC/igKiB BiANOBIAANbHICTb HACTa€ 3a Y. 5 ¢T. 260.

BignosigHO 80 u. 6 Ui€l cTaTTi 3BINIbHAETLCA Bif KPMMiHaIbHOI BiANOBiAaNbHOCTI 3a
Lii€to cTaTTelo 0co0a, AKa nepebyBana B cKnafi 3a3HaueHX y Ui cTaTTi GopMyBaHb, 3a
4ii, nepen6ayeHi yacTMHamu nepLuoto abo Apyroto L€l cTaTTi, AKLLO BOHa JOOPOBInb-
HO BMILLSIA 3 TaKOro GOPMYyBaHHSA i NOBIOMMUNA NPO MOro iCHYBaHHA OpraHu Aep»KaB-
HOI Bflagu Yv OpraHu micLleBoro caMoBpaayBaHHA.

Hanapg Ha 06’eKTu, Ha AKNX € NpeAMeTH, O CTAaHOBNATDb MigBULLEHY Heb6e3-
neKy ANA oTouyeHHs (cT. 261 KK).

MpeameTom LbOro KPUMIHANIBHOTO MPABOMOPYLIEHHS € 00'EKTU, Ha AKUX BUFO-
TOBNAOTBLCSA, 36epiraloTbCs, BUKOPUCTOBYIOTLCA ab0 AKUMUM TPAHCMOPTYIOTbCA pagio-
AKTMBHI, XiMiYHi, 6ionoriuHi un BUGYxoHebe3neuHi MaTepianv, pe4oBMHU, MPeamMeTy.

PadioakmueHi mamepiasu — ue gXepena ioHi3ylouoro BUNPOMIHIOBAHHSA, AfEPHi
MaTepianu Ta pagioakTUBHI BiAXogu.

XimiuHi pe4osuHU — Le pevoBUHN, be3nocepenHa abo onocepeakoBaHa Ais AKMX
MO>Ke MpPU3BECTW O 3arnbeni abo OTpyeHHs ntofen i (abo) 3anomist wkody [o-
BKiNINIO Ta MaliHy. bionoeiuHi peyoguHu, mamepianu — Le Taki pe4oBrHM 6iooriyHoro
noxogpkeHHsA (6ioximiuHi, GioTeXHONOriYHI NpenapaT, NATOreHHi Ans Nogen | TBapuH
MiKPOOpPraHi3mMu TOLLO), AKi MOXYTb NPU3BECTU A0 3arubeni nogen abo TinecHmx yw-
KomXeHb i (ab0) 3anogiaTv WwKoay AOBKINIO Ta MalHy. BubyxoHebe3neyHUMU BBaXKa-
I0TbCA MaTepianu, SKi BHACNigoK cBOiX $i3nKO-XiMiYHMX BNACTUBOCTEN 34aTHI MUTTE-
BO BUAINATY BENUKY KifIbKiCTb KIHETUYHOI eHeprii, CTBOPIOBATM BUCOKY TeMnepaTtypy,
YTBOPIOBATY OTPYWHI Fa3u, CMPUUYNHATYI MNOXKeXi Ta PyNHYBaHHA | LM CTAaHOBATb NiJ-
BULLEHY Hebe3MneKy AN OTOUYEHHS.
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O6’eKTMBHa CTOPOHA LIbOr0 KPUMiHANbHOIO MPABOMOPYLUEHHA BUPAXKAETLCA Y
Hanagi Ha 00'eKTU, Ha AKNX € NPeaMeTH, Lo CTaHOBAATb MiABMLLEHY Hebe3neky anA
OTOYEHHS, BUNHEHOMY AJ1A 3aXOMNJIEHHS, MOLWKOXEHHA ab0 3HMLLEHHSA LMX 06'eKTIB.
MoHATTA Hamagy 6yno gaHo npw aHanisi 6aHAUTL3MY.

Cy6’eKTUIBHa CTOPOHA LibOro KPUMiHANbHOIO MPaBOMOPYLUEHHA XapaKTepu3y-
€TbCA NPAMUM ymucriom. O60B’'A3KOBOID 03HAKOK CY6'EKTUBHOT CTOPOHU KPYIMiHasb-
HOFO MPaBOMOPYLUEHHA € METa — 3aXOMJIEHHS, MOWKOAXKEHHA ab0 3HULLEHHA LUX
06’ekTiB. Iig 3axonseHHAM cnip PO3yMiTU 3aliHATTA BCi€l ab0 YaCTUHM TepuTopii BKa-
3aHUX 06'ekTiB. MOHATTA NOWKOOXeHHS i 3HUWeHHA 00'EKTIB PO3rNAHYTI NPy aHanisi
cKnagy KprMiHanbHOro NpaBonopyLUEHHS, nepenbdayeHoro 1. 194.

Cy6’€eKT KprIMiHa/IbHOrO NPaBOMNOPYLLEHHA — 0Cc06a, AKa focarna 16-piyHoro BiKy.

BukpapeHHs, npuBNacHeHHA, BUMMaraHHs BOrHenasabHoOi 36poi, 60ioBux
npunacis, BU6YxoBux pe4yoBUH Y1 pafioaKTUBHUX MaTepianiB abo 3aBonopfiH-
HAl HAMUW WAAXOM LWaxpanicTBa abo 3/10BXKUBaAHHAM CNyX60BUM CTaHOBULLEM
(cT. 262 KK).

MpeameTom LHOro KPUMIHANBHOIO MPABOMOPYLUEHHS € BOFHeMNasibHa 36pos, 60-
noBi npunacy, BUOYxoBi pevoBrHM, BUOYXOBI MPUCTPOI Ta pafioakTUBHI MaTepianu.
BoHu matoTb OyT NpuaaTHMMKU 418 BUKOPUCTAHHA 3a CBOIM LiNbOBUM NMPU3HAYeH-
HsM. [lo 8o2HenasibHOI 36poi HaneXaTb BCi BUAM 601M0BOI, CMOPTUBHOT, HaPi3HOI, MUC-
NMBCBKOI (KPiM FMaiKoCTBOJIbHOT MUCSIMBCBKOI) 36O0i, AK CEPIIHO BUIOTOBMIEHOI, TaK i
CaMOpPOBHOI Yn NepepobNeHOT, Ans NPOBEAEHHA MOCTPINY 3 AKOI BUKOPUCTOBYETbCA
Cua TUCKY rasis, WO YTBOPIETLCA NP 3rOPAHHI BUOYXOBOI peyoBUHU (MOpoxy abo
iHLWIMX creuianbHUX roploumnx cymiwen). boldosi npunacu — ue NnaTpPoHU A0 Hapi3HOI
BOTHeManbHOI 306poi pi3HKX Kanibpie, apTunepincbki cHapsaan, 6omoum, MiHK, rpaHaTy,
60MOBI YaCTVHY paKeT i Topnes Ta iHLWi BUpobu y 3ibpaHoMy BMUIALI, CMOPALXKEHI BU-
6YXOBOIO PEYOBMHOIO i MPU3HAYEHI ANA CTPiNbby 3 BOrHenanbHOT 36poi un gns Bun-
HeHHs BUOYXy. [1o0 8ubYx08UX peyoB8UH HanexaTb MOPOX, AVHAMIT, TPOTWA, HiITporniye-
PWH Ta iHLWi XiMiYHi peyoBMHWY, iX cnonykn abo cymiwi, 3aaTHi BUbyxatmn 6e3 gocTyny
KUCHI0. Bubyxosi npucmpoi — Lie CaMmOpO6Hi UM BUFOTOBJIEHI MPOMMCIOBMM CMOCOOOM
BMPOOU OQHOPA30BOro 3aCTOCYBAHHA, CMeLia/ibHO MiAroTOBJIEHI Ta 3a MEBHUX 06CTa-
BMH 3[aTHi 3a JOMOMOrOK BUKOPUCTAaHHA XiMIYHOI, TENS0BOI, eNeKTPUYHOI eHeprii
abo isnuHoro BnnmBy (BUOYXY, yaapy) CTBOPUTU BpaxKatoudi pakTopy — CPUYMHU-
TW CMepPTb, TiNIeCHi YLWWKOAMKEHHA UM iCTOTHY MaTepiasbHy LWKOAY — LWIAXOM BUBINb-
HEHHsI, pO3CitoBaHHs abo BMIVBY TOKCMYHUX XiIMIYHMX PEYOBUH, 6iONOTiYHNX areHTiB,
TOKCWHIB, pagiaLii, pagioakTVBHOrO mMaTepiany, iHWUX NoAibHMX pevyoByH. MOHATTA
padioakmugHux Mamepianie [AETbCA NMPU aHaNi3i KPYMiIHAIbHOTO NMPaBOMOPYLLEHHS,
nepegbayeHoro cT. 261.

3 06’€EKTUBHOIT CTOPOHU LieW KPVIMiHANbHI NPABOMOPYLUEHHS MOXE BUpPaXKaTncs
B Takmx popmax: 1) BUKpaAeHHS; 2) NPUBIACHEHHS; 3) BUMaraHHa; 4) 3aBoIOAiHHA
3a3HayeHVMM NpeaMeTamm LWAXOM LaxXpancTaa.

MOHATTA BMKpPaOeEHHs, MPUBAACHEHHA, BMMAaraHHA, LWaxpancTea, po3boto abo
3/I0BXKMBAHHA CJTY»KO0BUM CTaHOBMLLEM aHANIOTiUHi BiAMOBIAHUM MOHATTAM KpPUMi-
HaJlbHMX NPaBOMNOpPYLLUEeHb NPOTK BRacHocTi (cTaTTi 185, 186, 187, 189-191). OgHak,
Ha BigMIiHY BiJ KpMMiHanbHMX NpaBonoOpyLeHb NPOTU BAACHOCTI, 3anofiaHHA MaTe-
pianbHOT WKOAM BNAacHOCTI He € 060B'A3KOBOIO 03HAKO LIbOr0 KPMMiHa/IbHOrO Mpa-
BOMOPYLUEHHS.
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Cy6’eKTUIBHa CTOPOHA LibOro KpPUMiHaNbHOrO MPaBOMOPYLUEHHSA XapaKTepu3y-
€TbCA NPAMUM YyMUCAOM. Ha BigMiHY Bif aHanoriyHnx nocAaraHb Ha BAACHICTb, KOpU-
CNMBUIA MOTUB | KOPUC/TIBA METa He € 000B’A3KOBMIMM O3HAKaMM LibOrO KpYMiHabHO-
ro NPaBOMOPYLUEHHSA, IOr0 MOTUB | MeTa MOXYTb OyTI Pi3HUMN.

Cy6’€eKT KPMMiHANbHOrO MPaBOMOPYLUEHHSA: 32 YMOBU BMKPALEHHA, BUMaraHHs
i po3boio - byab-AKka 0coba, AKa gocAarna 14-piyHoro BiKy, 3a YMOBM NPUBJIACHEHHSA
i 3aBONIOAIHHA LWAAXOM LUaXpancTBa — 0coba, Aka gocarna 16-piyHoro Biky. Cy6'ekT
NPUBMACHEHHs crewianbHUi, a came — 0coba, y NpaBOMipHOMY BifaHHi AKoi 6ynu 3a-
3HaYeHi BULLe NpegMeTn.

Y yacTuHi 2 cT. 262 KK nepenbaveHo BignoBiganbHiCcTb 3a Ti caMi Aii, BUMHEHI NoB-
TOPHO ab0 3a nonepeaHbOI0 3MOBOIO FPYMOD OCi6, a TaKOXK 3aBONIOAIHHA NpeaMeTa-
MU, WO nepeniyeHi B YacTMHI NepLlin Li€i cTaTTi, LWIAXOM 3MTOBXUBAHHA CNy»00BOI
0cobu CBOIM Cy>KO0BMM CTaHOBULLEM Y YacTVHI 3 CT. 262 BCTAHOBNEHO Bignosiganb-
HiCTb 3a Aii, nepenbayeHi YacTMHAMVY MEePLLOIO YL JPYTOH0 L€l CTaTTi, AKLLO BOHW BYU-
HeHi OpraHi3oBaHOI0 rpymnoto, po36ili 3 METO BUKPAAEHHs BOrHeMNanbHOi 36poi (Kpim
rMafKOCTBOJSIbHOI MUCITMBCLKOI), 6OMOBUX Nprnacis, BUOYXOBMX peyoBuH abo pagio-
AKTMBHMX MaTepianiB, a TakOX BMMaraHHA LMX NpeAMeTiB, MOEAHAaHe 3 HAaCUbCTBOM,
Hebe3neyHNM Ans XUTTS i 30OPOB'A.

He3akoHHe noBoaXeHHsA 3i 36poe€lo, 60o1oBMMM Npunacamv a6o BUGYxoBu-
MU peyoBMHamMm (CT. 263).

MpeameTom KpUMiHAaNbHOIrO NPABOMOPYLUEHHS, NepefnbayeHoro 4u. 1 cT. 263, €
BOrHenasnbHa 36pos (Kpim rmagKoCcTBoNIbHOI MUCIMBCBHKOI), 60MOBI Npunacu, BUbyxo-
Bi peyoBuHY Ta BUOYXOBI MPUCTPOI. BiH TOTOXXHUI NpeamMeTy KprMiHaIbHOrO NpaBo-
nopyLleHHs, nepegbayeHoro u. 1 cT. 262. MNpegMeT KPUMiHAaNbHOIO NPaBONOpPYLLEH-
Hs1, NepeadayeHoro u. 2 CT. 263, — KUHAXKanu, GiHCbKi HOXi, KaCTeTW UM iHLIA XO/TI0AHa
36pos. [Jo x0100H0I 36poi HanexxaTb NpeaMeTy, AKi BigNoBiAaloTb CTaHAAPTHUM 3pas3-
Kam abo icTopuyHO BUPOOGNEHNM TrUNam 36poi, UM iHWi NpeaMeTy, Wo CNpaBnAlTb
KOJIOUNMIA, KOMIOYO-PixKyuunia, pybatounii, po3gpobntooumnini abo ygapHun edekt (bar-
HeT, CTUNET, KNHAXKan, apbaneT, HyHYaKy, KacTeT TOLWO), KOHCTPYKTUBHO MPU3HAYEHI
LNs YParkeHHSA »KMBOT Liini 33 JOMOMOro M'f30BOT CUSIV NIOAVHM a0 Aii MexaHiYHoro
NPUCTPOIO.

06'eKTMBHa CTOPOHA KPVIMiHAJIbBHOrO MPaBOMNOPYLUEHHS:

nepenbayeHoro u. 1 cT. 263, nonAra€ y HOCiHHSA, 36epiraHHA, NpugbaHHs, nepena-
ya ym 30yT BOrHenanbHoI 36poi, 6ooBUX NpMNacie, BUGYXOBUX peyoBUH abo BUGYXO-
BVIX MPUCTPOIB 63 nepenbayeHoro 3akOHOM JO3BONY.

nepenbayeHoro Y. 2 i€l CTaTTi, — Y HOCiHHi, BUTOTOBNEHHI, peMOHTI abo 36yTi Ku-
HOPKaniB, GIHCbKMX HOXIB, KACTETIB UM iHLIOI XONTOAHOT 36poi 6e3 nepeadayeHoro 3a-
KOHOM [103BOJTY.

HociHHA — ue gia 3 nepemilweHHA 3a3HauYeHuX npeameTis, 1X TPaHCNOPTYBaHHA
ocoboto 6e3nocepenHbo Npu cobi (B pykax, oaasi, cymui, cneuiansHomy yTnapi,
TPAHCMOPTHOMY 3ac06i TowWo). 36epieaHHA — Lie BONOAIHHA 6yAb-AKUM i3 3a3HAYEHUX
npegMeTtiB, WO nepebyBatoTb He Npu 0cobi, a B 06paHOMy Heto Mmicli. [lpudbaHHA
— ue fii, noB's3aHi 3 HAbYTTAM LX NpeaMETIB (33 BUHATKOM BUKPAZEHHS, NpuBac-
HEHHSA, BUMaraHHA abo 3aBOJTOAIHHA LUJISXOM LUAXPANCTBA YL 3MI0BXKUBAHHA CIYX-
60BVM CTAaHOBULLEM) Yy pe3ynbTaTti KyniBai, 0OMiHY, MPUBMNAaCHEHHA 3HaNAEHOrO,
ofepKaHHA B MOAAPYHOK, HA BiAWKOAYBaHHA 60pry Towo. BueomossieHHsa — ue gii
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3i CTBOpPEHHSA un nepepobneHHn Oyab-aKNUX NPeaMeTiB, BHACIAOK YOro BOHU Haby-
BalOTb BiANOBIAHUX XapaKTePHUX BAACTUBOCTEN XONOAHOI UM BOFHeNanbHoi 36pof,
601oBKX Npunacis, BUOYXOBUX pevyoBMH abo BMOYXOBUX NPUCTPOIB. PeMOHM — e
Take BiQHOBNEHHA XapaKTepHMX BMAaCcTUBOCTEN 3a3HAUYEHUX NpeamMeTiB LWIAXOM 3a-
MiHV 260 pecTaBpaLii 3HOLWEHNX YN HENMPUAATHUX 3 iHWNX MPUYMH YaCTUH, MeXaHi3-
MiB, YCYHEHHA AedeKTiB, MONIOMOK Y/ MOLWKOOXKEHDb, HANAroA»KeHHA HOPMaSIbHOMO
bYHKLiOHYBaHHSA Pi3HMX YAaCTUH | MEXaHI3MIB, BHACQOK AKOrO Lji NpeAMeTy CTalTb
npuaaTHUMN 0O BUKOPUCTAHHSA 3a LiNnboBMM NpuU3HaveHHsM. [lepedaya — Lie HagaH-
HS LMX NpeaMeTiB iHWil 0cobi y BONOAIHHA, ANA TMMYacOBOro 36epiraHHsA Y BUKO-
PUCTaHHA 3a LiNbOBMM NPU3HaUYeHHAM. 36ym — Le nepegaya ix iHWin 0cobi wnaxom
npogaxy, ooMiHy, AapyBaHHA, cnnatn 6opry Towo.

KprmMiHanbHe npaBonopyLeHHA Ma€ MicLie nuLie 3a YMOBWY, WO 3a3HauveHi ail Bun-
HIOIOTbCA 6e3 NepenbayeHOro 3akOHOM 403BOJTY, TOOTO € HE3AKOHHVIMM.

3 cy6’'eKTUBHOT CTOPOHM Lii KPVMMiIHANIbHOIO MPABOMOPYLUEHHS MOXYTb Oy T BUU-
HeHi nvLwe 3 NPAMUM YMUCIIOM, X MeTa i MOTUB MOXKYTb By TI Pi3HUMMU.

Cy6’eKTOM KprMiHanbHOrO MPaBonopyLeHHA Moxe Oyt Oyab-Aka ocoba, Aka
gocarna 16-pivyHoro BiKy.

He nionAarae KpvMiHanbHi BignoBiganbHOCTI 3a BUMHEHHA [Oil, nepegbayeHunx
yacTuHoO nepLoto abo apyroto Liei cTaTTi, 0c06a, AKa JOOPOBINbHO 3a4ana opraHam
Bnagu 36poto, 601MoBi Nprnacu, BUGYXOBi peYoBUHM abo BNOYXOBI MPUCTPOI.

Hepn6ane 36epiraHHA BorHenanbHoi 36poi a6o 6omoBux npunacis (cT. 264 KK).

MpeameTom LbOro KpPUMiIHANBHOrO MPABOMOPYLUEHHA € BOrHemnasabHa 306pos i
6oiosi npunacu. Ix NOHATTA AaHO NPU aHanisi KPUMIHANbHOTO NPaBOMNOPYILEHHS,
nepenb6ayeHoro cT. 262. [poTe NpeagMETOM LibOro KpYMiHaSIbHOTO NMPaBOMOpPYLLEHHSA
Mo>Ke OyTU | rafKoCTBOMIbHA MUCIMBCBbKA 30pos, | 6oMoBI Npunacy fo Hel.

O6’eKTMBHa CTOPOHA KPVIMiHAIbHOrO NPaBOMNMOPYLLEHHA — Hepbane 36epiraHHsA
BOrHenasnbHOoI 30poi abo 60MOBKX NPUNACIB, SKLWO Lie CNPUUYNHUIO 3arnbens nogen
ab0 iHLWWIi TAXKI HacnigKn.

Hepbane 36epiraHHA mMoxe OyT BUMHEHO AIK LWWAXOM Ail, TaK i 6e3gisnbHocTi (Ha-
npuknag, 36pos nepefaeTbCca ManofiTHbOMy ANIA TPY UM HE PO3PALKAETbCA MicnA
MOJIOBaHHSA).

3 Cy6’€eKTUBHOI CTOPOHU KpPVIMiHANbHE MPABOMOPYLUEHHA XapPaKTePU3YETbCA
YMUCIIOM ab0 HEOBEPEXKHICTIO LWOo4O caMol Aiil abo 6e3aisnbHOCTi, ane Ao Hacnigkis
MO>KJNBA TiNIbKM HeobepexHa Gpopma BUHN.

Cy6’eKTOM KprIMiHanbHOro npaBonopyLieHHA Moxe OyTn ocoba, Aka jocarna
16-piyHOro BiKy.

He3akoHHe NOBOAKeHHA 3 pagioaKTUBHUMIN maTepianamm (CT. 265 KK).

MpeameToM LIbOro KPMMiHaNbHOrO NPABOMOPYLUEHHA € PafiOaKTUBHI MaTepiany,
X MOHATTA JAHO NPV aHani3i KPMMiIHAbHOIO NPABOMNOPYLUEHHS, NepeabaYeHoro CT.
261.

O6’eKTVBHa CTOPOHA KPVMiHANIbHOTO MPABOMOPYLIEHHS MOMArAE Y HE3aKOHHO-
My (6e3 nepenb6aueHoOro 3akoHOM 103BOJY) NPUAGaHHI, HOCIHHI, 36epiraHHi, BUKopuc-
TaHHi, Nnepefauvi, BUAO3MiIHEHHI, 3HULEHHI, PO3NUAEHHI, PyNHYBaHHI pafioakTUBHUX
MaTepianis. [JnA BiANOBiAanbHOCTI AOCTaTHbO BUMHEHHA OFHIEI 3 LMX Ail.

MoHATTA NpuaGaHHA, HOCIHHA | 36epiraHHA faHO NPY aHani3i KPMMiHasIbHOTO NPABO-
MoOpYLUEHHS, NepebaveHoro cT. 263. Mig suKopuCMAHHAM PafioaKTMBHMX MaTepianis
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CNlip PO3yMiT iX 3aCTOCYyBaHHA ab0 KOPUCTYBaHHA HUMW. [Tlepedaya pafioakTUBHMX Ma-
TepianiB aHanoriyHa 3a CBOIM 3MiCTOM LibOMY MOHATTIO y CT. 263. Bu0o3miHeHHA papio-
AKTUBHUX MaTepianiB — Lie BHECEHHA B HUX OyAb-AKMX 3MiH. 3HUWEHHSA PagioakTUBHIX
MaTepianis — Le nprBedeHHA X 40 HeNpuaaTHOro ctaHy. PosnusieHHs — Ue Aii, AKi pos-
Citot0Tb (PO3HOCATDL) pafdioakTVBHI MaTepianv y MOBITPi HaNAPIOHIWMMM YaCTUHKaMW.
PyliHysaHHA 03HAYa€ NOLIKOMKEHHS MPEAMETIB, B AKMX € PafiOaKTUBHI peyoBrHM abo
AafepHi matepianu.

O60B'A3KOBOI 03HAKOI 06'EKTUBHOI CTOPOHW KPMiIHANIbHOTO MPABOMOPYLLIEHHS €
MOBOZXEHHA 3 pagioakTUBHUMM MaTepianamu 6e3 nepefbayeHOro 3aKOHOM A03BOY.

Cy6’eKTUIBHaA CTOPOHA XapaKTeEPU3YETbCA NPAMUM yMUcioM. MoTuB i meTa Mo-
XKyTb ByTV PisHUMMU.

Cy6’eKTOM LIbOro KpMMiHaNIbHOro NPaBonopyLleHHA Moxe 6yTu Byab-Aka ocoba,
AKa pgocarna 16-piuHoro BiKy.

Y vactuHi 2 cT. 265 KK nepea6ayeHo BiAnoBiganbHiCTb 32 HE3aKOHHE MOBOAMKEHHSA
3 pafiocaKTUBHMMM MaTepiaiamy, AKLLO BOHO CMIPUYMHWIIO 3arnbenb nofen, wkoan
3[0POB’10 NOAEN, MallHOBOT LKOAW Y BEIMKOMY PO3Mipi abo 3HaUYHOro 3a6pyaHeHHs
[oBKinnA. [1o He3aKOHHOIrO MOBOAMKEHHSA 3 PaJiOaKTUBHUMM MaTepianaMm MOXKITMBUN
TINbKM NPAMUA yMUCEN, a Wopo 3arnbeni nogen abo iHWKX TAXKKMX HACTigKIB — He-
06epeXxHiCTb (3T0UMHHA CaMOBMEBHEHICTb ab0 3/10UMHHA HeabanicTb).

Morposa BUMHUTM BUKpaAeHHs a60 BUKOPUCTATU pafAioaKTUBHI maTepianu
(cT. 266 KK).

MpegmeTom KpyMiHaNbHOrO MPaBOMOPYLUEHHA € pagioakTUBHI MaTepiany, 1IX no-
HATTA AaHO NPV aHaNi3i KPMMiHANbHOrO NPABONOPYLUEHHSA, NepefbaveHoro cT. 261 KK.

O6'eKTMBHa CTOPOHA KPVMiHaSIbHOMO MPaBOMOPYLUEHHA BUPAXKAETLCA Y NOrPo-
3i BUMHUTY BUKPAZEHHA PafiOaKTUBHMX MaTepianiB ansa npumyLlleHHs ¢isnyHoi abo
IOPUAMYHOI 0CObK, MiXKHAPOAHOI OpraHisaLii abo gepxaBu BUMHUTK Oyab-AKYy gito
abo yTpuUMaTnCA Bif Hel, AKLWo 6ynu nigcTaBy NO600BATMCA 3RiICHEHHA L€l MOrpo3u.

06'eKTVBHa CTOPOHa KPVIMiHaIbHOTO NPaBOMOpPYLUEHHSA, NepeabayeHoro u. 2 CT.
266 KK, nonarae y norposi BUKOPUCTaTV PagioakTUBHI maTtepiany ana CnpuynHeH-
HA 3arnbeni niogen abo iHWNX TAXKUX HACNIgKIB, AKLWO 6ynu nigctasm nobotoBaTncA
30iNCHEHHA Ui€l norpo3un. KpumMiHanbHi NpaBonopyLleHHA BBaXKaTMMETbCA 3aKiHue-
HUM, AIKLLO CTaso BiJOMO NPO Norpo3y, TO6To 3 TOro MOMEHTY, KoMK Ta abo iHwwa ocoba
CripurHANa Norposy.

Cy6’€eKTMBHa CTOPOHa LIbOro KPVMiHaJIbHOTO NMPaBONOPYLLEHHA XapaKTEPU3YETb-
ca npaMuM ymucriiom. O60B's3KOBOI0 03HAKOI CY6'€KTVBHOI CTOPOHU KPUMiHaNIbHO-
ro NPaBOMOPYLUEHHSA € CMeLianbHa MeTa, a came: NPUMyCcTr GisnyHy abo lopugnuHy
0coby, Mi>kHapofHYy opraHi3auito abo fepxaBy BUMHWTY Oyab-AKy fito abo yTpumatu-
cA Big Hel, abo MeTa — CNPUYMHUTK 3arnbenb Niogen abo iHLWi TAXKKI HacnigKu.

Cy6’ekm KpuMiHAIbHO20 NpasonopyuwieHHA — byab-fka ocoba.

7.7. MopyweHHs pisHUX NpaBw, WO 3a6e3neyyloTb FPOMaACbKy 6e3neKy.

MopyweHHs NpaBun NOBOAXKEHHA 3 BUOYXOBUMMU, NEerko3aiMmmcTumm Ta ig-
Kumu peyoBrHamu abo pagioakTuBHuMu matepianamm (cT. 267 KK).

MpeameTom KpUMiHAaNbHOIrO MPABOMOPYLIEHHS € BUOYXOBi PEUYOBUHU Ta pagio-
aKTUBHI MaTepianu. Ix NoHATTA AaHO Npw aHani3i KPMMIHANbHIIX MPaBOMNOPYLLEHb, Ne-
penbaueHnx ctattamu 261 i 262 KK.
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O6’eKTMBHa CTOPOHA KPUMiHANIbHOIrO MPaBOMOPYLUEHHA MOMATAE Y NMOPYLIEHHI
npasui 6e3neYHOro NOBOAKEHHSA 3 BUOYXOBMMY peyoBrHaMK abo pafioakTMBHUMMN
MaTepianamu: npaBus 36epiraHHA, BUKOPUCTaHHSA, 0011iKy, NepeBe3eHHA X npeame-
TiB 200 iHLIMX NPaBUSI NOBOMPKEHHSA 3 HUMU, @ TAKOXK HE3AKOHHOMY NepecuiaHHi unx
PEYOBMH Y/ MaTepianiB MOLWTO abo BaHTaXeM, AKLLO Lie NopYyLIEHHs CTBOPUIIO He-
6e3nekKy 3arnbeni niogent abo HaCTaHHA IHLWKX TAXKKMX HAcNigKiB. [opyLeHHs npasun
MOBOMXEHHSA 3 BUOYXOB/MY PeyoBUHAMN abo pPagioakTMBHMY MaTepianiamMmy MoXe
6y TV BUMHEHO AK LIASAXOM fiii, TaK i 6e34ianbHOCTI.

Mpasuna 36epizaHHsA BNOYXOBMX PEYOBMH Ta PafioakTUBHUX MaTepianiB nepenba-
YaloTb 3aX0AM, CNPAMOBAHI Ha 3abe3neveHHs ix GpisnYHOI LinicHOCTI Big NpoTunpas-
HUX Lin GisnyHUX ocib Ta yTprMaHHsA ix y 6esneyHomy cTaHi. [lpasuna sukopucmat-
HA BCTAHOBNIOOTb 6e3neyHi cnocobu ix 3acTocyBaHHsA, a npasusia ob6iky BUMaraioTb
KOHTPOJIIO 3a iX PYXOM, CBOEYACHO diKcaLi€lo X HagXO4XKeHHs, peecTpalielo (fo-
KYMEHTYBaHHAM) BMJaui, BUTPayaHHA i NMOBEPHEHHA ToWo. [lpasusia nepegeseHHs
BMOYXOBUX PEYOBWH Y/ PadiOaKTUBHMX MaTepianiB nepegbayatoTb ix 6e3neyHe ne-
peMileHHs Pi3HUMW BUAAMU TPAHCMOPTY, a iHWi Npasuaa No8oOXeHHs 3 LUMU npes-
MEeTaMW PerynioTb 6e3neyHi cnocobu BUFOTOBMEHHS, BUNPOOYBaHHSA, 3HULLEHHS
TOLLO UMX NpeameTiB.

He3akoHHe nepecusiaHHA Yux peyos8uH Yu mMamepiasniga nowmoto dbo 8aHMax;em
O3HauaE iX BiANpaBneHHA 4NA JOCTaBKM B MeBHe micue. [NepecnnaHHA BaHTaXkem BU-
6YyXOBUX PEUYOBMH Y/ PafioakTUBHUX MaTepianiB MOXIMBE NMLLE 3 JO3BOJY OpPraHis
TPAHCMOPTY i3 AOTPMMAHHAM BiZNOBIAHMX NPaBui 6e3neKku.

MNopyLweHHA nNpaBua NOBOAXKEHHA TATHE KPMMiHaNbHY BiAMNOBiJAaNbHICTb Nnwe y
pasi, AKLLO Li NopyLleHHA CTBOPUAN Hebe3neky 3arnbeni noger abo HacTaHHA IHWNX
TAKKMX HaCNiaKiB.

3 cy6’eKTMBHOI CTOPOHM MOPYLUEHHA NPaBWU MOBOAYKEHHA 3 BUOYXOBMMU pe-
YOBMHAMY UM PafioaKTUBHUMM MaTepianamMm Moxe OyTu BUMHEHO SIK YMUCHO, TaK i 3
HeobepeXHoCTi. He3akoHHe nepecunaHHA LMX PeyoBrH Y MaTepiasiB nowTo abo
BaHTa)KeM MOXIVBe e 3 npaMM ymucsiom. LLlogo ctBopeHHsa Hebesneku 3arnbeni
noge abo HaCTaHHA IHLWMX TAXKKUX HAaCNiAKIB BMHa MOKe By Tu TiNbK/ HEOBEPEXKHOIO.

Cy6’€eKT KprMiHaNIbHOTO NPaBOMOPYLUEHHA CneLiafibHUN — 0coba, AKa Ma€ [03BiN
Ha MOBOPKEHHA 3 MMM MpeAMeTaMM Ta y 3B'A3KY 3 LM 3000B'A3aHa AOTPUMYBATHCA
npaswi 6e3neky NOBOAXKEHHS 3 HAMM.

Cy6'eKTOM HE3aKOHHOrO NMepecusiaHHA MOLWTO abo BaHTaXeM BMOYXOBMX, ner-
KO3aMMCTUX Ta IAKNX PeYOBMH abo pafioakTMBHUX MaTepianiB Moxe OyTn byfb-sKa
ocoba.

Y yactuHi 2 cT. 267 KK nepegbaueHo BignoBiganbHICTb 3a Ti Cami AifAHHSA, a TaKOX 3a
He3aKOHHe NnepecuiaHHA NoWTo abo 6araXxem 1erko3anMmncTiX abo inKnux peuyoBuH,
AKLLO BOHM CIPUYMHWIM 3arnbenb ntogeit abo iHWi TAXKKI Hacigku.

HesakoHHe BBe3eHHA Ha TepuTopilo YKpaiHu BigxopfiB i BTOPMHHOI cMpoBU-
HM (cT. 268 KK).

MpeameTom LbOro KPMMiHaNbHOrO NPABOMOPYLUEHHA € BiAXOAM | BTOPVHHA CU-
POBVHA Ta peyoBMHK abo mMaTepiany, WO HanexaTb [0 KaTeropii He6e3neyHnx Biaxo-
[iB, AKi 3a00POHEHO 10 BBE3EHHS.

BignogigHo o cT. 1 3akoHy YkpaiHu «[po Bigxoan» Big 5 6epe3Ha 1998 p. (i3 3mi-
HaMK, BHECEHUMWU 3rigHo i3 3akoHoM Ne 3073-Ill Big 7 6epe3Hs 2002 p.) 8ioxoou — ue
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6yLb-sIKi peyoBMHY, MaTepiany i NpeamMeTy, WO YTBOPIOITLCA Y NPOLEC TIOACLKOI Ai-
ANbHOCTI | HE MaloTb NOAANbLIOIO BUKOPUCTAHHA 3@ MiCLLEM YTBOPEHHA UM BUABJEH-
HA Ta AKUX iX BMACHUK NMOBMHEH NO30YTUCA WAAXOM yTuUi3auii un BuganeHHs. [eski
(okpemi) BMAM BigxoAiB BUCTYNAlOTb AK BTOPMHHA CUPOBMHA — Lie 3a/INLWKU CUPOBU-
HK, MaTepianis i HaniB$abprKaTiB, L0 YTBOPIOIOTLCA Y NpoLeci BUPobHKMLTBA, abo 3a-
NALWKM NpeaMeTiB CNOXMBAHHA Ta IX Tapu, NPUAATHI A1A NOAANbLLIOrO BUKOPUCTAHHA.

Mopspok BBe3eHHA B YKpaiHy OKpemux BUAIB BigxodiB BCTaHOBMOETbCA KabiHe-
ToM MiHicTpiB YKpaiHu. BBe3eHHA Ha TepuTopito YKpaiHU UM TPaH3UT yepes il Teputo-
pito BiAxodiB MOXNUBUN NKLe y pa3i HaJaHHA BiAnoBiAHOro AO3BONY.

Heb6e3neyHi 8ioxo0u — Le Bigxoau, Wo MatoTb TaKi ¢i3nyHi, XiMmiuHi, 6ionoriuHi un
iHWi Hebe3neyYHi BNaCTMBOCTI, AKi CTBOPIOOTb ab0 MOXYTb CTBOPUTU 3HAYHY He-
6e3neKy A1 HaBKOJIMLWHbOrO NPUPOAHOro CEPeAoBNLLa | 340POB'A NIOAVNHY Ta AKi
noTpebyioTb crelianbHUX MeToAiB i 3acobiB MOBOAKEHHS 3 HUMU. lNepenik Hebes3-
neyHUx BiAXomdiB, siKi 3a60POHATLCA [0 BBE3€EHHS, 3aTBepaKye KabiHeT MiHicTpiB
YKpaiHu.

06’eKTMBHa CTOPOHA KPVIMiHaNbHOTO NPABOMNOPYLIEHHA MOMAra€ y BBE3€HHi Ha
TepuUTOpIto YKPaiHM umn TpaH3uTi Yepes il TepuTopito: BigxodiB abo BTOPUHHOI cMpo-
BMHM 6e3 HaNeXXHOro J03BOJY, PeYyoBMH abo MaTepianis, WO HanexaTtb 4O KaTeropii
Hebe3neyHnX Bigxopnis, AKi 3a00POHAIOTLCA 4O BBE3EHHSA.

Bse3eHHa Ha mepumopito YkpaiHu npedmema — ue Noro nepemilleHHa yepes Kop-
[I0H YKpaiHu. TpaH3um 8ioxo0is — Lue 6e3nepepBHe NnepeBe3eHHsA BigxoniB Big 0gHOro
KOpOOHY HaLlioHanbHOI TepuTopii Ao iHWoro 6e3 36epiraHHs, 3a BUHATKOM 30epiraH-
HA, 3yMOBJIEHOIO TEXHOJIOTYHMM MPOLIECOM MepeBe3eHHA BiAXOAiB. KpuMiHanbHi
NpPaBoOMNOPYLUEHHA BBAXKAETbCA 3aKiHYEHUM i3 MOMEHTY NepeTnHY BaHTaxy 3 Bigxoda-
MU 260 BTOPUHHOI CYPOBUHO KOPZAOHY YKpaiHu.

Cy6’eKTIBHA CTOPOHA KPVIMiIHANbHOrO MPABOMOPYLIEHHS XapPaKTepPU3YeETbCA
NPAMUM YMUCIIOM.

Cy6’€eKT KpUMiHaNbHOro NPaBoONOpYyLLEHHA — byab-siKa 0c00a, AKa gocArna 16-piy-
HOrO BIKY.

He3akoHHe nepeBe3eHHs Ha MOBITPAHOMY cyAHi BUGYxoBux abo nerkosa-
AMUCTUX pevoBUH (CT. 269 KK).

MpeameToM LIbOrO KPUMiHANIBHOTO NMPaBOMOPYLLEHHA € BMOYXOBI Ta Ierko3anmm-
CTi peyoBUHU. NMOHATTA BUOYX0BUX peyOBUH [AHO NPU aHani3i KPMMiIHANbHOIO NPaBo-
nopyLleHHs, nepeabaveHoro cT. 262. Jleekozalmucmi peyosuHu — Lie BOrHeHebe3neu-
Hi peYoBUHY, SIKi 3JaTHI caMmo3anmaTica abo Nerko cnanaxyBaty i UM CIPUYMHATA
abo nocunoBaTh NOXEXY.

06'eKTMBHA CTOPOHA KPVIMiHAJIbHOTO MPABOMOPYLUEHHS MOJIATAE Y HE3aKOHHOMY
nepeBe3eHHi Ha MOBITPAHOMY CyAHi 3a3HauYeHWX PpeYvoBUH. [lepese3eHHsA X peyoBUH
0O3HAYaE X TPAHCNOPTYBaHHA, OCTaBKY MOBITPAHUM CyAHOM. [TOHATTA NOBITPAHOrO
CyAHa faHo y u. 2 cT. 15 MoBiTpAHOro Kogekcy YKpaiHu.

He3akoHHUM BBa)Ka€TbCA NMepeBe3eHHs Ha MOBITPAHOMY CyAHI LUX PEeYOBMH 6e3
BianoBigHoro go3sony (cT. 63 MoBiTpAHOrO Kodekcy YkpaiHu) abo nepese3eHHsA Ta-
K1X BUOYXOBMX ab0 NIErko3anmMmncTnx peyoBuH, AKi He NignsaranTb TPAHCMOPTYBAHHIO
Ha MOBITPAHUX CyAHaxX (CT. 75 MNoBiTpAHOro KoaeKkcy YKpaiHu).

Cy6’eKTUIBHa CTOPOHA LibOro KPUMIHA/IbHOrO MPABOMOPYLUEHHS XapaKTepPU3y-
€TbCA NPAMUM YMUCIIOM.
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Cy6’€eKT KpUMiHaNbHOro NPaBoONOpYyLLEeHHA — byb-fKa 0c00a, AKa gocarna 16-piy-
HOrO BIKY.

Y vactuHi 2 cT. 269 KK nepegbaueHo BignoBiganbHiCTb 3a Liel KpUMiHasIbHI MpaBo-
MOpPYLUEHHS, AKLLO BiH CMPUUYUHUB 3arnbenb Mogen Yn iHWi TAXKI HacigKu.

MopylweHHA BCTaHOBNEHMX 3aKOHO4AaBCTBOM BMIMOT NMOXeXHOi 6e3neKknm (cT.
270 KK).

O6’eKTMBHa CTOPOHA LbOro KPMMiHaNbHOIrO NMPABOMOPYLUEHHA MOMAra€ y no-
pYLWeHHi BCTAaHOBMIEHNX 3aKOHOAABCTBOM BUMOT MOMEXKHO! 6e3Mneku, AKLWO BOHO
CNPUYMHUIIO BUHUKHEHHA MOXEXI, AKOK 3aMoAiAHO LWKoZy 340POBI0 nogen abo
MaHOBY LUKOAY Y BEIMKOMY PO3Mipi. [TopyweHHA 8CMaHo8/1eHUx 3aKOHO0a8Cmeaom
BUMO2 NOXKeXHOI 6e3neKku MoXe OyTN BUMHEHO K LUIAXOM fii, TaK i 6e3gianbHocTi. Mig
8CMAHOB/IEHUMU 3AKOHOO0AB8CMBOM 8UMO2AMU NOXEXHOI 6e3neKku i po3ymiTn no-
NOXKEHHSA, AKi NepenbayaloTb HOPMY i NpaBKa WoAo 3anobiraHHA BUHUKHEHHIO MO-
XeX. Bumoau noxexHoi 6e3neku BU3HaYyaloTb CTAHAAPTU, MACNOPTX, HOPMU, NPaBUNa,
NOJSIOXKEHHA, IHCTPYKLUT.

BignosiganbHicTb 3a cT. 270 KK HacTae nuwwe Tofi, Koy NOpyLEeHHA BUMOT MOXeX-
HOI 6e3MeKn CNPUUYNHINO0 BUHUKHEHHSA NMOXEXKi, AKOI0 3anogdisiHO WKoAy 340POoB'to fio-
Ze abo MaliHOBY LIKOAY Y BENUKOMY pPO3Mipi. [Toxexa — e HEKOHTPONIbOBaHE ropiH-
HA NpeaMeTiB Mo3a creLiafibHYM BOTHULLEM, LLO CTBOPIOE be3nocepenHto Hebe3neky
ONA KNTTA Noaen.

O60B'3KOBOID 03HAKOI 06'EKTVBHOI CTOPOHW KPVMiIHANIbHOrO NPABOMNOPYLLEHHS
€ HacNigKW: WKoAda 300poB’io Nofeit abo MaliHOBa LWKOoZA Y BEMKOMY po3Mipi. LLkoda
300po8’to 11odeli — 3aNOAIAHHA CepefHbOl TAXKOCTI TiINECHUX YLIWKOAKEHb OfHIN abo
6inbwe ocobam. BignosigHo o npumiTku go cT. 270 KK maliHOBa WKOAa BBaXKa€TbCS
3anofifHOo0 Y BENIMKUX PO3MipaXx, SKLWO NPAMi 30UTKM CTaHOBAATb CYMy, SiKa B TPU-
cTa i 6inblue pasiB NepeBULLYE HEOMOZATKOBYBAHUI MiHIMYM JOXOAiB rPOMaAsAH, a B
0COb6NNBO BENMKMX PO3Mipax — AKLO NPAMI 30UTKN CTaHOBAATb CYMy, KA B TUCAYY i
6inblue pasiB NepeBuLLy€e HEONOAATKOBYBAHMI MiHIMYM JOXOAIB FPOMaasAH

Cy6’eKTUIBHa CTOPOHA KPVIMiHANIbHOTO MPABOMOPYLUEHHS LWOAO MNOPYLUEHHA BU-
MOT MOXEXHOT 6e3MeKn — MoKe By TV AK YMUCES, TaK | HEOOEePEXHICTb, a LLOAO Hachig-
KiB (LuKoOM 300POB’I0 Ntoaet abo MaHOBOI LKOAW) — NVLLIE HEOOEPEXHICTb.

Cy6’eKTOM KprIMiHanbHOrO MpPaBonopyLeHHA Moxe Oyt Oyab-ka ocoba, AKka
pgocarna 16-piyHoro BiKy.

Y vactuHi 2 cT. 270 KK nepenbayeHo BignoBiganbHICTb 3a Te came HifHHS, SKLWO
BOHO CMPUYMHMAO 3arnbenb noaen, MaiHOBY LLIKOAY B OCOONMBO BEIMIKOMY PO3Mipi
ab0 iHLWi TAXKI HacnigKn.
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PO3AiJ1 8. KPUMIHAJIbHI MPABOMNOPYLUEHHA
MPOTU TPOMAACBKOIO NMNOPAAKY TA MOPAJIbHOCTI

1. 3aranbHa xapakTepucTuKka i BUAU KpUMiHanbHMX NpaBonopyLeHb NpoTy rpo-
MaCbKOro NOPAAKY Ta MOPasnbHOCTI.

2. KpuMiHanbHi npaBonopyLeHHA NPOTY FPOMaACbKOro NOPAAKY.

3. KpuMmiHanbHi npaBonopyLleHHA NPOTN MOPasnibHOCTI:

3.1. KpumiHanbHi NpaBoONoOpyLIEHHS, WO NOCAraloTb Ha OCHOBHI MOpPanbHi NPUH-
LMNK i LiHHOCTI y cdepi AyXOBHOTO i KyNIbTYPHOTO XXUTTA CYCMiibCTBa.

3.2. KprMiHanbHi NpaBonoOpYyLUEeHHS, WO NOCAraloTb Ha BiGHOCKHIY Y chepi ceKkcy-
anbHOI Moparni.

3.3. KpuMiHanbHi NpaBonoOpyLLeHHs, WO NoCAraloTb Ha CyCnifibHi BIGHOCKMHNY, AKi
3a6e3neyyoTb MNPVHLMM BiIbHOrO PO3BUTKY OCOOMCTOCTI Ta YMOBM HOPMANbHOrO
PO3BUTKY i BUXOBAHHA HEMOBHOMITHIX.

8.1. 3aranbHa xapaKTepucTuKa i BUAN 3104YMHIB NPOTU rPOMafCbKOro no-
PAQKY Ta MOPanbHOCTI.

TpagunuinHo cdepa rpoMafCbKoro NoOpAAKY Ta MOPAbHOCTI, @ TAKOX CUCTEMA Big-
MOBIgHMX KPUMIHANbHMX NPaBONOPYLLEHb 3aBXAM OinbLIO Mipoto 6ynn NoB’A3aHi 3
ileosori€lo, OCKINbKN OCTaHHA YacTo 3aeXana abo Big nonitiky, abo Big penirii, abo
Bif 060x ogpa3y. BogHouac 6inbLuy yacTuHy icTopii KpuMiHanbHOro npaea daxisui He
CYMHIBanu1cs, Wo npaso 34aTHe 3aXUCTUTU TPOMAACbKIMI NOPAJOK | MOPANbHICTb Ta
CNPUATY 30ePEXKEHHIO BaXKNUBMX LiHHICHUX HagbaHb cycninbCTaa.

CycninbHa Hebe3neyvHicTb AiAHb, BiANOBIAaNbHICTb 3a sAKi NepefbayeHo y po3gini
Xl Ocobnmsoi yacTHu KK YkpaiHum, nonsrae y Tomy, Lo BOHW 3aBAatoTb abo cTaBnATb
nig 3arpo3y 3anofisHHA iICTOTHOI LWKOAW FPOMaACbKOMY NopAAKY Ta MOPanbHOCTI.

€4VHOT No3mLii WOoAO0 BM3HAUYEHHA POAOBOro 06'€KTY KpMMiHaNbHKX MpPaBo-
nopyLeHb NPOTU FPOMaACbKOMY MOPAAKY Ta MOPanbHOCTI HEMAE. ICHYE AymKa, WO
06'€EKTOM € rPOMALCbKUI NMOPSAOK Ta MOPAsbHi OCHOBU »KUTTA CyCninbCTBa. [HWWi
nornag cpopmMoBaHui 3 ypaxyBaHHAM TOTO, WO KPUMiHANIbHO-NMPABOBI MOHATTA «IPO-
MaACbKNN MOPAJOK» Ta «MOPasbHICTby iCTOTHO BiApPi3HAIOTbCA OAHE Bif OJHOrO, a
pa3 Tak, TO pofoBUI 06'EKT NOAINAIOTL Ha ABi Pi3Hi BiAHOCHO BigOKpemneHi rpynu
CyCninbHWX BigHOCUH. OCTaHHI NigXig € 6inbl NPaBUIbHUM, OCKINbKM rPOMaACbKIIA
NMopPAAOK i MOPaNbHICTb BUCTYNAOTb CAMOCTINHUMYK 06’€KTamMy KprMiHaNIbHO-MpPaBo-
BOI OXOPOHM.

PopoBuM 06’€KTOM KpUMiHANbHMX MPABOMOPYLEHb NPOTU FPOMAACHKOro Mo-
PAOKY € CyKYMHICTb CyCMiNbHMX BiAHOCKH, WO 3abe3neyyoTb CMOKI Yy CycninbCTBi,
iHTEepecu i yMOBW XNTTA NIIOAEN Y Pi3HUX chepax CyCcnifibHO KOPUCHOI JiANbHOCTI AK
YsieHiB rpoMaan, HOpMasnbHY AiANbHICTb NiANPUEMCTB, OPraHi3auin Ta yCTaHOB Yy Lin
cohepi.

PopoBuM 06’€KTOM KprMiHafbHUX MPaBOMOpPYLUEHb MPOTU MOPAbHOCTI € Cy-
CNiNbHi BifHOCKHK, AKi 3ab6e3neuyioTb JOTPUMAHHA CUCTEMM OYXOBHUX Ta €TUYHUX
HOPM i NpaBuMA NOBEAIHKN, WO CKNanuca y CyCcninbCTBi Ha NiArPyHTI TpagnLiiH1X Mo-
panbHUX LiHHOCTEN, AKi CNOBIAYIOTb NOro YfIeHU, YABMEHb NPo CrpaBeasnBICTb, CO-
BiCTb, YeCTb, MAHICTb Ta FPOMAACbKNIN 0OOB'A30K i 3araioM BM3HAYalTb YMOBU HOP-
MaJIbHOrO CYCMifIbHOrO XUTTA NIOAUHMN.
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TakrM YMHOM, 32 POAOBUM O6'EKTOM YCi CKNaan KPUMIHANbHVIX MPABOMOPYLUEHDb Y
Xl po3gini Ocobnmoi yactnHy KK YKpaiHu noginaiote Takum YNHOM:

1) KpumiHanbHi NpaBoNOpPYLUEHHA NPOTU FIPOMaACbKOro NopAAKY (CT. CT. 293-
296 KK):

— rpynoBe NopyLueHHA rPOMafCbKoro nopaaky (ct. 293 KK);

— MacoBi 3aBopyLueHHs (CT. 294 KK);

— 3aKJIMKM 0O BUMHEHHSA [ilA, O 3arpoXKyoTb rPOMaZCbKoMy nopaaky (cT. 295 KK);

— XyniraHcTBo (CT. 296 KK).

2) KpuMiHanbHi NpaBONOPYLIEHHA NPOTN MOopanbHOCTI (CT. 297-304 KK):

2.1. KpumiHanbHi npaBoONoOpyLUIEeHHS, WO MOCAraloTb Ha OCHOBHI MOpanbHi
NPUHLMNN | LiIHHOCTI Yy cdepi AYXOBHOIO i KyNIbTYPHOrO XXUTTA CyCNinbCcTBa:

— Hapyra Hag MOTWJIOH, iHWMM MiCLleM MOXOBaHHA abo Haj TiIOM MOMEpPSIoro
(cT. 297 KK);

— He3aKOHHe NPOBEeAEHHSA NMOLIYKOBMX POOIT Ha 06'EKTi apxeonoriyHoi cnagLwmHy,
3HVILLEHHSA, PYHYBaHHA ab0 NOLWKOAXEHHA 06'EKTIB KynbTypHOI cnagwmHu (cT. 298
KK);

— 3HULLEHHA, MOWKOAXKEHHA ab0 MPUXOBYBAHHA JOKYMEHTIB UM YHiKanbHUX
JOKyMeHTiB HauioHanbHoro apxiBHoro poHgy (cT. 298-1 KK);

— XKOPCTOKe NOBOAMEHHSA 3 TBapuHamu (cT. 299 KK);

— BBE3€EHH#, BUFOTOBJIEHHA ab0 PO3MOBCIOAXEHHSA TBOPIB, WO NPOMNaryTb KynbT
HaCUbCTBA i >KOPCTOKOCTI, PacoBY, HaLUiOHaNbHY UM PeNirinHy HeTepnNUMICTb Ta ANC-
KpumiHauito (cT. 300 KK).

2.2, KpumiHanbHi NnpaBoONOpYLIEHHS, WO NOCAraloTb Ha BigHOCMHM Yy cdepi
ceKcyanbHOI mopani:

— BBE3EHHS, BUTOTOBJIEHHS, 30y T i pO3MOBCIOAKEHHA NOPHOrpadiyHnX NpegmeTis
(cT. 301 KK);

— CTBOPEHHSA abo yTprMaHHA MicLb po3nycT i 3BigHULUTBO (CT. 302 KK);

— CyTeHepCcTBO ab0 BTArHEHHA 0CO6K B 3aHATTA NpocTuTyuieto (cT. 303 KK).

2.3. KpumiHanbHi npaBonopyLUeHHSA, WO NOCAraloTb Ha CyCniNibHi BiHOCUHN,
AKi 3a6e3neyyloTb NPUHLMM BiIbHOro PO3BUTKY O0COGUCTOCTIi Ta YMOBU HOp-
MaJibHOro pO3BUTKY i BUXOBaHHA HEMOBHOMITHIX:

— BTATHEHHA HEMOBHOITHIX Y KPUMIHAIbHO NPOTUNPABHY AiANbHICTb (CT. 304 KK).

Y uinomy MOXKHa KOHCTaTyBaTW, WO KPUMiHaNbHi MPaBONOpPYLUEHHA MPOTU
rpoMafcbKoro nopAaKy Ta MOPaNbHOCTI — Lie YMUCHI CycnifibHO Hebe3neyHi no-
CAraHHA HA TPOMAACHKMI MOPAAOK Y Pi3HUX chepax 3abe3neUeHHs KUTTEQIATbHOCTI
nogen i MopasnbHi OCHOBUW XUTTA CYCMiNbCTBa, B3ATI Nif OXOPOHY 3aKOHOM MpPO Kpu-
MiHafbHY BiANOBIAANbHICTb.

Be3snocepeaHiMmun 06’eKTaMm KprIMiHANIbHMX MPABOMNOPYLLEHD, NepeadayeHux y
po3aini Xl KK YKkpaiHu «KprimiHanbHi npaBonopyLleHHA NpoTy rPOMaZCbKOro nopag-
Ky Ta MOPanbHOCTI», BUCTYNaloTb CyCNinbHi BIAHOCUHN, AKI CKNafaloTbCA y 3B'A3KY i3
3a0e3neyeHHs M OKPeMUX CKMaJoBUX IPOMALCbKOro NOPAAKY Ta MOPasibHOCTI.

Maiike BCi KprMiHaNIbHi MPaBOMOPYLLEHHSA LibOro PO34iny nepenbayaoTb AoAaT-
KoBuIi 6e3nocepesHil 06’€KT, AK-TO XUTTA i 30OPOB’'A 0COOM, KOHCTUTYLiMHI NpaBa
Ta cBOOOAW NIOAVHW, aBTOPUTET OPraHiB Aep»KaBHOI BNlagu, BNaCHICTb TOLWO.

MpeameT KpuMiHaNbHMX MPaBOMOPYLUEHb He € OOOB'A3KOBOID O3HAKOW AJiA
BCIX CKMafiB KpUMiHaNbHMX MpPaBOMOPYLWEHb MPOTU FPOMAACbKOro MOPAAKY Ta
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MOPAanbHOCTI, @ HaABHUN nuile y pa3i 6e3nocepenHboi BKasiBKU B 3aKoHi. Hanpu-
Knag, npegmMeToM KpUMiHaNbHOrO npaBonopYyLUEHHA, nepefbayeHoro ctatteio 297
KK YkpaiHu «Hapyra Hag Morunnoto, iHWmnm mMicLiem NoxoBaHHs abo Hag Tinom nomep-
NOro», BU3HaOTbCA MOTWNA, CKNeN, HAAMOTUIIbHI CMopyan, NaM ATHYK, OrOpPOXa, ypHa
3 NPaxom NoMepsioro, iHLWe MicLie MOXOBaHHA, NPeaMETH, WO nepebyBatoTb Ha MOT U
abo B Hil (Tino, ocTaHKK, Npax NoOMepsioro, OAAr Ha HbOMY, HaropoaAu, KOLUTOBHOCTI,
BiHKM Towo). [pegmMeToM KpUMiHAaNbHOro NPaBOMNOpPYLLEHHS, NepeabayeHoro craT-
Teto 298 KK YkpaiHu «He3akoHHe npoBefeHHA NowwyKoBux pobiT Ha 06'eKTi apxeo-
NOTiYHOT CNAALMHY, 3HULLEHHSA, PYNHYBaHHA ab0 NOLIKOXKEHHA 06'EKTIB KyNbTYpPHOI
cnagwuHmy, € o6’eKTV ICTOPUYHOI, KYNbTYPHOT Ta apXeonoriyHOi CrafLWmHY Halio-
HafibHOro abo MicLEeBOro 3HauyeHHs. Kpim peyen matepianbHOro cBity, NpeamMeTom
KPVIMiHanbHOro NpaBonopyLUEHHA MOXYTb BUCTYMNaTW XMBIi iCTOTW, 30KpeMa, Y CTaTTi
299 KK YkpaiHu «?KopcToke NOBOAKEHHSA 3 TBapUHamMu» Lie Oyab-Aaki xpebeTHi TBapu-
HU, NTaxu TOLWO.

3 06’€EKTUBHOI CTOPOHM Y NepPeBaxHil GiNbLIOCTi BUMHEHHA KPUMIHANBHUX Npa-
BOMOPYLLEHD BiAOYBAETLCA LLAAXOM aKTUBHUX AilA, O 3HAYHO MiABULLYE TX CYCMiNbHY
Heb6e3neyHicTb. Mpuknagom MoXyTb 6yTK 3aKNKN [0 BUMHEHHA rPybOro nopyLueH-
HA rPOMaACbKOro NopAaKy abo CyTTEBOro NOpYyLUIEHHA POOOTM TPAHCMOPTY, Nignpu-
€MCTBa, YCTAHOBM UM OpraHisauii abo akTUBHA yyacTb y Takux gisx (cT. 293 KK); op-
raHisawis MacoBMX 3aBOPYLLEHD, O CYMPOBOAXKYBANNCA HAaCUJIbCTBOM Hafg 0co601o,
rnorpomamu, nignanamu, 3HUWEHHAM MaliHa, 3axonneHHsM byaisenb abo cropyg,
HaCUIbHULUBKAM BUCENIEHHAM rPOMasAH, ONopoM npeAcTaBHMKam Biagu i3 3acTo-
CyBaHHAM 36poi abo iHWNX NpeaMeTiB, fKi BUKOPUCTOBYBANNCA AK 36pos, a TaKoX
aKTUBHA Y4acCTb Y MacOBMX 3aBOpYLUeHHAX (CT. 294 KK); rpybe nopylueHHA rpomaa-
CbKOro NopsAfKy 3 MOTMBIB ABHOI HeNoBaru A0 CycnifibCTBa, WO CyNnpPOBOAXKYETbCA
0CO6NMBOIO 3yXBaiCTIO Y/ BUHATKOBUM LiMHI3MOM (CT. 296 KK), Towlo.

BinbLWicTb KPUMiIHANbHUX NPABOMOPYLLUEHb 33 CBOEKD KOHCTPYKLIiE MaE Gopmarb-
HWUW CKnag, TOOTO B HUX AN 3aKiHYEHHS NOCAraHHA [OCTATHLO NMLLE HAABHOCTI CycC-
NinbHO HeGe3neyHoro AisHHA. MaTepianbHWIA cknag (aisHHA BBaXKalOTbCA 3aKiHUEHU-
MW 3 MOMEHTY HaCTaHHA nepefbayeHnX y 3aKOHi HacnigKiB) nepeabayeHo y cTaTTax
293,294,297, 298 i 298-1 KK, a Takox MaTepianbHUMM € KBaNipikoBaHi CKNagu HU3KK
KpUMiHanbHMX NpaBonopyLleHb, Hanpukniag 4. 3 c1. 297 KK - Hapyra Hag Morunoio,
iHLWMM MicLLIeM NOXOBaHHA abo Haf TiNOM MOMEPSOro, SIKLWO BOHW CIPUUUNHUIN TSXKKI
HacigKy.

Cy6’€eKT KpVIMiHA/IbHMX MPABOMOPYLIEHb MNPOT FPOMAACLKOrO MOPAAKY Ta MO-
panbHOCTI — e ¢i3nMyHa, ocyaHa 0coba, sika JOCArNa BiKy KpMMiHaNIbHOI BignoBiganb-
HOCTI, 3a3BuYan 16 pokiB. BuHATKOM € BignoBiganbHicTb 3a cTatTeto 296 KK YkpaiHu
«XyniraHCTBO», AAKa HAacTa€ 3 14-piyHOro BiKYy.

[leski cycninbHO Hebe3neyHi giaHHA nepepgbayaloTb cneuianbHUin Cy6'ekT (4. 4
cT. 298 KK - cny»k60Ba 0c06a, cT. 304 KK — ocoba Bikom 3 18 pokiB, u. 2 cT. 304 KK
— 6aTbKO, MaTV UM iHWA 0c06a, Ha AKY NOKIaAeHO 060B'A3KM WOAO0 BUXOBAHHSA MO-
Tepninoro).

Cy6’eKTUBHa CTOPOHA KPVIMiHAIbHNX NMPaBONOPYLUEHb NPOTU FIPOMAACbKOro Nno-
PAAKY Ta MOPanbHOCTI XapaKTEPU3YETLCS BUHO Y GopMi ymucsy. CTaBnieHHs cy6'ek-
Ta KpVMiHaNIbHOTO MPaBONOPYLUEHHA A0 3arnbeni nogen (4. 2 cT. 294 KK) um iHwunx
TSXKKUX HAacNigkiB (4. 3 ¢T. 297 KK, u. 4 ¢T. 303 KK) xapakTepusyeTbcsa HEObepeXxHicTo.
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B okpemumx BMNagkax 3akoHoAaBeLb YKa3ye Ha 060B’A3KOBICTb MeTn abo MOTUBY
KpMMiHanbHOro npasonopyLweHHaA. Hanpuknag, y ctatti 296 KK «XyniraHcTBO» cnewi-
aNbHUM MOTVBOM BM3HAHO ABHY HeNoBary o CycnifbCcTBa; Y. 4 cT. 298 KK «He3akoHHe
NpoBefeHHA NOLIYKOBUX POBIT Ha 06'EKTI apXeoNoriyHOT CNaALWMHY, 3HULLEHHSA, PYIi-
HyBaHHA abo MOLKOLXeHHA 00'EKTIB KyNnbTypHOI cnaawumHm» nepepbayaetbca cne-
LianbHa MeTa — MOLUYK PYXOMKX MNPeAMeTiB, Lo NoxoasaTb 3 06'eKTiB apXxeonoriyHol
CNagLMHN.

8.2. KpumiHanbHi npaBonopyLleHHA NPOTU FPOMaACbKOro NopaaKy.

Y KoHcTuTyuii YKpaiHm 3a6e3neyeHHs rpOMafCcbKoro nopsagKy 3 MeToto 3anobiraH-
HA 3aBOPYLUEHHAM Y/ KPMMiHaNIbHMM NPaBoONOpPYLEeHHAM BiJHECEHO [0 OAHIET 3 BU-
HATKOBUX OOCTaBVH LWOAO0 OOMeXeHHS npae i cBo60 NMOAUHN Ta FPOMaAAHNHA.

lpomMafCbKui NOPAJOK MOXIIMBO PO3YMITU AK Y LUIMPOKOMY, TaK i Y By3bKOMY 3Ha-
yeHHi. (poMmaaCbKMIN NOPAROK Yy LUIMPOKOMY 3HAUYEHHI — Lie CyCninbHi BiZHOCKHN, AKi
CKNagalTbCA ANA JOTPUMAHHA YNeHaMuy CyCninbCTBa Y3BUYAEHNX Y HbOMY NPaBui Ta
HOPM MOBeiHKN. Y By3bKOMY 3HaUeHHI FIPOMaACbKNIN NOPAROK — Lie CYKYTMHICTb Cy-
CNiNbHUX BIAHOCKH, L0 3a6e3neyytoTb CMOKIHI YMOBU XXUTTS NIOAEN Y PisHNX chepax
CyCMiNbHO KOPWCHOI AiANbHOCTI, BIiANOUYNHKY, NOOYTY i HOPManbHOI AiANbHOCTI Nia-
NPWEMCTB, OpraHi3aLil Ta yCTaHOB Yy Ui cdepi.

8.2.1.[pynoBe nopyLwieHHA rpoMmaacbKoro nopagky (ct. 293 KK).

OpraHi3auis rpynoBux gin, Wwo npussenu o rpyboro nopyleHHA rpoMaacbKoro
nopagky abo CyTTEBOro MopyLlleHHs poboTu TpaHCNopTY, NiANPUEMCTBA, YCTAaHOBU
Yy opraHisadii, a TaKOX aKTMBHa y4acTb Y Takmx Aiax (cT. 293 KK).

Be3nocepeaHiMm 06’€KTOM KpuMiHafIbHOIMO MPABOMOPYLUEHHA € FPOMAACHKUN
MopAQoK, a caMe CYKYMHICTb CYCMiIbHUX BifHOCKH, WO 3a0e3nevyioTb 06CTaHOBKY
CYCMiNbHOro CNOKOI0, @ TAKOXX HOPManbHY AiAfbHICTb TPAHCAOPTY, NiANPUEMCTB, Op-
raHisauin Ta yctaHoB.

O6’'eKTMBHa CTOPOHA KPVIMiHAJIbHOrO MPaBOMOPYLUEHHA MOMSAra€e B opraHisadii
rpynoBux Ai abo B akTMBHIN y4acTi B TaKMX AiAX.

Heob6xigHO BiA3HAUUTK, LWLO FPYMOBUIN XapaKTepP MOCATaHHSA 3HA4yHO MiABULLYE
cycninbHy Hebe3neyHicTb BignoBigHMX di. pynoBi Aii, AKi NOpyLyOTb rPOMagCbKIA
NnopsdokK, — Ue Aii 3HauHOT KinbkocTi oci6. OgHak, Ha BigMiHY Bif, CKaXiMO, MacoBUX
3aBOpPYLLEHb, KifbKiCTb y4YaCHUMKIB rPynoOBOro MOPYLUEHHA FPOMAACbKOro nopagky
CYTTEBO He 36iNbLIyETbCA.

Mig opraHizaui€to rpynoBux Ain cnif po3ymiti sik 6e3nocepeHE CTBOPEHHSA Fpy-
Ny, Tak i opraHi3auilo BUMHEHHA Takux fi abo KepyBaHHA HUMK. Taki Aii MOXyTb
BMpaXaTnca y po3po0Li NeBHOro niaHy, po3nogifi 060B’'A3KiB Mixk uneHamu rpynu,
HaJlaHHi BKa3iBOK U/ po3nopamkeHb, 6e3nocepeHbOMY KEPIBHULITBI, MiAWYKyBaHHI
Ta 3a0XOYEHHIi O BUMHEHHA MNOPYLUEHHA TPOMAACbKOro NOPAQKY LWAAXOM NPUMYLLY-
BaHHA, NigKyny, YMOB/IAHb TOLLO.

AKTVBHOIO Y4acTIO BBaXaloTb iHTEHCUBHY y4acTb Y FpyNoOBUX AifX, WO NOMAAraoTb,
Hanpuknag, y BUKOHaHHI BKa3iBOK UM pPO3NOpAAXeHb OpraHi3atopa, 3akinMkax Ao
rpPOMagAH He BUKOHYBATW BUMOIM MpeacTaBHUKIB Bagnm, HEMOKOPI pPO3NopAaKeH-
HAM MpeACTaBHMKA BMaAn, CTBOPEHHI 3HAUHMIX MEePELIKOA ANlA HOPManbHOT poboTu
NigNPUEMCTB Ta OpraHisaLin, 6I0KyBaHHs pyxy TPaHCMOPTY TOLLO.
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[py6bum Br3HalOTb Take MOPYLUEHHA FPOMAACbKOrO MOPSAKY, WO 3arofiloe oc-
TaHHbOMY iCTOTHY LIKOZY, 3HAaYHO MOPYLYE OOCTAHOBKY CYCMifIbHOrO CMOKOK uu
HOpMasibHy PO6OTY MIANPUEMCTB, YCTaHOB abo opraHizauin. [ig yac ouiHBaHHA
MopyLUEeHHs AK rpyboro HeobxiAHO BMXOANTU i3 CTYMEHA BaXKNUBOCTI HOPMabHOT Ai-
ANbHOCTI BiANOBigHUX 00’eKTiB. TakoXk Tpeba 6paTti JO yBary KiflbKiCTb NOPYLLUHUKIB,
KinbKiCTb NOTEPRIiNMX, TPUBANICTb QilA, 3HAYHUN PO3MIpP 3aM0AIAHNX 30MTKIB TOLLO.

CyTTeBe nopyLleHHs poboTy TPAHCMOPTY, NiANPUEMCTB, OpraHisauiii Ta yCcTaHOB
nonArae y NpUnHEeHHi iX HopManbHOI PoboTN Ha MeBHMI Yac (MOpyLIeHHi rpadika
pyXy TPaHCMOPTY, NPUNWHEHHI POGOTY MarasvHiB, 3pyMBi 3aHATb Y HABYA/IbHYIX 3aKna-
Jax Towo). CyTTeEBICTb NOPYLLUEHHA BM3HAYAETbCA, B NEPLUY Yepry, BpaxyBaHHAM NOro
TPWBANOCTI Ta KiNIbKOCTi yY4aCHUKIB MOPYLUEHHA FTPOMaACbKOro NopsaaKy. Takox Heob-
XiIHO B3ATW 10 yBary po3Mip 3anofifsHnx matepianbHUX 36UTKiB i KaTeropito ocib, ki
MocTpaxaanu Bif NOpyLIeHb POMAACbKOro NopaaKy abo poboTn TpaHCNopTy, nig-
NPUEMCTBA, YCTAaHOBIM Y1 OpraHi3adil.

[pynoBe nopyLlleHHA FPOMALCbKOrO MOPsAKY 3a KOHCTPYKLi€ Mae popmarnb-
HO-maTepianbHUM cknag. LUen KpumiHanbHe npaBoONOpPYLEHHA BBaXa€TbCA 3aKiH-
YeHUM i3 MOMEHTY, AKLWO TaKi Aii cnpuunMHUIM rpybe MOpyLIeHHA rPOMaACbKOro
nopagky abo cyTTeEBe MOPYLIEHHs PO6OTU TPAHCMOPTY, NiANPUEMCTBA, YCTaHOBM Ui
opraHisadil.

Cy6’eKkT KpuMiHanbHOro npaBonopyLweHHs — ¢i3nyHa, ocyaHa 0coba, AKa [o-
cArna 16-pivyHoro BiKy.

Cy6’eKTMBHa CTOPOHA KPVIMiHANIbHOIO MPaBOMOPYLLEHHS XapaKTepu3yeTbCa Nps-
MMM YMUCIIOM LLIOA0 OpraHi3auii rpynoBux Aii, a TakKoXK akTUBHOI YUacTi y TakuX Aisax.

8.2.2. MacoBi 3aBopyLlieHHs (cT. 294 KK).

OpraHisauia macoBux 3aBOpPYLUEHb, WO CYNPOBOAXKYBANNCA HAaCUIbCTBOM Haf
ocoboto, norpoMamu, nignanamu, 3HULEHHAM MaliHa, 3axomnseHHsM Oygisenb abo
crnopyg, HaCUAbHULbKUM BUCENEHHAM rPOMaZaH, ONOpoM npeAcTaBHUKam Bragu i3
3aCTOCYBaHHAM 36poi abo iHLWNX NpeaMeTiB, AKi BUKOPUCTOBYBaNKCA AK 36pos, a Ta-
KOK aKTMBHA y4aCTb y MAaCOBMX 3aBOPYLIEHHAX (4. 1 cT. 294 KK).

OcHOBHMM 6e3nocepepHim 06'€KTOM Yy pasi BUMHEHHA MAacOBUX 3aBOPYLLUEHDb €
rpoMaacbKuii nopsaok. flogaTtkoBum 6e3nocepepHimMm 06'€KTOM LIbOro KpUMiHasb-
HOro NPABOMOPYLUEHHA € XXWUTTA | 30POB’A NOAEN, aBTOPUTET OPraHiB BNagu, iHTepe-
C1 0cobm Ta BNACHICTb.

MpeameTom KprMiHaIbHOTO NPABOMOPYLLUEHHA MOXYTb 6yTi MaliHo, Oygisni, cro-
PYyZ&u, TPAHCMOPTHI 3aCo6u, iHLLIE pyXOMe | HEpyXoMe ManHO.

MNoTepninumun MoXyTb BUCTYNaTu AK Gi3nyHi, TaK i opuanyHi ocobu.

06'eKTMBHA CTOPOHA KPVIMiHAJIbHOrO NMPaBOMOPYLUEHHA BUPAXKAETbCA B OpPraHi-
3aLil MaCcoBMX 3aBOPYLLEHb YL/ aKTUBHIN Y4acTi B HAX.

OpraHi3auia MacoBMx 3aBOPYLLEHb MOMIArA€E B akKTUBHUX LinecnpAMOBaHNX MPOTH-
npaBHYX AisX, AKi BUPakaloTbCa y NigdyploBaHHI TUX Ntogen, AKi CTUXiHO 3ibpanucs,
[0 MacoOBUX BUCTYMIB, HACUNTbCTBA HaA S0AbMY, MOTPOMIB, MiANaniB, 3aXonneHHs 6y-
ZiBenb UM cnopys, HACUNTbHULIbKOTO BMCENEHHA FPOMAaAsAH, 3HULLEHHS MaHa, 306poli-
HOro onopy NpeAcTaBHKaM Bnaaw. Ak opraHisauiiiHy gisnbHicTb Tpeba po3rnagatu i
KepyBaHHA AifAsMM HaTOBMY Mif}, YaC BUMHEHHSA Ha3BaHUX Ail, NOWNPEHHA cepeq HaTOB-
ny HenpaBAMBOI iHPpopMaLlii ToLLo.
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AKTMBHA yyacTb Y LibOMY KPUMiHasIbHOMY NPaBOMOpPYLUEHHI O3Ha4yae 0cobucTty
Yy4YacTb Y BUMHEHHI HaCcUNIbCTBa Haj 0coboto, Norpomax, nignanax, 3axonneHHi oyai-
Besb, HACU/IbHULIbKOMY BMCENEHHI rpomajsH, 36poiHOMy onopi npeacTaBHMKaM
BfIaAN Ta B iHLLINX OifX.

AKTVBHI ULinecnpAMOBaHi NPOTUNpPaBHiI il BUpaxatoTbca y:

— HacUnbCTBI Hag 0Ccoboto — Lie 3acToCyBaHHsA $i3VYHOro BMUBY LWOAO HEBM3HA-
YyeHOro Kosa oci6, Lo nonsArae y 3anofifaHHi TiNecHUX ylwKog»KeHb abo norposax ix
3aCTOCYBaHHAM, N036aBneHHi abo obmeXkeHHi BONi, 3rBanTyBaHHiI Y BOMBCTBI;

— MOrpoMax — TaKNMV BBaXKAlTbCA 3HMLLEHHA ab0 MOLWKOLXEHHS PYXOMOro uu
HepyXoMOro marHa, 3aCTOCyBaHHA HaCUIbCTBa A0 NEBHOI FPYNU HaCeneHHA, PynHy-
BaHHA Nam’ATHUKIB, MEMOPiasIbHUX KOMMNEKCiB TOLLO;

- nignanax — e BYMHEHHA NPOTUMPABHUX AN WAAXOM 3aCTOCYBaHHA BOTHIO Ta 3
METOI 3HULLEHHSA ab0 MOLWKOAKEHHA PYXOMOFO Y/ HEPYXOMOIO MaHa He3aNexXHo
BiZl HACNiAKIB, WO HacTanu (SKLWo noxexa byna BiABepHyTa abo 3aropAHHA BAanoca
BYaACHO 3aracuTu);

— 3axOnJieHHi byaiBenib UM cnopypd — Lie He3aKOHHe 3aBOMOAIHHA Oyab-AKnMY Oy-
ZiBnamu abo cnopynamuy NOBHICTIO ab0 YaCTKOBO, HACNiAKaMM YOTO € NepPeLLKOAKaH-
HA HOPMaJibHIl PO6OTI MIANPMEMCTB UM OpraHisauii abo 6MoKyBaHHA iX GYHKLiOHY-
BaHHA;

— HAaCUSIbHMLbKOMY BUCENIeHHi rpoMafsaH — NAEeTbCA NPO HEe3aKOHHe, NpYMycoBe
BVICENEHHSA, NOEAHAHE 3 HACUIbCTBOM [0 FPOMAZAH, 3 XNTNA, Ae Taka ocoba nepeby-
BA€E Ha 3aKOHHWX NiACTaBaXx;

— 3HULLEHHI MaHa — Lue NpuBedeHHA NOro A0 CTaHy NOBHOI HENPUAATHOCTI 1 BTPa-
TV LiIbOBOrO NPU3HAYEHHS;

— 36poriHOMY Onopy NpefcTaBHUKAM BlaAn — MAETbCA Ha YBa3i akTUBHA NpoTULis
3[iICHEHHIO MPeACTaBHVKOM Baan CBOIX MOBHOBAaXEHb LOAO MPUMUHEHHA Maco-
BMX 3aBOPYLUEHb LUIAXOM 3aCTOCYBaHHA BOTHEMNanbHOI Y XONnogHoi 36poi abo iHLnX
npeameTiB, AKi BUKOPMCTOBYBANNUCH sIK 36pos (3ani3Hi NpyTn, r'yMOoBi KUINKK, OpYKIiBKa,
rasosi 6anoOHYNKM TOLLLO).

3a vactnHoi 1 cT. 294 KK KprMiHanbHe npaBonopyLleHHA 32 KOHCTPYKLUIE Mae
dopmanbHUI cknag. BiH BBaXKaeTbCA 3aKiHUEHVIM i3 MOMEHTY 3i6paHHA y NeBHOMY Mi-
CTi 1y NEBHUI YaC aKTUBHMX YYACHUKIB 3 METOI0 HACUSIbHULbKUM LLINAXOM peanizyBa-
TV CBOI HE3aKOHHI CMOHYKaHHA. Y pasi yacTnHu 2 cT. 294 KK YKpaiHu 3a KOHCTPYKLi€0
KpMMiHanbHe NpaBonopyLIEeHHA Ma€E MaTepianbHUN cknag. BiH BBaXKaeTbcA 3aKiHue-
HUM, AKLLO BULLEBKa3aHi Oii npv3Benu go 3arnbeni niogen abo 4o iHWNX TAXKKNX Ha-
cniaki..

Cy6’eKTOM LibOro KPUMiHANIbHOTO MPABOMOPYLUEHHS BBAaXaloTbCA OpraHizaTtopu
MaCOBWX 3aBOPYLUEHb Ta aKTUBHI IX YHaCHUKMN, AKI AOCATNN 16-piYHOrO BiKy. AKLLO aK-
TUBHY OCOOMCTY y4acCTb Yy BUMHEHHI HAacMMIbCTBa Hag 0coboto, morpomax, nignanax,
3axonsieHHi OyfiBesib, HaCMIIbHULBbKOMY BUCENIEHHI FPoMafsH, 36ponHoMy omnopi
npeacTaBHYKaM BragyW Ta iHWKX Aisax 6panv ocobu y Bidi Big 14 o 16 pokiB, BOHU
NOBVHHI HECTM BiANOBIfANbHICTb 3 ypaxyBaHHAM GpakKTUYHO BUMHEHMX KPUMIHASIbHMX
npaBonopylLueHb (4. 2 cT. 22 KK).

Cy6’eKTIBHa CTOPOHA KPMMiHASIbHOMO MPABOMOPYLIEHHS XapPaKTEPU3YETbCA
Tinbky npAMum ymmnciom. OgHak ymycen WoAo 3anofiaHHA WKOoAW B pe3ynbTaTti Ma-
COBVIX 3aBOpPYLUEHb MOXe 6yTu i HempAMUM. MOTVBM i MeTa MAacOBUX 3aBOPYLUEHb
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MOXyYTb O6yTI Pi3HMMK, Ha KBanidikaLilo BOHW He BMIMBaIOTb, afie MOXyTb 6yTh Bpa-
XOBaHi Nif Yac NpU3HaYeHHA NOKapaHHA.

YactuHa 2 ct. 294 KK xapaKkTepur3yeTbca 3millaHow GOPMOL0 BMHM, @ Came YMUC-
NIOM LLOAO Aili, nepenbayeHmx y aucnosuuii yactnHm 1 ct. 294 KK, Ta HeobepexHicTio
Wwozo 3arnbeni nogen abo Jo IHWNX TAXKUX HAacNiaKiB. Y pa3i BCTAaHOBNEHHA YMUCHOT
dopMM BUHM AK OO BKA3aHUX Aii, Tak i Ao X HACnigKiB, BUMHEHE HeoOXiagHO KBani-
bikyBaTV 3a CYKYMHICTIO KpYMiHAMIbHMX NPABOMOPYLUEHb 3 YpaxyBaHHAM GpakTUUHNX
06CTaBVH CycnifibHO Hebe3neyHuXx [l Ta IX HacNigKiB.

Keanidikyroui o3Haku. YactnHoto 2 cT. 294 KK nepep6aueHo BignoBiganbHicTb 3a
«Ti cami fii, AKLLO BOHW NpX3Benn Oo 3arnbeni nonern abo 40 iHWKWX TAXKUX Hacnia-
KiB».

8.2.3. 3aKnnKu 4o BYUMHEHHA [i, Wo 3arpoXyloTb rpoMagCcbKOMy NopaaKy
(cT. 295 KK).

My6niuHi 3aKNMKM O NOrpPoMIB, Nignanis, 3HULEHHA MaHa, 3aXonieHHsA Oyaisenb
UnM CNOpPYA, HACUIbHULIbKOIO BUCENEHHA MPOMAaAsAH, WO 3arpoKyoTb FPOMaACbKOMY
MopAAKY, a TAKOX PO3MOBCIOAXKEHHS, BUFOTOBNEHHA UM 30epiraHHA 3 METO PO3MOoB-
CIOIPKEHHA MaTepianiB Takoro 3micTy (cT. 295 KK).

Be3snocepeaHiMm 06’€KTOM KprMiHasIbHOrO MPABOMOPYLUEHHA € FPOMAACLKUN
MopAdoK, a came CYKYMHICTb CYCMiIbHUX BifHOCWH, Wo 3abe3neyvyioTb 06CTaHOBKY
CYCNifIbHOrO CMNOKOI0 i NOBEeAIHKY rPOMafAH, a TakoX HOPMasnbHY AiANbHICTb TPaH-
CcropTy, NiANPUEMCTB, OpraHisauin Ta yCTaHOB.

O6’eKTBHa CTOPOHA KPVIMiHANIbHOrO MPaBOMOPYLUEHHA MONAra€e y nyoniyHmx
3aKnuKax go Norpomis, nignanis, 3HMLLEHHA MaliHa, 3aXonieHHA 6yaisenb un cnopya,
HaCUIbHULbKOrO BUCENEHHA MPOMAAsAH, WO 3arpoXyloTb rpOMagCbKoOMy NOpPAAQKY, a
TaKOXX PO3MOBCIOAMXKEHHS, BUTOTOBIEHHS UM 30epiraHHs 3 METO PO3MOBCIOKEHHS
MaTepianis Takoro 3mMicTy.

My6niyHi 3aKNMKM — Lie JOBeAeHHA NeBHOI iHpopMmaLii 4o BijOMa HeBM3HAYEHO-
ro, ane KinbKiCHO HEOOMEXEHOro Komna ocCib LWAXOM YCHUX BUCTYMIB Ha MITMHrax,
360pax, 4EMOHCTpaLinX, NikeTax, 0cobncTo abo yepes mepexi 3acobiB MacoBoi Ko-
MYyHiKaLil 3 METOI0 3a/yYeHHA LWMPOKOIO KOsa 0Cib Jo BUMHEHHA filA, AKi 3arpoxy-
I0Tb FPOMaZACbKOMY MOPALJKY.

Po3noBclogkeHHs MaTepianiB 3 Ny6aiYHMMN 3aKNUKamMu O NOrpomiB, nignanis,
3HUWLLEHHS MallHa, 3axonyieHHA OyaiBenb UM CNopya, HACUMIIbHULbKOTO BUCENEHHS
rPOMAZAH, L0 3arpoXyloTb FPOMaACbKOMY NMopAAKy, nepeabayac aii, 3aBAAKN AKUM
iHbopMaLlis CTaE [OCTYMHOI KiIbKICHO HEOOMEXKEHOMY KOy 0Ci0, X nepefaHHs iH-
Wwum ocobam (gpyKyBaHHS MaTepianis, iXx 03ByYyBaHHA ab0 ONPUIIOAHEHHS B iHLWNN
cnocio6).

BurotoBnieHHs maTepianiB OXOMIOE AK aBTOPCbKUIM CMOCIO CTBOPEHHA TEKCTY,
NPOMOBU TOLO, TaK i TEXHIYHOrO TMPaKyBaHHA Y PO3MHOXKEHHA BigMOBIAHOI Npo-
ZYKUiT B iHWNI cnocib.

30epiraHHA — yTpUMaHHs y 6e3ne4yHoMy MiCTi MaTepianis, Lo MaloTb 6yTK po3mnoB-
CIO[>KEHi.

3a KOHCTPYKLi€ KpMMiHanbHe NPaBoNopyLIeHHA MaE GopManbHUA CKNag, BBa-
MKAETbCA 3aKiHYEHNM i3 MOMEHTY NoYaTKy Ny6niyHUX 3aKNMKIB 4O BUMHEHHA MOrpo-
MiB, Nignanis, 3HMLEHHA MaHa, 3aXOMJeHHs OyAiBeNnb UM CNOPYA, HACUJIbHULbKOTO
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BMICENEHHSA MPOMAfsH, WO 3arpoKy0Tb FPOMaACbKOMY NOPsAAKY, abo 3 MOMEHTY po3-
MOBCIOAKEHHSA, BUTOTOBNEHHSA UM 36epiraHHA 3 METO PO3MOBCIOAXKEHHA MaTepianis
TaKoro 3MmicTy.

Cy6’eKkT KpuMiHanbHOro npaBonopyLweHHs — ¢i3nyHa, ocyaHa 0coba, AKa [o-
cArna 16-pivyHoro BikKy.

Cy6’eKTMBHa CTOPOHaA KPMMiHANIbHOrO MPABOMOPYLUEHHA XapaKTepu3yeTbCA
TiNbKU MPAMUM YMUCTIOM.

8.2.4. XyniraHcTBo (CT. 296 KK).

XyniraHcTBO, TO6TO rpy6e NopyLIEHHA FPOMAACLKOrO MOPAAKY 3 MOTMBIB ABHOI
HenoBary A0 CYCninbCTBa, WO CYNpPOBOAXKYETLCA OCOONMBOIO 3yXBasiCTIO Y/ BUHSAT-
KOBUM LIHI3MOM (4. 1 cT. 296 KK).

XyniraHCTBO AK KPMMiHaNbHO KapaHe AiAHHA 3aNMWaEeTbCA NOWNPEHUM CyCnisb-
HO Hebe3MneyHUM KPUMIHANbHMM MPaBOMOPYLLUEHHAM. 3aKOHOABELb BCTAHOBIIOE
KpWMiHanbHy BiAMoBiganbHICTb NuLle 3a rpy6e NopyLIeHHA rPOMaACcbKoro NopaaKy
3 MOTUBIB ABHOI HEMOBary 0 CyCninbCTBa, WO CYNPOBOAXKYETbCA OCOONMBOIO 3yXBa-
NCTIO UM BUHATKOBUM LMHI3MOM. Ocobam, siKi BUMHWAN e OisiHHA, MPUTaMaHHi amo-
panbHiCTb, 3BEPXHICTb | 3HEBAara, WO NOPOAXKYIOTb arpeCcrBHICTb, HACUNBbCTBO i »KOp-
CTOKICTb XyniraHa sik o 6yfb-sKoi 0cobu, TaK i o TpaauLii, 3BMYaiB i HOPM Mopani
Ta npasa.

OcHOBHMM 6e3nocepeAHiM 06’€KTOM KPVMiHANIbHOTO NPaBOMOPYLLEHHSA € MPO-
MaACbKUIN NOPAAOK, @ Came cucTeMa CyCnifibHUX BIQHOCKH, WO CKAANNCA HAa OCHOBI
JOTPVIMaHHA HOPM NpaBa, CNPAMOBAHMX Ha NiATPUMaHHA FTPOMAACbKOro CIOKOI0, MOo-
pAOKY, B3aEMHOI NOBaru, HaneXHol NOBeAiHKN Ntodern y FPOMaACbKUX MiCLAX, XKUTTi 1
noOyTi, BIgHOCUH y cepi couianbHOro cninkysaHHs. [JlopaTtkoBumM 6e3nocepeHim
06’€KTOM XyNiraHCTBA € 300POB'A 0cobY, rPoMajcbka 6e3neKa, BACHICTb Ta aBTOpU-
TeT OpraHis Bnagu.

MNoTepninumu Big XyniraHCbKuUx it MOXyTb OyTV BU3HaHI:

- rpomMagAaHun YKpaiHu, iHo3emui, ocobu 6e3 rpomMagsaHCTBa, AKi i3 BNACHOI iHi-
uiaTMBM CBIQOMO i HaMOJIErNMBO BMMaralTb Bifj BUHYBaTOi 0COOU MPUNUHUTK
OYeBMAHI XyniraHCbKi Ail; BOHU He HagineHi »ogHUMN BRagHMy abo nyoniyHumm
NOBHOBAKEHHAMM, 3PO3YyMINMMU ANA XyfniraHa, i He MatoTb NiABULLEHOTO LPUANY-
HOrO 3axuCTy;

- NpeAcTaBHUKK BRagun — Le npauiBHUKM AepXKaBHUX OpraHiB Ta yCTaHOB, AKi Ma-
I0Tb NMPABO B MeXaxX CBOEI KOMMETEHLii BUCYBATU BMMOTM, AKi € 000B'A3KOBMMM AfiA
BVMKOHAHHA Qi3VUYHIMY | OPUANYHUMU 0CObaMU, HAaNPUKIAL NPeLCTaBHUKM OpraHis
MiCLLeBOro CamoBpAAYBaHHA, Cyadi TOLO;

— NMpPaUiBHUKM NPaBOOXOPOHHUX OpraHiB (MPOKypaTypu, BHYTPILLHIX CMIPaB, CIyX-
61 6e3neky, BilicbkoBoi cyk6u npaBonopsagKy y 36poliHnx Cunax YKkpaiHu, opraHis
OXOPOHM IepPXaBHOro KOPAOHY, dicKanbHMX OpraHiB, OpraHiB Ta yCTaHOB BUKOHaHHSA
noKapaHb, CNligunx i3onATopiB, OpraHie Aep>kaBHOro ¢GiHAHCOBOro KOHTPO, prbo-
OXOPOHWU, AepaBHOI NiICOBOI OXOPOHWU 1 iHLINX OpraHiB, AKi 34iMCHIOITb NPaB03acTo-
COBHi 260 NPaBOOXOPOHHI GYyHKLT);

— MPefCTaBHVKM FrPOMaACbKOCTI, SIKi OXOPOHATb FPOMALCbKNIA NOPAZOK (0cobw,
AKI BUKOHYIOTb JOPYUYEHHA 3 OXOPOHM rPOMaACbKOro MOPAAKY, Hanpuknag mMyHiyu-
nanbHa BapTa, No3alUTaTHI NpaLiBHMKKX noniuii Towwo).
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06’eKTUBHY CTOPOHY XYyJliraHCTBa CTaHOBAATb CYCNiNbHO Hebe3neuyHi Aji, Wo rpy-
60 nopyLwyoTb rPOMaACbKUI nopagokK. Hdismu, wo rpy6o nopyLwyoTb rpOMagCcbKumi
MopAQOK, 3aKOH BU3HAE NULLE Ti, WO BiAPi3HATLCA 0CO6MMBOI 3yxBanicTio abo Bu-
HATKOBUM LINHI3MOM.

[py6vM nopyLueHHAM rPOMALCbKOro NOPsAKY BU3HAETHCSA: ABHA HenoBara fjo Cy-
CMiNbCTBa, YCTaNeHUX eTUYHNX, MOPANIbHNX | MPAaBOBMX HOPM, 3aNOAIAHHA iCTOTHOI
LUKOAN OCOOGUCTUM UM TPOMAACbKMM iHTepecam Ta iHwWi i, BUMHEHi 3 0cobnunBolo
3yXBanicTio abo BMHATKOBMM LMHI3MOM. 3a3HaueHUn y yactuHi 1 cT. 296 KK tepmiH
«rpy6e MopyLIeHHs» € OLIHOYHOK KaTeropieto. Moro npeameTHNUN 3MIiCT 3aneXxuTb
Bifl KOHKPETHMX 0O6CTaBNH BUMHEHHA BUHHUM LisiHb, XapaKTepy XyniraHCbKuUx Ail, ix
HacnigkiB, Mmicua i TPUBANOCTI IX BUMHEHHSA, KiIbKOCTI MOTepninu, iX BiKy, CTaHy 340-
pOB'A, CYTTEBOCTI MOPYLUEHHSA IXHiX iHTepeciB abo iHTepeciB NiANPUEMCTB, YCTaHOB UK
opraHisauin.

Ak 3a3HavatoTb daxiBui, rpybicTb NOPYLIEHHA NPOMALCbKOrO NOPsAKY BU3HAva-
€TbCA 3 YpaxyBaHHAM MiCLA BUMHEHHA CYCNiNbHO Hebe3neyHnx Ain, ix TPUBaNocCTi,
KiNbKOCTi NOTEPNiNmMX i CTyNeHs NopyLleHHs iX npas i 3aKOHHUX iHTepeciB. Mpybe no-
PYLUEHHSA CYNPOBOMXKYETbCA, AK NPABUIIO, 3aCTOCYBaHHAM (i3MYHOro HaCKMNbCTBA i3
3anofifsHHAM MOpPasibHOI, MaTepiafibHOI UM Gi3NYHOT LWKOAN OCOBUCTVIM YN TPOMAA-
CbKMM iHTepecam abo 3arpo30t0 3aCTOCYBaHHAM TaKOro HaCUIbCTBA, @ TaKoX MO-
LKOAPKEHHAM UM 3HULLEHHAM YY>KOro MalHa. XyniraHcbki fii MOXXyTb OyTv BUMHEHI B
6ynb-sIKOMYy MicLii, ane vyacTile Le BiAbyBAETbCA B MapKax, Ha ByNMLsAX, y KiHoTeaTpax,
MarasmHax Ta B iHLIMX FTPOMAACbKIMX MicuAX. AK MpaBuo, TaKi 4il 34iNCHIOTbCA B Npu-
CYTHOCTI noTepninux Ta iHWnx rpomagaH. OgHak ny6niyHicTb He € 060B'A3KOBOIO 03-
Hakoto xyniraHcTBa. O60B’A3KOBMM € NPOSIB SIBHOI HEMOBArn 4o CyCninbCTBa.

OcobnuBa 3yxBanicTb — Lie HaxabHa noBefiHKa, 6yNCTBO Un GeluKeTyBaHHA, NOEAHAHE
3 HACUNBbCTBOM, AIKi CMPUYNHIWAV TINECHI YLUKOAMXEHHSA ab0 NOEAHYBANNC i3 3HYLLAHHAM
HaZ NoTepnifvM, 3HNLLEHHSA ab0 MOLIKOAXKEHHA MaliHa, @ TAKOX TpMBase NOpPYyLIEHHA
CNOKOI0 rPOMAafsAH, 3pMB MaCoOBOTrO 3axofy, TMMYacoBe NopYLUEHHA HOPMaJIbHOI AiAslb-
HOCTi yCTaHOBW, MiANPUEMCTBA Y OpraHi3adii abo rpomMafCcbKoro TpaHCMopTy TOLLO.

BMHATKOBUI LMHI3M — Lie AeEMOHCTPaTUBHA 3HEeBara 4O HOPM Mopani, HanpuKnag
6pyTanbHa HEMPUCTONHICTb, AEMOHCTPATUBHE OFOJIEHHS, 3HYLLAHHA HaZ XBOPUMY,
HeMiYHUMK ToLO.

3a KOHCTPYKLIED KpMMiHanbHe NpaBonopyLlUeHHsA Mae GopmanbHUIA CKNag i BBa-
MKAETbCA 3aKIHYEHUM i3 MOMEHTY BUMHEHHSA Ail, WO rpy60 nopyLuye rpomascbKui no-
papok. Dopmu XyniraHCbKUX Aii MOXyTb 6yTW pi3HOMaHITHUMK: HaxabHe, 3yxBane I
LUUHIYHE NOpYLUEHHA FTPOMAZCbKOro CMOKOK, HOPMAJNIbHOIO GyHKLIOHYBaHHA Nianpu-
€MCTB Ta OpraHisauii, MacoBMX 3axofiB abo poboTy TpaHCNopTy. HUMK BBaXKaloTbCA i
6ynb-siIKa HAapyra, 3HYLAHHA Hag NogbMU, IX MOOUTTA, OCKBEPHEHHS TPOMAACHKMX Ta
iHWKMX MicUb Po6OTK, BiANOUMHKY abo nobyTy ntogen.

Cy6’eKTOM XyniraHCTBa BBaXaeTbcA $i3nyHa, ocyaHa ocoba, sika gocarna 14-piy-
HOrO BIKY.

Cy6’eKTUBHa CTOPOHA XYJiraHCTBa XapaKTEPU3YETLCA YMUCHO GOPMOLO BMHU, A
came NPAMUM YMUCIIOM.

O60B'3KOBOIO 03HAKOI0 € MOTVB ABHOI HEMOBArM 4O CYCNinbCTBa. ABHa HemoBara
[0 CyCnifibCTBa — Lie HaBMICHI aKTVBHI Ail, 3MiCTOM AKMX € 0cobnrBa 3yxBanicTb abo
BUHATKOBUI LMHI3M CUTYaTUBHOIO XapaKTepy AK NMPOAB aMOpPaibHOro, 3BePXHbOro
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CTaBN€HHA 00 NpaB, CBO6OA Ta 3aKOHHUX iHTepeCiB HEBU3HAYEHOro Kosa JIloaen, iH-
TepeciB PUANYHKX OCib, CycninbcTBa abo AepkaBu, Lo NOPYLLYIOTb CMIOKIN XKUTTERI-
ANbHOCTI AIK OOHI€l 0CO0U, TaK i HEOOMEXKEHOI KiNbKOCTi FpomMaasH. HenoBara noBuH-
Ha OGyTV sIBHOI, TO6TO OUEBMAHO, 3PO3YMiNOK0 Ta 6e3CYMHIBHOI AK ANA XyniraHa,
TaK i 4na oueBUALIB.

Keanidikyroui o3Haku. YactnHoto 2 cT. 296 KK nepepbaueHo BignosiganbHicTb 3a
«Ti cami fii, BUMHEHI rpynoto ocib», TO6TO Konu 06’€EKTUBHY CTOPOHY KPMMiHANbHOIrO
NPaBoOMOpPYLUEHHA BUKOHYIOTb AeKinbKa ocib (ABi abo 6inblue), HagineHnx o3Hakamu
Cy6'eKTy KpMiHaNIbHOrO MPABOMOpPYLUEHHS. 3aKOHO4ABEL b He BKA3y€E Ha NonepeHio
3MOBY YYaCHWKIB, TOMY AKLLO Mif YaC BUMHEHHA XYNiraHCTBa A0 YUYACHUKIB NPUERHY-
€TbCA iHWa 0coba, To i Ail TakoXK HeobxigHO KBanipikyBaTV 3a YacTUHOW 2 CT. 296
KK. Tak camo KkBanidikyoTb BUNHEHHA XyJliraHCTBa 3a MONepeAHbOoo 3MOBOIO FPYMoio
0ci6 abo opraHi30BaHOIO rpynoio.

YactuHoto 3 cT. 296 KK ycTaHOBNEHO BignoBiganbHIiCTb 3a «aii, nepenbayeHi yactu-
Hamu nepLoto abo Apyroto i€l cTaTTi, AKLWO BOHM 6ynun BUMHEHI 0coboto, paHille cy-
ZVIMOI0 3a XY/iraHCTBO, Y1 NMOB'A3aHi 3 ONOPOM NPeACTaBHUKOBI Bnagu abo npeacras-
HWKOBI rPOMAACbKOCTI, IKNI BUKOHYE OOOB'A3KMN 3 OXOPOHU FPOMALCbKOrO NMOPSAKY,
yn IHWKM rpomMagaHam, AKi NPUNUHANKN XyniraHCbKi Aii», a came:

— Zii, BUMHEeHi 0cobo1o, paHille CyanMOoLo 3a XyniraHCTBO, TOGTO 0Co0010, IKa Ha Yac
BUMHEHHA KPUMIHANIbHOIO MPaBOMOpPYLIEHHA MA€E CYAUMICTb He 3HATY UM He noraLue-
HY Y 3aKOHHOMY MOPAQKY;

— Oiil NoB'A3aHi 3 onopoM NpeacTaBHUKOBI Blaan abo NpeacTaBHUKOBI rpoma-
CbKOCTi, AKUI BMKOHYE OOOB'A3KM 3 OXOPOHW FPOMAACHKOro MOPAAKY, UM iHWKM
rpoMagAHam, AKi NPUNUHANN XyNiraHCbKi Ail; Le MOoXyTb 6yTV Norpo3n Ha ix agpecy,
BiLUTOBXYBaHHA, NO6OI, CNPUYMHEHHSA TINECHUX YLLKOAMXEHb TOLLO, MPY LibOMY Ofip
MOBUHEH OYTU CKNAZOBOK YACTUHOI XyJiraHCTBa Ta 34iMCHIOBATMCA Y nepiog Noro
BUMHEHHA.

Mig onopom Tpeba PoO3ymiTU aKTUBHY }i3UYHY MPOTULII0 BMHHOIMO BUKOHAHHIO
0coboto CBOIX Cny»k60BMXx 060B'A3KIB. ONOPOM € TaKi Aii:

1) 6e3nocepenHbO CNPAMOBAHI NPOTN 0CO6M NOTEPNINOro (HaNPUKNag, Kon BUH-
HUIM BNJIMBAE HA NOro OpraHi3m, 3aCTocoBytoun GisnyHy cuny, — BigLITOBXYE NOTepni-
noro abo HaHOCUTb NOMY yaapu; CNPAMOBYE aBTOMODGINb Ha NpaLiBHUKA NoniLii);

2) cnpAMOBaHi NPOTY NPegMETiB, HEOOXiAHNX NOTePNiNOMyY A1 BUKOHAHHSA 10r0
CNY>KO0BMX UM TPOMAACHKMX 0O0B'A3KIB (Hanpuknag, BUHHWIA BUXOMJIIOE 3 PYK Aep-
»KaBHOro BUKOHABLA YXBay Cyly, Aka JO3BONIAE OCTAaHHbOMY NMPUMYCOBO NMPOHUKHY-
TW [0 XUTNa 0cobwu, B SIKOT NepebyBaEe MalHO HOPXKHMKA, Ta 3HULLYE Liel JOKYMEHT;
BVIXOMJIIOE 3 PYK NpaLiBHMKA NPaBOOXOPOHHOIO opraHy 36poto abo creusacid i Bi-
Kae);

3) notepninomy Tpeba HelTpanisyBaTy Cy6'eKTa, AKUIN XaMA€TbCA 3a FPOMI3Ki
npeameTy (AepeBo, CTOBM), W06 YHUKHYTU 3aTPYMAHHS;

4) WO CTBOPIOIOTb MEPELLUKOAUN ANA BifIbHOrO MepecyBaHHsA notepninoro (ocoba
NnepeLLKOaKaE AepPKaBHOMY BMKOHABLIIO BXOAUTW A0 MPUMILLEHHA Y CXOBULLA, AKi
HanexxaTb GOPXKHUKY, AN1A NPOBEAEHHS X OrnAdy — 3aUnHAE abo TPUMAE ABepPi TOLWO).

Onip cnig Bigpi3HATK Big 3MiCHOI HEMOKOPW 3aKOHHOMY PO3MOPSAKEHHIO abo
BMMO3i NONILENCbKOro, UneHa rpomMaacbkoro ¢opmyBaHHSA 3 OXOPOHU FPOMALCbKO-
ro NopAAKY i AepKaBHOIO KOPAOHY, BiCbKOBOCY»KOOBLA Y 3B'A3KY 3 iX yyacTio B
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OXOPOHIi rPOMaACbKOro NopaAAKy. 3a BUMHEHHA LIbOro NpaBonopyLUeHHA ctaTtTeo 185
KYnATll nepegb6aueHo agMiHiCTpaTUBHY BiAMoOBifanbHiCTb. 3/1icHa HenmokKopa nonArae
y BiAMOBI Bif Hanonernueux, HEOAHOPa30BO MOBTOPEHMNX 3aKOHHMX PO3NOPALXKEHD
abo BmMmor. BoHa moxe 6y T BrpaxeHa MOBYaHHAM, »keCTaMu abo CloBaMu, Y T. Y. Ny
3yxBaninn popmi. Kputepiem posmexkyBaHHs onopy i 3nicHOI HenmoKopw, 3 06’€EKTUBHOI
CTOPOHM, € BUMHEHHSA Mif Yac Onopy akTUBHUX AilA, ChelianbHO cCnpAMOBaHUX 6e3no-
cepefHbO Ha NoTepninoro.

YactuHoto 4 cT. 296 KK ycTaHOBNEHO BignoBiganbHIiCTb 3a «aii, nepenbayeHi yactu-
Hamu MepLLoto, APYro abo TPETbOHO L€l CTaTTi, AKLLO BOHM BUMHEHI i3 3aCTOCYBaH-
HSIM BOFHenasibHOi abo XonoAHoT 36poi un iHWOoro npeamMeTa, crnewiasibHO NPUCTOCo-
BaHOro abo 3a3fganerigb 3aroTOBIEHOTO A HAHECEHHSA TINECHUX YLIKOLMXKEHbY.

[lo BorHenanbHoi 306poi HanexaTb 6yab-AKi 3aBOACHKOrO UM KYCTapHOro BUPOOHU-
uTBa BMPOOW, B AKX ANA 34iINCHEHHA NOCTPINy BUKOPUCTOBYETbCA CUNa TUCKY rasis,
O YTBOPUWANCA Nif YacC 3aropaHHA nopoxy abo iHWOT roptoyoi cymiwi (Hanpuknag,
nicToneTy, aBTOMaTn 1 iHIWA CTpineubka 36pos BiICbKOBOro 3pa3ka, CNopTUBHI Ma-
nokanibepHi nictonetn, rBUHTIBKK, 06pi3n, camonanu, NPUCTOCOBaHI Ana CTpinbou
NOPOXOBMMM 3apAfamMu ra3oBi NiCToNeTH, rMagKoCTBOMbHI MUCIMBCKI pyLIHMLUI, fic-
TONETN 3 'YMOBUMM KylAIMM TOLLO).

[lo xonoaHoi 36poi HanexaTb 3HapAAAS, WO BiANOBiAaloTb CTaHAAPTHMM 3pa3Kam
un iCTOpNYHO BUPOGIEHMM TUNam 36poi, abo iHWI NpeameTy, Wo MaKTb KOMOUNA,
KOJNOYOo-pixKyumi, pybatounin, posgpobnioounii abo yaapHuin edpekT (Hix, KUHAXan,
CTWUIIET, KacTeT TOLLO), MPU3HAYEHi ANA YpaXKeHHSA »KMBOI L.

IHWKMK nNpegmeTamu, criediabHO MPUCTOCOBAHMMM LA HAaHECEHHA TiNeCHUX
YWKOZXXEHb, Cif BBaXaTu He Nvle npegmeTy, 3a3ganerigb cnevianbHo o6pobneHi
Ta NPUCTOCOBAHI AnA LMX Uinen, AK, Hanpukiag, 3atouyeHa BenocmnegHa cnuus, a n
efleMeHTapHO NPUCTOCOBaHI Mif Yac BUMHEHHSA XyNiraHCbKUX Ain (Hanpuknag, Bigna-
MaHa i BUKOPUCTaHa ANA 3anofifAHHA TiNeCHOro YLWKOMKEHHA YaCTUHaA aHTeHn pagi-
onpuinmaya). Humm moxyTb 6yTu i Oyab-AaKi NpegmeTy, WO He NigAaaBanucs *KOOHIN
06pobui, ane 6ynu 3asganerigb NiArOTOBMEHI BUHHUM AJ1A BUKOPUCTAHHA 3 L€ XK
MeTOI0 (CTONOBUI HiXK, MOJTOTOK, ra30BU MiCTOJET TOLLO).

BukopuctaHHA npeameTi, AKi Oynu BMNagKoBo NigibpaHi Ha MicLi BUMHEHHSA XY-
NiraHCbKUX Lil, He YyTBOPUTL NepefbayeHoro 4yacTriHow 4 ¢T. 296 KK KprmiHanbHoOro
NpPaBOMOpPYLUEHHS.

AKLWO B npoueci XyniraHCTBa BUMHIOIOTbCA iHLWI KPUMiHaNbHI NPaBoOMNoOpYyLUEHHS, TO
BOHM ab0 OXOMJIIOITbCA CKNAAOM XyniraHcTBa, abo ix Tpeba KBanipikyBatu y cykyn-
HOCTi XyniraHcTsa 3 iHwWKMmM cTatTaMm Ocobnmeoi yacTrHm KK YKpaiHw.

8.3. KpumiHanbHi nopyLlieHHA NpoTyi MOPanbHOCTI.

8.3.1. KpnmiHanbHi npaBonopylleHHs, WO NOCAraloTb Ha OCHOBHi MOpasbHi
NPUHLUMNNY i WiHHOCTI y cdepi AYXOBHOrO i KyIbTYPHOrO XNUTTA CyCRinbcTBa.

Hapyra Hag morunoto, iHlWWIMM micL,em noxoBaHHA a6o Hapg Tinom nomepnoro
(cT. 297 KK).

CycninbHa Mopanb Nofosana 3HaYHUN iICTOPUYHUN eBONOLINHII (@ B AeAKUX YMO-
Bax i peBONOLINHMWIA) LWAAX PO3BUTKY, MOUMHAKYN Bi MOPasi NepBiCHOro CycninbCTBa
'y noganblioMy B iHLIMX COUiabHO-€eKOHOMIYHUX PpopmaLlifx iCHyBaHHA NOACTBA.
3BMYalHO, HE MOXKHA He BiA3HAUNTX 0COBNMBOCTI NEBHUX MOPANbHUX LiHHOCTEN, AKi
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3a3HaBanu 3MiH Yy MeXax NeBHOI coLianbHO-eKOHOMIYHOI popMmaLii. BnacHe kaxyun,
OKpeMi YAHHUKIN MOPaSTIbHOCTIi MOXKYTb Oy TW FHYUKILLMMW 3@ JOKOPIHHI CoLjianbHo-e-
KOHOMIYHi nepeTBOpeHHA. Pa3om i3 UMM gedAki MopanbHi NOrnAaam CynpoBOAXKYIOTb
NIOACTBO MPOTArOM YCbOro iCHyBaHHA uuBinizauii. Came 0O TakKUX HaneXuTb LIAHO-
6511Be CTaB/eHHs Ta 36epiraHHA Nam'ATi NPO NOMepPnUX.

Be3snocepeaHim 06’€KTOM KpMMiHasIbHOrO MPaBOMOPYLUEHHA € CYCNiNbHi BifHO-
CUHWU, WO 3a6e3neyvyioTb 3araibHOMPUIHATI MOPasbHI NPUHLMNM Ta peniriiHi Tpagu-
Uil LoJO NOXOBaHHA NOMEPNUX | BUABY NOBarv Ao Nam’ATi Ta Npaxy NOKiNHUX.

MpeameTom KpriMiHafIbHOrO NMPABOMOPYLUEHHA MOXe OyTr MOruUna, iHWe Mmicue
MOXOBaHHA, TiNO NOMEPJIOro (OCTaHKK, NMpax), ypHa 3 NpaxoM, NpeaMeTy, Wo 3HaxXo-
4ATbCA Ha abo B MOrvfi, B iHLWOMY MiCLii MOXOBaHHA UM Ha Tini (OCcTaHKax, NpaxoB.i)
nomepnoro. OKpemMo 3aKoHOZaBeLb YKa3ye, WO 3a YaCTUHOI 2 cT. 297 KK npeametom
KpVMiHanbHOro NPaBoMnopyLIeHHs Moxe 6yTr 6paTcbka moruna abo morvna Hegigo-
MOro confata, Nam’sTHUKN, CMOPYAXKEHI B MaM'ATb TUX, XTO OOPOBCA NPOTU HALM3MY
B pOKM [lpyroi cBiTOBOI BiliHM, @ TAKOX OCi0, AKi 3axyLLany He3aneXHiCTb, CyBepeHIiTeT
Ta TepuTopianbHy LinicHicTb YKpaiHn y XX 1a XXI cT.

Moeuna - ue BuaineHe micLe Ha Knagosui, e Bigbynocs noxoBaHHA MOMePSIOro
(noxoBaHa TpyHa NomMepnoro abo ypHa 3 Npaxom).

IHWe micye Noxo8AHHA — Lie CKMemn, MaB30Jiel, OKPEMi MOXOBAaHHA B NapKax, CKBe-
pax, 6ina xpamis, y NicOBMX 30Hax, B ropax, MemopianbHa CTiHa abo ii YyacTuHa, ge ne-
pebyBa€ ypHa 3 MpaxoM NOMEPSIOro, 1 iHLLi MiCLiA MOXOBaHHS.

Tpyn — ue Tino NOMepnoro, NOro OCTaHKM UM OKPeMi NOro YaCTUHU He3anexHo Bif
MPOMIXKY Yacy, Lo MUHYB 3 AHA NOro CMepTi, 1 TOro, rPOMafAHMHOM AKOI KpaiHu OyB
NOKINHWIA.

YpHoto 3 npaxom NOKIMHOro BU3HAETbCA NEBHA NOCYAMHA, 3a3BMYan y Gopmi Basu,
y SIKill 36epiraeTbca Npax moMepsioro nicsiA Noro Kpemadii.

MpeameTy, Wo 3HAXOAATLCA B MICTi MOXOBaHHA abo Ha Tpyni, — Uue byab-sKi peui,
AKi NepebyBaloTb Y MOTWi Y/ Ha Hil abo B iHWOMY MicLi NOXOBaHHA (iHAUBIAYyanbHi
peui, ofAr, NpUKpacK, TPYHa, BiIHKN, PUTYasbHi NPUHANEXHOCTI TOLWO).

O6’eKTBHa CTOPOHA XapaKTEPU3YETLCA aKTUBHMMU JifMU, O NOAArATb Y Ha-
py3i HaZ MOT010, iIHLIM MiCLIeM NMOXOBAHHSA, Haf TiNIOM (OCTaHKaMu, MPaxoM) Nomep-
JIOTO Yy HafZ YPHOIO 3 NMPAxoM NMOMepP/oro abo y BUKpaAeHHI NpeaMeTiB, WO 3HAXO0-
OATbCA Ha MiCLi MOXOBAHHA UM Ha TPYMi — He3aKOHHEe 3aBOJIOAiHHA TifIOM (OCTaHKamu
4y MpPaxom) NOMEpPSIOro, YPHOI 3 NOro Npaxom abo npegmMeTamy, WO 3HAXO4ATbCA
Ha/B MOTWi, B iHLIOMY MiCLli MTOXOBAHHS, Ha Tifli, OCTaHKaXx Y/ NPaxoBi MOMEPOro).

Hapyza - ue obpa3nvBe CTaBNeHHS, AEMOHCTPALA 3HEBar 4O MiCLsA MOXOBAHHSA
ym npaxy nokinHoro. Hapyra moxe 6yTn BUMHEHA LUAAXOM OCKBEPHEHHA MOTunu,
HaHECEHHA 3HEBAXK/VBUX HAMWCIB, MaoOHKIB, CMMBOJIB abo iHLWMX 306paKeHb Ha
nam’sITHMKaxX Ui HagMOTUIIbHUX CMOPYAax abo Ha YpHi 3 MpaxoM nomepsoro. Takox
Hapyrol MOXYTb BBaXKaTUCA TaKi Ail: pO3KOonyBaHHA MOMMIW, BUNHEHHA HENPUCTON-
HUX A Hag TiNoM (OCTaHKaMM) NOMEPNIOro, CaMoBiNbHe 3HIMaHHA OAAry 3 Tina no-
Mepnoro, nepemilleHHs MOoro Tifla B iHWe Micue, pO3ufieHYBaHHA Y/ 3HULLEHHA Tina
(oCcTaHKiB, Npaxy) MOMepPOoro, BUMHEHHA aKTy HEKPO®IiNii, BAKOPUCTaHHA YaCTWH Tina
NOMEepPNOoro 3 PUTYanbHUMM YK iHLIVMWN HE3AKOHHMW LifAMU, MOLKOAXKEHHA Hilli y
CTiHi, YyPHU 3 NPAxXOM, OCKBEPHEHHA TPYHW, MOLKOAMXKEHHS MAaM'ATHMKA, HAArPOOHOI
NAUTK, NaM’'ATHMX HaMKUCiB, 300parkeHb, OrOPOXKi TOLLO.
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BukpadeHHsa npedmemig — Le TaEMHe abo BigKpuTe BUITyYEHHSA NPeaMeTiB, Wwo Oynu
B MOTA1i Yu iHLLOMY MiCLi MOXOBAHHSA, Ha Tini nomMmepsioro abo Ha Morusi (ogary, KOLWTOB-
HOCTel i3 Tifla MoMepsIoro, Nam'ATHNKIB, HAANPOOHMX MJIAT, OrOPOXK). 3aBOJSIOAIHHA TaKU-
MU NpeamMeTamim abo X MOLKOAPKEHHA 10AAaTKOBOI KBaslidikaLil 3a KprMiHasibHe NpaBo-
MOPYLUEHHS MNPOTK BNACHOCTi He NOTPeOYE, OCKINIbKY Li NpeaMeTn He MatoTb BlacHYKa.

3aKiHYeHNM KpUMiHasbHE NPaBOMOPYLUEHHA BBAXKAETbCA 3 MOMEHTY BUMHEHHSA
6yLb-SIKOr0 3a3HAYeHOro B AMCMO3WLIT CTaTTi AiAHHA. Y pasi Hapyrn Hag MOruUnolo,
iHWMM MiCcLeM NOXOBaHHA, Haf TiIOM (OCTaHKaMu, MPaxom) MOMEPOoro Ym Hag yp-
HOIO 3 NPaxoM MOMEPNOro 3a KOHCTPYKUIED KprMiHanibHe NpPaBOMOpYLUEHHA MAaE
dopmanbHUn cknag. Lle KprmiHanbHe NpaBoNOpYLIEHHA BBAXKAETbCA 3aKiHUEHUM i3
MOMEHTY BUMHEHHS X04a 6 OAHIET i3 BULLEBKa3aHUX Ai. AKLO AiAHHA BUPAXKaeTbCA Y
BUKpPaAeHHI, TO 32 KOHCTPYKLIi€0 KpMMiHanbHe NpaBonopyLUeHHA MaE MaTepianbHUN
CKNapj i BBaXa€TbCA 3aKiHYEHVM 3 MOMEHTY He3aKOHHOrO 3aBOMOAIHHA Ha3BaHUMM
npegmeTamu i HABYTTA MOXKINBOCTI PO3MOPSAAUTICA HAMU.

Cy6’eKT KpMMiHANbHOrO MPaBOMOPYLUIEHHA € 3arabHUM — ¢i3nyHa, ocyaHa
0co6a, fika gocarna 16-piuHoro BiKy.

Cy6’eKTUIBHa CTOPOHA LIbOro KPVIMiHAIbHOrO MPaBOMOPYLUEHHA XapaKTepPU3y-
€TbCA NPAMUM YMUCIOM. MOTUBU BUMHEHHA LisHb MOXYTb OYTW Pi3HUMKU (MOMCTa,
BVKOPWUCTAHHA A1 BUKOHAHHA PUTYasibHUX AifiHb TOLWWO), ane Ha KBanidikaLilo BOHU
He BMMBaloTh.

KBanidikyroui osHaKn:

- 4. 3 cT. 297 yCTaHOBNEHO BiAMOBIAaNbHICTbL 3a «fii, NepefbayeHi YacTMHaMu
nepoto abo Apyroto Li€i cTaTTi, BUMHEHI NMOBTOPHO abo 3a nomnepesHbo 3MOBOLO
rpynoto ocib, abo 3 KOPUCIUBKX YN XyNiraHCbKMX MOTMBIB, ab0 O[O0 NaM'ATHMKA,
CNOPYLXEeHOro B NaM'ATb TUX, XTO 6BOPOBCA NPOTY HauM3My B poku [pyroi cBiToBOI
BillHW, XepTB HALMCTCbKMX NepeciifyBaHb, a TaKO»K BOIHIB-iHTepHaLioHaniCTiB Ta Mu-
poTBOpLiB, 300 MNOEAHAHI i3 3aCTOCYBaHHAM HAaCUbCTBA UM MOFPO3010 Oro 3acToCy-
BaHHA»;

- 4. 4 cT. 297 yCTaHOBNIEHO BiAMOBIAaNbHICTb 3a «fii, NepefbayeHi YacTHaMuK
nepLUoto, APYroto abo TPeTbOoIo L€l CTaTTi, AKLLO BOHU CPUYMHWAN TAXKI HAaCiAKN.

TakMK Hacnigkammy HeOOXigHO BM3HABATU BUMHEHHS Hapyru Hag G6araTbma (Tpu
i Ginble) MOrMNamMM UM HWWMK MICLSIMU MOXOBaHb, 3HULLEHHA UM MOLKOAMKEHHS
MiCLib MOXOBaHb, MNaM'ATHUKIB ab0 iHWVX HAAMOTMIIbHUX CMOPYA, WO CNPUYNHIIO
LwKoAy y Benunkux posmipax. LLkoaa y Bennkux po3mipax — NOHATTA OLHOYHe i 3'A-
COBYETbCA Y KOXHOMY BUNAAKY 3 ypaxyBaHHAM GaKTUYHOI MaTepianbHOI WKoQM | TUX
BUTpPAT (y rpOLLIOBOMY €KBiBaNIeHTi), AKi € HEOOXiAHNMM AN1A MOHOBMIEHHA Ta pecTaBpa-
Uil MOWKOAXKEHNX NPeaMETIB.

He3akoHHe NpoBeAeHHs NOLWYKOBMX POGIT Ha 06'eKTax apxeonoriyHoi cnag-
WMHW, 3HULEHHSA, PYVIHYBaHHA a60 NOWKOAXKeHHA 06'eKTIB KyNnbTypHOI cnaj-
wmHM (cT. 298 KK).

OcHoBHMIT 6e3nocepenHill 06'eKT - CycninbHi BigHOCKHY, WO 3abe3neuyloTb
YCTaHOB/IEHUI NMOPSAAOK MNOBOAKEHHA 3 00'€EKTaMU KyNbTYPHOI cnafwmHy Ta 36epe-
YKEHHA apxeosioriyHoi crnagwuHu. JopaTKkoBuil o60B’A3KoBUII 6e3nocepepHin
06’€KT — BiJHOCMHW B/TACHOCTI.

Mpeamer KpvMiHaNbHOrO NMpaBoOMOpYLeHHs — 1) 06’EKT apXeonoriyHoi cnag-
WUHA (4. 1 cT. 298); 2) 06’EKT KyNbTYPHOI CRAafWymHKM (4. 2 cT. 298) — npegmeTn, AKi
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XapaKTepum3ylTbCA TaKUMIU pUcaMu: a) € MaTepianbHUMN 06’'ekTamu (cnopyau (Bu-
TBOPWU), KOMMIeKCK (aHCambni), BU3HAUHI Micus), sSiKi HaneXxaTb [0 apXeosIoriuHuX,
iICTOPUYHUX, MOHYMEHTANIbHOTO MMUCTELTBA, apXiTEKTYpU Ta MicToOyayBaHHSA, cafio-
BO-MAPKOBOro MUCTEUTBA, NaHAWADTHMX BUAIB KYNbTYPHOI CRafWuHW,— OYANHKY,
YKPIMAeHHs, MOCTU, 3a/IULLKK CTapOAaBHiX NnocefieHb, Micus O1TB, MpeaMeTn OasAry,
puUTyanbHi pevi, 36pos, cTaTyi, MMCbMOBI aKTK, KiHO-, $OTO— AOKY-MEHTH, 3ByKO3anu-
cv ToLwo; 6) CTaHOBNATL COOOI0 XYLOXKHIO, ICTOPUYHY, eTHOrPadiuHy, HAyKOBY UM iHLLY
KYNbTYPHY LiiHHICTb; B) B3ATi Aep»KaBoto MiJ cnewianbHy OXOPOHY, CBIQUEHHAM YOro €
pilleHHA KOMNETEHTHOrO OpraHy (L0440 HEPYXOMMX NMaM’ATOK — Lie pilleHHA NPOo 3aHe-
ceHHA 10 [lep>KaBHOro PeEeCTPY HEPYXOMMX NaM'ATOK YKpaiHu, [lepKaBHOro peectpy
HaLiOHaNbHOro KyNnbTypHOro HaabaHHA), @ TakoX OXOPOHHI 3HaKK, BCTAHOBJEHi Ha
camux 06’'eKkTax ym Nobamn3y HUxX; 3) Nnam’ATKA HaLliOHAaNbHOrO 3HAaYeHHs (4. 3 cT. 298);
4) pyxoMi npegmMeTH, WO NOXoAATb i3 06'EKTIB apxeonoriyHoi cnaglwmHm (4. 4 ct. 298).
0O6’eKTVIBHA CTOPOHaA:

3a4.1cT. 298 KK:

DopmanbHUI CKNag KPUMiHaNTbHOMO MNPaBOMOPYLIEHHSA:

1) cycninbHO Hebe3neyHa fis, Wo NonAra€e y He3aKOHHOMY MPOBEAEHHI:

a) apxeosi02iYHUX p038i0OK — BUL HAYKOBOTO AOC/iAXKEHHSA apXeonoriyHoi cnagwm-
HW, He MOB'A3aHWI 3 PYHYBAHHAM KyNIbTYPHOTO Wapy (Kpim obmexeHoro wypdyBaH-
HA ONA BU3HAYEHHA TOBLWHU KyNbTYPHOTO LWApy) 06’'eKTa apXeonoriyHol cnagwu-
HU | CMPAMOBAHUN Ha BUABNEHHSA, NOKanisauio (KapTorpadyBaHHsA), iHTeprnpeTauito
06’€KTIB apXeOosIOriYHOT CMAALLMHY, YTOYHEHHA [aHMX NPO BXe BifoMi 06'eKTU apxe-
OJIOTIYHOI CNaALWNHY;

6) apxeosi02i4HUX pO3KONOK — B, HAYKOBOIO AOCHIAXKEHHSA apXeosoriyHoi cnaj-
WWHWN, CNPAMOBAHNIN Ha MOLWYK i BUBYEHHA apXeosioriyHMX 3aNULLKIB Ha TepuTopii
006'eKTa apXeosoriyHoi CNaglWyHU, WO 3A4iINCHIOETBCS LWAXOM CUCTEMATUUYHOIO 06-
CTEXXEHHSA 3eMHOT UM MigBOAHOT MOBEPXHIi Ta BK/OYAE 3eMIAHI | MigBOAHI poboTy, Ha-
CNigKOM AKNX MOXe OyTr YacTKoBe abo MOBHe PyiHYBaHHA AOCHiIAXYBAHOIrO 00'eKTa;

B) iHLIMX 3eMJTAHNX YK MiABOAHUX POGIT;

2) MiCLie BUMHEHHSA KPUMIHANIbHOTO NMPAaBOMOPYLLIEHHS — 06'€KT KyNbTYPHOI CMafLWLUHM.

-3ay4.2cT. 298 KK:

MarepianbHuin Cknag KpUMiHaNIbHOrO NPaBOMOPYLLEHHSA:

1) cycninbHo Hebe3neuHa gis;

2) cycnifibHO HeGE3NEeYHN HaCNiQOK:

) 3HUWEeHHA — NpUBELEHHA 00'EKTIB 4O TAKOrO CTaHY, KON AI0r0 HEMOXIINBO Bif-
HOBMTM, MOBHICTIO BTPAYAETbCA NOrO LiHHICTb;

6) pylHy8aHHA — 3aNOMIAHHA 3HAYHUX YLIKOMXKEHb, Yepe3 Lo Nam'aTKa BTpayvae
CBOIO L{iHHICTb, ane Moxe 6yTn BiAHOBMEHa;

B) NOWKOOXeHHA — [ii, CMpAMOBaHi Ha 3aBAaHHA 00'eKTY OyAb-AKUX MOLUKOOKEHD,
KOTPi 3HMXYIOTb NOrO iCTOPUYHY, KYSIbTYPHY, XYA0>KHIO, HAyKOBY Ta iHLY LliHHICTb;

3) NPUYMHHUI 3B’A30K MiXK CYCMifIbHO HeGE3NeUYHNM LisHHAM i CyCnifibHO Hebe3s-
NeYHMMIM HacNiaKaMu.

Cy6’eKTBHa CTOPOHa - ymucen (Npsamuin/Henpsammii), 3a U. 4 cT. 298 KK gogaeTb-
CA MeTa MOLUYKY PYXOMMX MPEeAMETIB, O NOXOAATb i3 00'EKTIB apXxeonoriyHoi cnag-
LWWHW Yy BUMAAKY YMUCHOIO HE3aKOHHOTO 3HULLEHHSA, PYNHYBAHHA ab0 MNOLIKOAKEHHSA
00'€KTIB KY/IbTYPHOT CMAALLMHM YK X YACTUH ab0 Nam’ATOK HaLiOHaIbHOIO 3HAYEHHS.
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Cy6’ekTom Buctynae ¢isnyHa ocygHa 0coba, Aka gocarna 16-piuyHoro Biky; 3a u. 5
CT. 298 KK — cnyx60Ba ocoba.

3HMLEHHA, NOWKOAXKEHHA a60 NPNXOBYBaHHA AOKYMEHTIB UM YHiKaNbHUNX
AoKymeHTiB HauwioHanbHoro apxiBHoro ¢poHgy (cT. 298-1 KK).

OcHoBHMIT 6e3nocepenHill 06'eKT - CycninbHi BigHOCKHY, WO 3abe3neuytoTb
YCTaHOBMEHUI NOPAAOK GopMyBaHHSA, 36epiraHHs Ta BUKOPUCTaHHA OKYMEHTIB Ha-
LioHanbHoro apxisHoro ¢oHAay YkpaiHu.

HauioHanbHuM apxiBHUM POHAOM € CYKYMHICTb apXiBHMX JOKYMEHTIB, LLO Bifo-
6pakatoTb iCTOPI0 MaTEPIAaNbHOTO | LYXOBHOIO XUTTA YKPAiHCbKOrO Hapoay Ta iHLmnX
HapOAiB, MaloTb KY/NbTYPHY LiiHHICTb | € Hagb6aHHAM yKpaiHCbKOIT HaLil.

DopatkoBuit 060B'A3KOBMI1 6e3nocepeHiil 06’eKT — BifHOCUHM BIACHOCTI.

NMpeameTom BUCTYNalOTb:

1) pokymeHT HauioHanbHoro apxisHoro ¢poHay (4. 1 ct. 298-1 KK) — ue apxiBHui
JOKYMEHT, KyNbTYpPHa LiHHICTb AKOro BM3HaHa BigNOBiAHO eKCNepTn30t0 i AKUI Nia-
nArae gep>xaBHomy obniky i 36epiraHHI0

2) YHiKanbHWI OOKyMeHT HauioHanbHoOro apxisHoro ¢oHgy (4. 2 ct.298-1 KK) —
APXIBHUN [OKYMEHT, WO CTaHOBUTb BUHATKOBY KY/NbTYPHY LiHHICTb, Ma€E Baxnse
3HaueHHsa Ona GOopMyBaHHSA HaLiOHaNbHOI CaMOCBIAOMOCTI YKPAiHCbKOro Hapogay i
BM3HAYAE NOr0 BHECEHHA Y BCECBITHIO KYNIbTYPHY CMaALLMHY.

O6’eKTBHa CTOPOHa MpeAcTaB/ieHa MaTepiafibHUM Ta GOPManbHMM CKagamu
NpPaBoOMNOpPYLUEHHA:

MarepianbHuia CKnag KpUMiHaNIbHOrO MPaBOMOPYLLEHHSA:

1) cycninbHo Hebe3neuHa gis;

2) cycnifibHO He6GEe3NeYHN HaCNi[OK:

a) 3HULLEHHS;

6) NOLKOOMKEHHS;

3) NPUYMHHUI 3B'A30K MiXK CyCMifIbHO Hebe3MneyHoto fi€lo i CycninbHO Hebe3neu-
HUMMW HacnigKamu.

DopmanbHUIN CKNaj KPMMiHaNbHOro NPaBOMNOPYLUEHHSA MOAAra€e y NPUXoByBaH-
Hi — Le nepeMileHHs 6yab-AKMM CnocoboM NpeaMeTiB KPpMMiHaNbHOro NpaBonopy-
LUEHHS 3 MiCUA, e BOHUW 3HaX0AATbCA, B iHLIE MicLe, Lo No30aBNAEe KOPMCTYBaYiB ap-
XiBHUMW [OKYMeHTamu Ta npauiBHUKIB BiAMNOBIOHVX apXiBHMX YCTAHOB MOXMBOCTI
BMKOPVICTOBYBATW 3a3HauyeHi AOKYMEHTH 3a iX PYHKLIOHANIbHNM NPU3HAYEHHAM.

Cy6’eKTBHa CTOPOHa — NPsM1IA a0 HeNPAMUIN yMUCen.

Cy6’eKT - di3nyHa ocygHa ocoba, sika fgocArna 16-pivyHoro Biky; 3a 4. 3 cT. 298-1
KK - cny»60Ba ocoba.

MopcToke noBoAKeHHA 3 TBapyHaMM (CT. 299 KK).

Be3snocepeaHim 06’€eKTOM KpriMiHaIbHOTO MPABOMOPYLIEHHS € MOPasibHi 3acaan
CyCniNbCTBa B YaCTUHI CTaBNE€HHA 4O TBapUH.

Heb6e3neka uboro KprmiHasIbHOrO NPaBOMOPYLLEHHSA MOJIAFAE Y TOMY, LLLO XKOPCTO-
KiCTb, NpOABAEeHa LWoAo TBaPUH, CTAaE HOPMOIO MOBEAIHKY, NOLNPIOETHCA | HA B3aEMU-
HW 3 II0AbMW, Bifjirpa€ HEraTMBHY POJb Y BUXOBAHHI MONOA,.

MpepmeTom KpuMiHANbHOrO MPaBOMOPYLUEHHA € TBAPWHW, WO Hanexatb [0
xpebeTHnx. XpebeTHi — Ue 3aaTHi pyxaTucs i BiguyBaTy »KMBi OpraHiamu, AKi MaloTb
CMUHHUIA XpebeT, yTBOPEHWI NaHLIIOrOM KiCTOK ab0o XpALiB, WO e B3OBXK CMVHM
i MiCTUTb Y COBi CNUHHWIA MO30OK. [10 HUX HanexaTb pubu, NTaxu, CyXOnyTHi iCTOTN.
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MpeameToM aHanizoBaHOroO KPrMiHaNIbHOFO MPaBOMOPYLUEHHA MOXYTb OyTW SIK [O-
pocni 0COOUHW, TaK i MONOAHAK, AOMALLHI (KiT, cobaka), AuKi (BOBK, nucuus, open),
CinbCbKOrocnoaapchbKi (KOpoBa, KiHb) TBApPUHU. He MaloTb KprMiHanbHO-NPaBoOBOro
3HAYeHHA HAABHICTb UM BiACYTHICTb y TaKMX TBAPWH roCnoAapis, ix nepebyBaHHA B
CTaHi NprpoaHoi cBO6OAM UM B HEBOJII, FOCNOAAPChKE NPU3HAYEHHS, CTaH OpraHi3my
TOLWO.

KprmMiHanbHe NpaBonopyLLUeHHA MOKe BUMHATUCA AK CTOCOBHO TBApWH, AKi nepe-
6yBalOTb Y BNACHOCTi BUHHOTO, TaK i OyAb-AKMX iHLWMX (HANEXHUX iHLUM BIACHMKAM,
6e3rocnogapHuX, ANKNX).

06’eKTMBHa CTOPOHA KPVIMiHaJIbHOTO NMPaBONOPYLLUEHHA MOXE BUPAXKATUCA Y Ta-
Kux dopmax:

1) 3HyLWaHHA Hag TBapUHaMUK;

2) UbKyBaHHA TBapVH OAHA Ha OQHY UM iHLUMX TBAPWH, BUMHEHE 3 XyJiraHCbKIMX Yu
KOPUCANBUX MOTUBIB;

3) ny6niyHi 3aKNUKN SO BUYMHEHHS AiAHb, AKi MalOTb O3HAKMW >KOPCTOKOro MoBo-
[>KEeHHA 3 TBapuHamu;

4) noWwmnpeHHA MaTepianis i3 3aKNNKamMu 40 BUNHEHHSA TaKUX Jil.

O60B'A3KOBOID 03HAKO CKMady KPUMIHANbHOIO MPaBOMOPYLUEHHA Yy MepLuin i3
noro GopM, anbTEPHATUBHE, € O3HaKa 06'EKTUBHOT CTOPOHYM — CMOCi6 (3acTOCyBaHHA
MOPCTOKMX MeToZiB), abo 03HaKa Cy6’€KTMBHOT CTOPOHM — XY/iraHCbKUN MOTUB.

MpoTe Ui ABi 03HaKM MOXYTb MPOABAATACA OAHOYACHO. 3HYLLAHHA, BUMHEHE i3
3aCTOCYBaHHAM »KOPCTOKMX METOAIB, O3HAYaE 3aBAaHHs TBapuWHi 600, CTpaKaaHb
LWIAXOM HaHeCeHHA yaapiB, 3amMofifHHA YLWKOAXeHb, No30aBneHHsa i abo Boaw,
BMNBY TEPMiUYHMX GAKTOPIB, XiMIUHNX PEUYOBUH TOLLO. KOPCTOKI MeTOAM NONAralTb
B 6€3’Ka/lbHOMY MOBOKEHHI 3 TBAPUHOIO, TPVBAIOMY BM/IUBI Ha HE 3 METOI OTpU-
MaHHs XBOPOOIMBOro CaMo3al0BOJIEHHA Bif CNOCTEpiraHHA 3a CTPaXXAaHHAMU TBa-
puyHU. LIbKyBaHHs TBapUH OfHa Ha OfHY — Ue Aii, CMpAMOBaHi Ha Te, Wob NpumycuTi
6UTUCS, KycaThCs, iHWM YMHOM 3MaraTicsa TBapuHam MiX coboto.

Cy6’€eKT KpMMiHaNbHOro NPaBOMOPYLUEHHA — 3aranbHWi, ¢i3nMUHa, OCyaHa 0co6a,
AKa gocarna 16-pivyHOro BiKy.

Cy6’eKTIBHA CTOPOHA KPMMiHASIbHOMO MPABOMOPYLIEHHS XaPaKTEPU3YETbCA
YMUCAOM. XyJiraHCbKNIN MOTKB € OQHI€I0 3 aflbTEPHATMBHUX O3HAK CKMagy 3/104MHY.

KBanidikoBaHui BUA >KOPCTOKOro NOBOMXKEHHA 3 TBapMHamMu (4. 2 cT. 299 KK)
Ma€ MicLle, KOnu TaKi gii BUMHEHO Y MPUCYTHOCTI ManosliTHbOro, TO6To ocobu, sika He
gocsarna 14-piyHoro BiKy UM HEMOBHOMITHLOTO. Npu LbOMY NOTPIOGHO, W06 BUHHWIA
ycBigomnioBaB GakT MPUCYTHOCTI ManoNiTHbOrO, 3HAB, O MANoNITHIN po3ymie GpaKkT
»KOPCTOKOrO MOBOAMKEHHA 3 TBAPUHAMU.

Oco6nueo KBanidpikoBaHu BUA:

- 4.3 cT.299 - fii, nepepnbayveHi yacTMHamMu NepLuoo abo APYroto Li€i cTaTTi, BUNMHE-
Hi 3 0COO6NNBOIO XOPCTOKICTIO 360 Yy NPUCYTHOCTI MaIONITHBOIO YM HEMOBHOMITHLOTO,
abo wopo ABox i GinbLie TBapuH, abo NOBTOPHO, ab0 rpynoto ocib, abo BUMHEHI aK-
TUBHUM CNOCO6OM;

- 4. 4 cT. 299 - pii, nepepgbaveHi YacTHaMK MepPLLOD, APYrol abo TPETbOK LiEl
CTaTTi, BUMHEHI 3 METOI0 CTBOPEHHS 300pakeHb, TBOPIB, KiHO-, Bifeo-, ayadio- npoayk-
Lii, a6o 36yT UM NOWMPEHHA 3006pakeHb, TBOPIB, KiHO-, Bifeo-, ayaio- npoaykKuii, Wwo
NPONaryoTb XXOPCTOKE MOBOAXEHHA 3 TBaPUHAMN.
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BBe3eHHsA, BUrOoTOBJ/IEHHA a60 PO3NOBCIOAKEHHA TBOPIB, WO NponaryTb
KyNbT HaCUNbCTBA i XKOPCTOKOCTi, pacoBy, HaLliOHanbHy 4u penirinHy HeTepnu-
MicTb Ta AucKpumiHauito (cT. 300 KK).

Be3snocepepHii 06’eKT — CycninbHi BiAHOCUHWY, WO 3a6e3neyytoTb OCHOBHI NPUH-
LM cycninbHOi mopani y cdepi JyXOBHOIO i KyNIbTYPHOTO XUTTA CYCninbCcTBa.

MpeameT KPpUMiHaNbHOIO NPaBONOPYLLUEHHA:

—-3ay4.1cT. 300 KK - TBOpPWY, L0 NponaryioTb Ky/bT HACUNbCTBA | )KOPCTOKOCTi abo
pacoBy, HaLiOHabHY UM penirinHy HeTepnnMICTb Ta AMCKpMMiHauito. Taki TBopu xa-
paKTepur3yloTbCs: a) Gpi3NYHOI 03HAKOID — Lie NEBHI pedi MmaTepianbHOro cBity; 6) iH-
bopmaLiiHO 03HaKOI0 — Ui TBOPY BUXBaNAIOTb 3aCTOCYBaHHsA rpy6oi ¢isnyHoi cnnm
AK 3acoby BUpilLeHHA KOHOMIKTIB MiXK NI0AbMU, CMIOBIAYIOTb »OPCTOKICTb | HAaCcKIb-
CTBO AAK HaNIeXHi YMOBWU KUTTEQIANBHOCTI CyCNifibCTBa TOLWO;

—-3a 4. 2 cT. 300 KK - KiHO- Ta BifeonpoayKLuil, o nponaryiTb KynbT HACUNbCTBa
i >)KOPCTOKOCTI, PacoBY, HaLiOHAaNIbHY UK PenirinHy HeTepnNUMICTb Ta AUCKPUMIHaLiO
— rOTOBi MOBHOMETPAXKHi Ta KOPOTKOMETPaXKHi KiHO— Ta Bigeodinbmu, He A0 KiHuA
3MOHTOBAHI KiIHOKagpu Ta 6yab-AKi iHLWWi Biieo3anucy, Wo MOXKHa BiZTBOPUTY ANs Me-
pernagy i AKi nponarytoTb KyNbT HAaCUNbCTBA i >)KOPCTOKOCTI, PacoBy, HaLliOHaNIbHY YK
penirinHy HeTepnuMICTb | AUCKPUMIHAaLtO.

06’eKTMBHA CTOPOHA sBNAE CO60I0 GopManbHUI CKNag KPUMiHaNIbHOrO MPaBo-
NOpPYLUEHHS:

1) 88e3eHHA 8 YKpaiHy Ma€ MicLie y BUNagKy G¢akTUYHOro nepemilleHHs 3a3HayeHunx
TBOPIB Yepe3 MUTHUN KOPAOH YKpaiHu;

2) Bu20mosJieHHsA — CTBOPEHHSA TaKUX TBOPIB 3aHOBO, fIK y BUMAAKY iX aBTOPCbKOro
CTBOPEHHS, TaK i IX TEXHIYHOTO PO3MHOXEHHA: ayAio-, Bifeo3anucy, $oTo Um KCepoKo-
MitoBaHHA TOLO.

3) 36epieaHHA — 6yab-AKi YMUCHI Aii, NOB'A3aHi 3 GaKTNYHIM HE3aKOHHUM nepeby-
BaHHAM BiANOBIQHVX TBOPIB, Y BONOAiHHI BUHHOIO;

4) nepese3eHHsA — NMepeMillleHHsA BiANOBIAHNX TBOPIB, AK MO TepuTopil YKpaiHu, Tak
i 32 Il Mexi 6yb-AKMM BMAOM TPAHCMOPTY;

5) iHwe nepemiuwjeHHA BBaXaTUMETbCA, HaMNpPWKag, NepeHeceHHA BignoBigHMUX
TBOPIB 3 MicLA TX 306epiraHHA [0 iHLWOoro Micus. IHWUM NepemMileHHAM TaKOX OXOTJI0-
€TbCA Nepegaya BiANOBIAHMX TBOPIB 3a JONOMOIOl0 MepeXxi [HTepHeT;

6) 30yT — Lie nnaTHe Yy 6e3onaTHe ix BigUy»KeHHA (Npofa, 06MiH, fapyBaHHs), 33
CBOIM 3MICTOM BiH € Pi3HOBVAOM PO3MOBCIOAKEHHS.

7) pO3MOBCIOAMXKEHHSA — NMPOMaraHaa ix B eNIeKTPOHHKX Ta iHLWKMX 3acobax MacoBoi
iHbopMaLii abo disnyHa nepenava Ans BUKOPUCTAHHSA, Nepernagy, TUpaKyBaHHS, y
pe3ynbTaTi Yoro BOHM CTAlTb AOCTYMHUMMU iHLWIM 0CO6aMm.

8) NnpMMyLLYBaHHA A0 Y4acTi B iX CTBOPEHHI Ma€ MicLe, KO BUHHWUI 3MYLLYE iHLY
ocoby, Bcynepeu ii Boni, B3ATU y4YacTb Y CTBOPEHHI ab0 TMpaXyBaHHi TBOPY.

Cy6’eKTUIBHa CTOPOHA MNpeAcCcTaB/ieHa NPAMUM YMUCTIOM, AKUN MAa€E Ha METi po3-
MOBCIOAKEHHA abo 30yTy AnA BBE3EHHS, BUTOTOBJIEHHS, 36epiraHHsA, nepeBe3eHHs,
iHLIE NepemiLLeHHs.

Cy6’eKT - dpi3nyHa ocygHa 0coba, AKa gocarna 16-pivyHoro Biky; cy6'ekTom gin 3
BiAMOBIAHUMY TBOPAMM, BUNHEHVMU LLOAO HEMOBHOMITHBOFO ab0 3 MPYMYLLYBaHHAM
HEMoOBHOMITHBOTO [0 YYacTi y CTBOPEHHI Taknx TBOPIB — Pi3nyHa ocygHa 0coba, sika
pocarna 18-piyHoro BiKy.
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Keanidikyroui osHaKn:

—-3au4.2cT. 300 KK:

1) 36yT HENOBHOMITHIM TBOPIB, LLO MNPONAryloTh KyJbT HACU/IbCTBA i >KOPCTOKOCTI,
pacoBy, HaUiOHaNbHY YM PenirinHy HeTEPNMMICTb Ta ANCKPUMIHALiO;

2) pO3NOBCIOMKEHHSA Ccepel HEMOBHONMITHIX TBOPIB, LLO NPONarytoTb KyNbT HaCUJ1b-
CTBa i XOPCTOKOCTI, pacoBy, HaLiOHaNbHY Y/ pPeniriiHy HeTepnMMIcTb Ta ANCKPUMIHa-
uito;

—3au.3cT. 300 KK:

3) BUMHEHI MOBTOPHO;

4) 3a nonepenHbOI 3MOBOIO FPYMOLO OCib;

5) npyMyLIyBaHHA HEMOBHOMITHIX A0 y4YacTi y CTBOPEHHi TBOPIB, WO NponaryioTb
KYJIbT HACUIbCTBA | >)KOPCTOKOCTI, PacoOBY, HaLliOHaIbHY UuM penirinHy HeTepnnmicTb Ta
ONCKPUMIiHaLito.

8.3.2. KpumiHanbHi npaBonopyLeHHS, WO NOCAralTb Ha BigHOCUHN y cdepi
ceKcyanbHOI moparni.

BBe3eHHsA, BUrOTOBJIEHHSA, 30YT i po3noBcloAXeHHsA nopHorpadiuHnx npeg-
merTiB (cT. 301 KK).

Be3snocepepHilt 06’'eKT — cycninbHi BigHOCKHWY, WO 3abe3mneyytoTb OCHOBHI NPUH-
LUnu cycninbHOT Mopani y chepi cTaTeBMX CTOCYHKIB.

MpeameT KPUMiHaNbHOIO NPaBONOPYLLUEHHSA:

-3au.1ct. 301 KK — TBOpM, NpeameT abo iHWi 306parkeHHA NopHorpadiuyHoro
XapakTtepy, AKi y Ha3Bi cT. 301 KK YKpaiHu BU3HaueHi Ak nopHorpadiyHi npegmeTu ;

—3au.2ct. 301 KK - kiHO- Ta BigeonpopayKLii, KoMn'loTepHi Nporpamm NoOpHorpa-
¢diuHoro xapakTepy .

O6’eKTBHa CTOPOHA sBNAE CO600 GopManbHUI CKNag KPUMiHaNIbHOrO MPaBo-
NOpPYLUEHHS:

1) 88e3eHHA 8 YKpaiHy Ma€ MicLie y BUNagKy G¢akTUYHOro nepemilleHHs 3a3HayeHunx
TBOPIB Yepe3 MUTHUN KOPAOH YKpaiHu;

2) Bu20moesJieHHA — CTBOPEHHSA TaKUX TBOPIB 3aHOBO, AIK y BUMAAKY iX aBTOPCbKOro
CTBOPEHHS, TaK i IX TEXHIYHOTO PO3MHOMKEHHA: ayfio-, Bifeo3anuncy, $oTo uym KCepoKo-
MitoBaHHA TOLO;

3) 36epizaHHA — 6yab-AKi YMUCHI Aii, NoB'A3aHi 3 GaKTMUYHNM HE3AKOHHUM Nepeby-
BaHHAM BiANOBIQHVX TBOPIB, Y BONOAiHHI BUHHOIO;

4) nepese3eHHsA — NnepeMillleHHsA BiANOBIAHUX TBOPIB, AK MO TepuTopil YKpaiHu, Tak
i 32 1T Mexi 6yb-AKMM BMAOM TPAHCMOPTY;

5) iHwe nepemiwjeHHA BBaaTUMETbCA, HaMNpPWKNag, NepeHeceHHA BigNoBigHUX
TBOPIB 3 MicLA TX 306epiraHHA [0 iHWOoro Micus. IHWUM NepemMileHHAM TaKOX OXOTJI0-
€TbCA Nepefaya BigMoBigHMX TBOPIB 3a JOMOMOTrO MepexXi IHTepHeT;

6) 36ym — e nnatHe un 6e3onnaTtHe X Biguy»KeHHA (Mpogax, 0OMiH, JapyBaHHs),
3a CBOIM 3MiCTOM BiH € Pi3HOBUAOM PO3MOBCIOAKEHHA.

7) po3n08CioOKeHHSA — MpoMnaraHaa ixX B eNeKTPOHHUX Ta iHWKnX 3acobax MacoBoi
iHbopMaLii abo disnyHa nepenava Ans BUKOPUCTAHHSA, Nepernagy, TUpaKyBaHHS, y
pe3ynbTaTi Yoro BOHM CTATb AOCTYMHUMMU iHLWIM 0CO6aMm.

8) npumywy8aHHa [0 y4acTi B iX CTBOPEHHI Ma€ MiCLie, KON BUHHUIA 3MYLLYE iHLIY
ocoby, Bcynepedu ii BONi, B3ATW y4acTb y CTBOPEHHI ab0 TpaXKyBaHHi TBOPY.
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Cy6’eKTUIBHa CTOPOHA MNpeACTaB/ieHa NPAMUM YMUCSIOM, AKUN MAa€E Ha METi po3-
MOBCIOAKEHHA abo 30yTy AnA BBE3EeHHSA, BUrOTOBJIEHHS, 306epiraHHA, nepeBe3eHHs,
iHWe nepemilleHHs.

Cy6’eKT - di3nyHa ocygHa 0coba, AKa focAarna 16-pivyHoro Biky; cyb'ekTom gin 3
BiAMOBIAHUMYW TBOPAMU, BUNHEHUMU LLIOAO HEMOBHOMITHBOFO ab0 3 MPUMYLLYBaHHAM
HeMoOBHOMITHbOIO [0 YYacTi y CTBOPEHHI Taknx TBOpPIB — di3nyHa ocygHa 0coba, AKka
pgocarna 18-pivyHoro BiKy.

Keanidikyroui osHaKn:

-3au4.2ct. 301 KK:

1) wopo KiHo- Ta BiZeonpoayKLii, KoM IOTePHUX NPorpamM NopHorpadiuHoro xa-
pakTepy;

2) 36yT HENOBHONITHIM TBOPIB, 306parkeHb abo iHLWX NpeaMeTiB NopHorpadivyHo-
ro xapakrepy;

3) PO3MOBCIOAKEHHA Cepeli HEMOBHOMITHIX TBOPIB, 306pakeHb abo iHWNX nNpea-
METIB NOpPHOrpagivyHOro xapakrepy;

—-3a4.3cT. 301 KK:

1) NOBTOPHO;

2) 3a nonepeaHbOoIo 3MOBOIO FPYMNoio OCi6;

3) 3 OTPUMaHHAM JOX04Y Yy BeIMKOMY PO3Mipi (Cyma y ABIcTi i 6inblue pasis nepe-
BULLYE H.M.A.IP.).

BBEe3eHHHA, NepeBe3eHHs Y1 iHLIe nepemillleHHs, BUroTOBJIeHHS, 36yT i po3noB.-
cropgKeHHA (cT. 301-1KK).

Be3snocepepHilt 06’eKT — cycninbHi BigHOCKHWY, WO 3ab6e3neyytoTb OCHOBHI MPUH-
LM cycninbHOi mopani y cdpepi cTaTeBMX CTOCYHKIB.

Mpeamet KprMiHaNIbHOrO NPaBONOPYLUEHHA — AUTAYA NOpHOrpadin.

0O6’eKTMBHa CTOPOHA ABNAE CO60i0 GopManbHUI CKNag KPUMiHaNIbHOrO MPaBo-
NOpYLUEHHS:

—-3ay4.1ct.301-1 KK:

1) opepaHHA JOCTyny A0 AWUTAYOi nopHorpadii 3 BUKOPUCTAHHAM iHPopMa-
Lin-HO-TeNeKOMYHiKaLiNnHMX CUCTEM YN TEXHOSOTIN;

2) npuabaHHs;

3) 36epiraHHs;

4) BBe3eHHA B YKpaiHy

5) nepeBe3eHHs;

6) iHWe NepemilleHHs;

—-3ay4.2cT.301-1 KK:

1) BBe€3€HHA B YKpaiHy;

2) 36epiraHHs;

3) nepeBe3eHHs;

4) iHWe nepemilleHHs;

—-3a4.3cT.301-1 KK:

1) BUTOTOBNEHHS;

2) pO3NOBCIOAMKEHHS;

3) 30yT;

4) npyMyLLYyBaHHA HEMOBHOMITHBOI 0COOU 0 YUACTi Y CTBOPEHHI ANTAYOT NopHOrpadir;

o = —

o — ~— ~—
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-4.4cT.301-1 KK:

1) npyMyLyBaHHA ManoniTHbOI 0CO6U AO yYacTi y CTBOPEHHI ANTAYOT MOPHO-
rpadoi.

Cy6’eKTBHa CTOpPOHa NpejcTaBieHa NPAMUM YMUCTIOM:

4. 1 c1. 301-1KK 3a BigCyTHOCTi MeTn po3noBclogxeHHA abo 36yTy;

4.2 c1. 301-1KK 3 meToto po3noBclofxeHHA abo 36yTy.

Cy6’ekTOoM di3nyHa ocynHa 0coba, sika gocarna 16-pivyHoro Biky; cy6’ekTom Lin
BUMHEHVMM 3 NPUMYLIYBAHHAM HEMOBHOMNITHbOI (ManoniTHboi) ocobn fo yuacTi
y CTBOPEHHI Takmx npeameTiB — ¢iznvyHa ocyaHa 0coba, Aka gocArna 18-pivyHoro
BiKY.

He nipnarae KpumiHanbHin BignoBiganbHOCTI HEMOBHOMITHA ocoba 3a BUrO-
TOBJIEHHS, 36epiraHHsA, NepeBe3eHHs UM iHWe nepemilleHHs anTavyoi nopHorpadii,
AKLLO TaKi Aii BUMHeHi 6e3 meTu 30yTy UM PO3NOBCIOAMKEHHS.

He nignarae KkpumiHanbHil BignoBiganbHOCTI 3a AisHHA, nepenbayeHi Yyactu-
HOI0 MEepLLOIO L€l CTaTTi, 0c06a, iKa BUMHMIIA IX 3 METOI BUKOHAHHSA MOK/afeHNX Ha
Hel NOBHOBAXEHb Ha NigcTaBax i B Nopaaky, nepenbdayeHmnx 3aKOHOAABCTBOM.

KBanidikyroui o3Hakm: 3a u. 4 c1. 301-1 KK:

1) NOBTOPHO;

2) 3a nonepegHbO 3MOBOIO FPYMOI0 OCib;

3) 3 OTPUMaHHAM JOXO4Y y BeIMKOMY PO3Mipi (Cyma y ABIcTi i 6inblue pasis nepe-
BULLYE H.M.A.TP.).

Mpumimka. OdepxxaHHa docmyny 0o dumAYoi NopHO2Paii 3 BUKOPUCMAHHAM iH-
hopmayitiHo-menekoMyHikayitiHux cucmem abo mexHo02il c/1id 88axamu yMUCHUM,
AKUW0 008e0eHO, Wo 0coba ycsioomM08asnd, wo y maxkuli cnocié soHa ompumae oocmyn
00 dumsayoi nopHozpadii (Hanpuknao, 0osedeHo, U0 0coba ompumana makuu docmyn
Nno8MopHO abo WI/IAXOM 8HECeHHS NIamu mouwjo).

NMpoBeageHHA BUAOBULLHOIO 3aX04y CEKCYaJIbHOIO XapaKTepy 3a y4acTio He-
NMOBHONITHLOT 0co6m (cT. 301-1 KK).

Be3snocepepHilt 06’'eKT — cycninbHi BigHOCKHY, WO 3ab6e3MneyytoTb OCHOBHI NPUH-
LuUnu cycninbHOT Mopani y cpepi cTaTeBMX CTOCYHKIB.

MoTepnina oco6a — HeMNOBHONITHA a60 ManoniTHA ocoba.

06’eKTBHa CTOPOHA SBNAE CO60I0 GopManbHUI CKNag KPUMiHaJIbHOrO MPaBo-
NOpYLUEHHS:

-3au4.1ct.301-2 KK:

1) NnpoBefeHHA BUAOBMLLHOIO 3aX0y CEeKCYasibHOrO XapaKTepy, y TOMy Y/CJIi 3 BU-
KopuCTaHHAM iHGOpMaLiiHO-TeNeKOMYHiKaLiiHUX cucTem abo TEXHONOTIN, y AKOMY
3aAiAHO HEMOBHONITHIO 0CO6Y;

—-3a4.2cT.301-1 KK:

1) BigBigYBaHHA BMAOBULLHOIO 3aX04y CEKCYaSIbHOTrO XapaKTepy 3 METO MOro ne-
pernagy, y ToMy Y1cii 3 BAKOPUCTAHHAM iIHPOPMaLiNHO-TENEKOMYHIKaLinHUX CUCTEM
abo TexHOJIOTiN, y AKOMY 3aBijOMO A/A BiABiAyBaYa 3afifsHO ManoJIiTHIO Y/ HEMOBHO-
NiTHIO 0COBY;

-3au4.3ct.301-2 KK:

1) BTATHEHHA HEMOBHOMITHBOT 0COOM A0 YYACTi Y BUAOBULLHOMY 3aXOfi CeKCy-
aNlbHOrO XapaKTepy, Wo NPOXOoAnTb, Y TOMY YACi 3 BUKOPUCTaHHAM iHGopMaLili-
HO-TENEeKOMYHIiKaUiHUX cucTeM abo TEXHOSOTIN,
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2) NpuMyLIYBaHHA HEMOBHONITHbOT 0COOM [0 YYacTi Y TaKOMy 3aXOAi 3 BUKOPUC-
TaHHAM 0OMaHy, LaHTaxy, ypa3fMBOro ctaHy ocobu abo i3 3acTocyBaHHAM Yn NOrpo-
3010 3aCTOCYBaHHA HAaCUNbCTBa

-4.4cT.301-2 KK:

1) BTArHEHHA MaNoNiTHbOI 0CO6M [0 yyacTi Y BUAOBULLHOMY 3axofi CEKCyaslbHOrO
XapakTepy, WO NPOXOANTb, Y TOMY YMCAi 3 BUKOPUCTAHHAM iHGOpMaLliiHO-TeNeKoMy-
HiKaLiHUX cMcTem abo TEXHONOTIN,

2) NpyMyLLYBaHHA ManoNiTHbOT 0COOM [0 yyacTi y TakoMy 3axofi 3 BUKOPUCTaH-
HAM 0OMaHYy, WaHTaxy, ypa3nnBoro ctaHy ocobum abo i3 3aCToCyBaHHAM Y NOrPO3010
3aCTOCYBaHHA HaCUbCTBA.

Cy6’eKTUBHa CTOPOHa NpejcTaB/eHa NPAMUM YMUCTIOM.

Cy6’eKT - ¢i3nyHa ocynHa 0coba, AKka gocaArna 18-piuHoro Biky.

Mpumimka. [1i0 8udoBUWHUM 3aX000M CEeKCyasibHO20 Xapakmepy c1io0 po3ymimu
ny6niyHul nokas y 6yob-aKil popmi npodyKuyii cekcyanbHo20 xapakmepy abo cyeHidHi
0ii, Memoro AKUX € BMinieHHsA cekcyanbHux Oidl.

CTBOpEeHHA a6o yTpumaHHA Micub po3nycTu i 3BigHuLTBO (CT. 302 KK).

Be3snocepepHili 06’'eKT — cycninbHi BigHOCKHY, WO 3ab6e3neyytoTb OCHOBHI NPUH-
LuUnu cycninbHoOT Mopani y chepi cTaTeBMX CTOCYHKIB.

0O6’eKTBHA CTOPOHA sBNAE CO60i0 GopManbHUI CKNag KPUMiHaNIbHOFO MPaBo-
NOpYLUEHHS:

1) cycninbHo Hebe3neyHa gis:

a) CTBOPEHHA — fii, 3aBAAKN AKMM MeBHUI 06'€EKT MOUMHAE BUKOPUCTOBYBATHCH
N5 PO3MNYCTY, HanNpuKnag, NoLWYK NPUMILLEHHSA, 06/1ALWTYBAHHA TakKoro micud, nigoip
ob6cnyru, 3abe3neyeHHA 3acobamm 3B'A3KY | TPAHCMOPTY TOLLO;

6) ympumaHHa — fii no 3abe3sneyeHH0 GYyHKLIOHYBAHHA TaKMX MiCLb, HAaNPUKNag,
NOLUYK KJTIEHTIB, ONMIaTy OPeHAN NPUMILLEHHA, TPAHCMOPTY, iHWi GiHAHCOBI pO3paxyH-
KU, NprabaHHs i peanisauito Ana KNieHTiB HanoiB, MPOAYKTIB TOLLO;

B) 38i0HUUMBO 0J1 pO3nycMu — Lie CBOEPiAHE NocepeaHNLTBO, WO BUPAXKAETbCA
y CNPUAHHI JOOPOBINbHUM CEKCYanbHUM CTOCYHKaM 0Ci6, He3HanoMumx Mixk co60oio;

2) Micye 84UHEHHA KpUMIHAJIbHO20 NPABONOPYWEHHA (ONA CTBOPEHHA Ta YTPUMaH-
HA) — Micue po3nycTu, TO6To Byab-AKe NpuMilLeHHs abo iHWwe micue, cneuianbHo nig-
rOTOBJIEHE UM MPUCTOCOBaHE AJNiA MOCTIHOro abo NepiogNYHOro BUMHEHHS PO3MyC-
Hux Ain. Lle moxe 6yt 6yanHOK, KBapTMpa, KiMHaTa B rypTOXWTKY, HOMep Y roteni,
odic um iHWe cnyx60Be NPUMILLEHHA, NiACOOHI NprMieHHs (MiagBan, cayHa, capan,
rapax Ta iHwi, ae BigbyBatoTbCA PoO3MycHi Aii).

Cy6’eKTBHa CTOPOHa NpejCcTaB/eHa NPAMUM YMUCTIOM.

Cy6’eKT - dpi3nyHa ocygHa 0coba, AKa gocarna 16-pivyHoro Biky.

KBanidikyroui osHaKu:

—-3au.2cT. 302 KK:

1) 3 METOI0 HaXXNBWY;

2) 0cob010, paHille CyaMMOI0 3a Lie KpUMiHaNbHE NPaBONOpPYLUEHHS;

3) opraHi3oBaHoOI0 rpymnoto;

—-3au4.3cT. 302 KK:

1) i3 3aNy4YeHHAM HEMOBHONITHBLOTO;

—-3a4.4cT. 302 KK:

1) i3 3any4eHHAM ManoniTHboi ocobw.
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8.3.2.3.CyTteHepcTBO a60 BTArHEHHA 0cO6U B 3aHATTA NnpocTuTyuieto (cT. 303 KK).

OcHOBHUM 6e3nocepefHiM 06’'€EKTOM KPUMiHANbHOIO NMPaBOMOPYLUEHHA € MO-
panbHiCTb CYCNinbCTBa B YaCTWHI BIIbHOrO 3a0BOJIEHHS CTaTeBUX NOTPe6. [loaaTko-
BMM 06GOB’ASKOBUM 06’€KTOM KPVIMiHAIbHOrO MPaBONOPYLLEHHSA, NepenbdayeHoro
cT. 303 KK moxke ByTu cTaTeBa cBO60Oa, 3I0POB's, BOMA Ta rigHICTb ocobu.

O6’eKTMBHA CTOPOHA MOJIATAE Y NPMMYLIYBaHHI ab0 BTATHEHHA B 3aHATTA NPO-
CTUTYLi€l0 XiHOK i YonoBikiB, abo y cyTeHepcTsi (4. 1 cT. 303 KK). MNig npumywysaH-
HAM [0 3aHATTA NPOCTUTYLIEIO Cif PO3YMITV BUMOTY Ha BUKOHAHHA (HEBMKOHAHHS)
neBHUX AiN (pisHOBMAOM € NpodeciliHi 060B'A3KM NPOCTUTYTKN), LLO MaloTb CAps-
MOBAHICTb Ha 3aJOBOJIEHHA 3a MATy CTaTeBUX NoTpeb, 6arkaHb i paHTasil KieHTa.
BrAryBaHHA A0 3aHATTA NPOCTUTYLI€EI0 NONArA€E y CXUNEHHI, CMOHYKaHHi 0Cib »iHo-
yoli, a Tak CaMO 11 YONOBIYOI CTaTi, O TOPriB/i CBOIM TinoM. CXMNeHHA, HaBiTb, 4O
pa3oBOro BCTYMNy B CEKCYasibHi BIZHOCUHM 3a MaTy MOXe BBaXaTUCb BTATHEHHAM Y
3aHATTA NPOCTUTYLIEIO.

3akoHofaBeLb nepeabayrB HOTMPY CNOCOOM BUMHEHHS 3I0UNHY: OOMaH, LIAHTaX,
BMKOPUCTaHHA YPa3MBOro CTaHy 0coOu, 3aCTOCYBaHHA Y/ MOrpo3a 3acToCyBaHHA
HacunbcTa. LaHTax AK cnocib BTArHeHHs (MPUMYyLLYBaHHA) 4O 3aHATTA NPOCTUTY-
Li€lo, nonsira€ B Norposi NoBigoM1TA 3auikaBneHUM ocobam, Hanpuknag, 6atbkam,
YOJIOBIKY, APYXWHIi, AEePXXaBHUM, TPOMAACbKUM YK iHWNM OpraHi3auiam, npuBaTHUM
ocobam, BiZoMOCTi, o obpaxatoTb 0coby noTepninioro abo Aki BiH 6a)<ae 36eperti B
TaeMHUUI. [ig Takoto 3arpo30t0 PO3yMi€TbCA HaMip ONPUNTIOAHUTY AK NPaBANBI paKTu
N BiMOMOCTI, TaK i HAKNenHULbKi BUragku. O6maH AK cnocid BTArHEHHS [0 3aHATTA
NPOCTUTYLEIO NoNArae B 06iLAHLI HagaT! PO6OTY, HANPUKIAL, Y MAaCaXKHOMY CaJIOHi,
HiuHOMy Kny6i, Bap'eTe Towo. Mig ypasnnesmm ctaHom ocobu, 3rigHO 3 Y. 2 NPUMITKA
Jo cT. 149 KK, cnig po3ymiTi 3yMoBIeHUN GisMYHMMK Y NCUXIYHUMM BAaCTUBOCTAMM
a60 30BHiLHIMM 06CTaBMHaMM CTaH 0cobu, AKMIA No36aBnae abo obMeXye ii 3aaTHICTb
YCBifOMIIIOBATU CBOT Aii (6e34iAnbHICTb) ab0 KepyBaT! HUMK, MPUIAMATY 3 CBOEIO BO-
Ne0 CaMOCTIVHI PiLUEHHA, YAHUTK OMipP HACUITbHULBbKVM UM iHLIM HE3aKOHHUM JifiM,
30ir TAKKNX 0COBUCTUX, CiMenHMX abo iHWKMX obcTaBnH. OBOB'A3KOBO NiAnArac BCTa-
HOBJIEHHIO GaKT TOro, L0 BUHHa 0coba YCBIZOMIIOE, WO noTepnina ocoba nepebysae
came B TaKOMy CTaHi.

MNig cyTeHepcTBOM, 3rigHO 3 u. T npumiTkn go cT. 303 KK, cnig po3ymitu gii BUHHOI 0Co-
611 Mo 3abe3MeYeHHI0 3aHATTA MPOCTUTYLIEID iHLIOK 0COHO10.

31104VH BBAXKAETbCA 3aKiHUEHUM 3 MOMEHTY BUMHEHHS OfHIE 3 Aill, nepeabaueHnx
aucno3uuieto u. 1 ¢T. 303 KK.

Cy6’eKTOM KpVMiHanbHOro NpaBonopyLleHHs 3a cT. 303 KK moxyTb 6yt disnuHi
OCy[iHi 0cobw, Wo gocarnum 16 piuHoro Biky. Cy6’eKTom NpuMyLLyBaHHA abo BTArHEH-
HS B 3aHATTA NPOCTUTYLiEI0 a0 CyTEHEPCTBA NO BiAHOLIEHHIO O HEMOBHOMITHIX (Ma-
NONITHIX) MoXKe ByTn 0co6a, AKi Ha MOMEHT BUMHEHHSA 3N104NHY BUNMOBHMUNOCA BiCiM-
HagUATb POKiB (4. 3 cT. 303 KK).

Y 4.2 c1. 303 KK 3a3HaveHi cnewianbHi cy6’eKT KpriMiHaNIbHOrO MPaBONOpPYLUEH-
Hs: cny»k60Ba ocoba i 0coba, Big AKOI NoTepninuin 6yB y MaTepianbHii Ym iHWIN 3a-
NEXHOCTI.

Cy6’eKTIBHa CTOpPOHA PO3r/sAyBAHOrO KPUMIHAIbHOTO MPABOMOPYLIEHHS Xa-
paKkTepmn3yeTbCA NPAMUM YMUCIOM. BUHHMI YCBIZOMAIOE, WO cnpaBnfa€e NCUXiYHUN
BMJIVIB HA XiHKY (YonoBiKa) i 6aXka€e B Taknii cnoci6 cxmnutu (MpumycnTi) i (Moro) go
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3aHATTA NpocTuTyLi€eo. MOTMBU KPUMIHAaNBbHOIO NPaBoNoOpYyLLEHHA Ha KBanidikaLito
He BM/IMBAOTDb i YacTille 3a BCe HOCATb KOPUCUBIUIA XapakTep. CTaBneHHA ocobu oo
TAXKUX Hacnigkie (4. 3 cT. 303 KK), nonarae y ¢opmi HeobepexxHocTi. MeTa 3noum-
Hy, nepepbaveHoro cT. 303 KK, nonarae B nparHeHHi 0cobu OTPUMATL [OXO, LLSISIXOM
ekcnnyaTauil noTepninoro AnA HagaHHA NAaTHUX CeKCyanbHUX NOCHYT.

Kanidikyroummmn o3Hakamum € BUMHEHHA BKa3saHUX fin: 1) Wogo KinbKox ocib;
2) NOBTOPHO; 3) 3a NonepeaHbOK 3MOBOI FPynoto 0cib; 4) cny»60Bot0 0cob010 3 BU-
KOPUCTaHHAM CNy>K60BOro CTaHOBULIA; 5) 0coboto, Big sKOT noTepninun 6ys y maTe-
pianbHin um iHWIn 3anexHocTi (u. 2 cT. 303 KK); 6) wono HenoBHOMITHLOrO; 7) OpraHi-
30BaHoI0 rpynoto (4. 3 cT. 303 KK); 8) wono ManonitHboro; 9) AKLWO BOHU CNPUYUHUIN
TAXKI Hacnigky (4. 4 cT. 303 KK).

8.3.3. KpumiHanbHi npaBonopyLUeHHS, WO NOCAraloTb Ha CyCninbHi BigHOCK-
HU, AKi 3a6e3neyyl0Tb NPUHLMN BiIbHOIO PO3BUTKY 0COGMCTOCTi Ta yMOBM HOp-
MaJsibHOro pO3BUTKY i BUXOBaHHA HEMOBHOMITHIX:

8.3.3.1 BTArHeHHA HENMOBHOMITHIX Y KPMMiHa/IbHO NPOTUMNPAaBHY AiANbHICTb
(cT. 304 KK).

BTArHeHHA HENOBHOMITHIX Y KPMMiHaNbHO NPOTUNPABHY AiANbHICTb, Y MUALTBO, Y
3aHATTA XKebpauTBOM, a3apTHUMUK irpamu (4. 1 cT. 304 KK).

Be3snocepeaHim 06’€KTOM KpMMiHasIbHOrO MPaBOMOPYLUEHHA € CYCNiNbHi BifHO-
CUHW, WO 3abe3neuyroTb AOTPUMAHHSA 3aralbHOMPUIHATHUX MOPANIbHUX MPUHLMNIB
CYCNiNbHOI MOPanbHOCTI Y cdepi HaNeKHOro iHTeNeKTyanbHOro, MopasbHOro Ta ¢i-
3MYHOrO PO3BUTKY | BUXOBAHHA HEMOBHONITHIX.

MoTepninumm Big LbOro KPUMIHANTbHOIO NPaBOMOPYLLEHHS € HEMOBHOMITHI OCO-
6u Bikom go 18 pokis.

O6'eKTNBHY CTOPOHY KPMMiHaNbHOrO NPaBoONopyLIeHHd, nepeadayeHoro ctaTTelo
304 KK YKpaiHu, yTBOPIOE BTATHEHHSA HEMOBHOJITHIX Y: 1) KpMMiHaNbHO NPOTUMNPaBHY
HiANbHICTb; 2) NUAUTBO; 3) 3aHATTS KebpauTBoMm; 4) 3aHATTA a3apPTHUMM irpamu.

BTArHeHHA HEMOBHONITHLOIO Y 3a3HauYeHy AiANbHICTb — Lie NCUXIYHNIT Yn Qi3NYHNI
BMNJIMB Ha NoTepniny ocoby, BYUNHEHNI AOPOCIOK OCOOOI0 3 METOK CXUNTH i B0 BYK-
HEHHs KpMMiHafIbHOro NpPaBoNopyLUeHHA abo J0 yyacTi B HbOMY y pOJii CMiBBUKOHAB-
LA @60 NOCOGHMKA UK B iHLINX AHTUTPOMAACbKUX OifX.

BTArHeHHs, NoB'A3aHe 3 NCKXiYHVIM BMIMBOM Ha HEMOBHOMITHBOTO, MOXe Oy T BUMHE-
He LLIAXOM MOrPOo3H, LWaHTaKy, 0OMaHy, epeKOHaHHS, Nopaau, 06iLAHKY, NigKymny, nopa-
AV, po3nantoBaHHA NOYYTTA MOMCTU TOLLO.

BTArHeHHA 3a JOMNOMOrol Qi3MYHOro BM/IMBY XapaKTepu3YyETbCA 3anofigAHHAM
TiINeCHNX YWKOAXeHb, KaTyBaHHA, MOPAYBaHHA Ta iHWOro HacunNbCTBa. Y pasi, Konu
BTAMHEHHA HEMOBHONITHbOIO CYMPOBOMXKYETbCA KaTyBaHHAM, MOPAYBaHHAM, Cpu-
UMHEHHAM NOMY TAXKKOIO U/ CcepefHbOi TAXKKOCTI TiINeCHOro YLWKOAMXeHHA abo Buu-
HEHHSIM iHLIOrO BiNbLU TAKKOTO KPUMiHANbHOIO NPaBOMNOpPYLUEHHS, Ail BUHHOTO Heob-
XiAHO KBanidikyBaTu 3a CYKyMnHiCTIO KpMMiHaSIbHUX NPaBOMNOpPYLUEHb.

BTArHeHHAM y NMALTBO BU3HAKTbCA YMUCHI Al Jopocnoi ocobu, 6esnocepeaHbo
CNPsSIMOBAHI Ha 36y KeHHA (NOABY) Y HEMOBHOJITHLOrO 6aXKaHHA CUCTEMATUYHO BXN-
BaTV CNUPTHI HAMOT; HaNYacTiLe Le CrifibHe 3 HEMOBHOJITHIM BXUBaHHA TakNX HaMo-
iB. Heob6xigHO BKa3aTy, WO CMCTEMATUYHICTb YTBOPIOIOTb He nuLe enizoaun besnoce-
penHboro 3anyyeHHA NigniTka 4O BXUBAHHA CMUPTHUX HAMOIB, a | CXUAAHHA NOro go
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BXXMBAHHA TaKMX HaMoiB LWIAXOM MPUMYLIYBaHHA Y/ YMOBIIAHHA iX BXUTKW, NprabdaH-
Hf, JapyBaHHSA, PO3PaxyHKY TaKUMWU HAaMOsMK 33 BUKOHAHY HEMOBHOMITHIM poboTy
TOLWO.

BTArHeHHA y 3aHATTA XebpaLTBOM MOMATA€E B YMUCHOMY CXUJIEHHI HEMOBHOMIT-
HbOrO 4O CUCTEMATUYHOTO (He MeHLUe TPbOX Pa3iB) XKebpaKyBaHHA, BUNPOLLYBAHHSA y
CTOPOHHIX 0Cib rpowweli abo iHWKX MaTepianbHKX LiHHOCTEN. BOHO € TaknMm sIK y pasi
CXWNIEHHA NigniTka y 6yab-AKWI i3 Ha3BaHKX paHile cnocobiB O CAMOCTIHOTO Xe-
6paLTBa, TaK i B pasi 3a5yyeHHs NOro 4O yYacTi B TakKiil AiAaNbHOCTI CNiNbHO 3 4OPOC-
noto ocobolo.

BTArHeHHA HEMOBHOMITHLOrO B a3apPTHIi irpy TeX 03HaYaE NOro yMUCHE CXUTeHHA
[0 CMCTEMATMYHOT (He MeHLUe TPbOoX PasiB) rpu Ha rpoLwi abo iHWi MaTepianbHi LiHHO-
cTi. A3apTHa rpa - ue rpa Ha maTtepianbHUi iHTepec, NiJ Yac AKOI BUTrpaLL 3anexKuTb Bia
BMNAAKOBOCTI (y KapTu, PyneTKy, <HanepCcToK» TOLWO). 3amyyYeHHA A0 y4acTi B Pi3HNX
noTepesax He yTBOPIOE CKMaAy LibOro KPpUMiHabHOrO NPaBonoOpYLUEHHA, TOMY L0 f10-
Tepei He Hane)kaTb 4O a3apTHUX irop.

Cknag KpuMiHanbHOro npaBoMnopyLleHHA € popManbHUM. MOMEHT 3aKiHUeHHA
KPVMiHaNbHOrO NPaBOMOPYLUEHHA BM3HAYAETbCA 3 BUMHEHHA BUHHOW 0coboto il
CrPAMOBAHOI Ha BTATHEHHA HEMOBHOMITHbOrO Y KPUMiHa/IbHO NPOTUMNPABHY AiAfb-
HiCTb. BTArHEHHA HEMOBHOMITHLOrO Y NMUALTBO, 3aHATTA »kebpauTBOM abo B a3apTHi
irpy BU3HAETbCA 3aKiHYEHUM 3@ HAaABHOCTI JOBeAEHOl CMCTEMATUYHOCTI (He MeHLe
TPbOX Pa3iB) YYMHEHHSA BifNOBIgHUX Ail.

Cy6’eKT KpuMiHanbHOro npaBonopyLweHHs — ¢i3nyHa, ocyaHa 0coba, AKa fo-
carna 18-pivyHoro BiKy.

Cy6’eKTIBHA CTOPOHA KPUMiHASIbHOMO MPABOMOPYLIEHHS XapPaKTePU3YETbCA
NpPAMUM yMUCIIOM. KprMiHanbHO NpoTunpaBHi fil XapakTepusyloTbCA METOI0 BTAr-
HEeHHs NigniTKa y KpMMiHaNbHO MNPOTUMNPaBHY abo iHLWIi Ha3BaHi B 3aKOHi BUAW aHTU-
rPOMaACbKOI AiANbHOCTI.

Keanidikyroui osHaku. Y. 2 c1. 304 KK nepenbayeHo BignosiganbHicTb 3a «Ti
cami fii, BUMHEHI WOA0 ManoniTHbOT 0cobn abo H6aTbKoM, MaTip'to, BITYMMOM, Mauy-
X010, OMiKYHOM U1 NiKNyBaJIbHUKOM, abo 0c06010, Ha SIKY MOKaAeHO 060B'A3KN o0
BMXOBAHHSA MNOTEPNINIOro Yn NikAyBaHHA NPO HbOro».
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PO3A1J19. KPUMIHAJIbHI MPABOMOPYLUEHHA
Y COEPI OBII'Y HAPKOTUYHUX 3ACOBIB, NCUXOTPOMHUX
PEYOBWH, IX AHAJIOTIB ABO NPEKYPCOPIB TA IHLUI
KPUMIHAJIbHI MPABOMNOPYLUEHHA NPOTU 340POB’A
HACEJIEHHA

1. NMoHATTA, 3aranbHa XxapakTepuCTUKa Ta BUAW KPUMiHANbHUX MPaBoOMoOpyLIEHb Y
cdhepi 06iry HapKOTUUYHUX 3aC06iB, NCUXOTPOMHUX PEYOBKH, iX aHanoriB abo npekyp-
COpIB Ta iHLWKMX KPMMiHaNbHMX NPABOMNOPYLLUEHb NPOTY 3J0POB’A HAaCeNeHHS.

2. [leaki KpMiHanbHi NpaBonopylueHHs Y cdepi 06iry HapKOTMYHKX 3acobiB, Ncu-
XOTPOMHUX PEYOBMUH, iX aHaNOriB abo NpeKypCopiB, LLIO NOB'A3aHi 3 He3aKOHHVIM 06irom
HAPKOTUYHMX 3aCO06iB Ta iHWMX NPeaMeTiB, Hebe3neyHx 45l 300POB's HACESIeHHS.

3. Jenki KpumiHanbHi npaBonopyLleHHs y cdepi 0biry HApKOTUYHKX 3ac06iB, NCu-
XOTPOMHMX PEYOBVH, iX aHasnoriB abo NpeKypcopis, WO NoB'A3aHi 3 HE3AaKOHHVIM 3a-
BOJIOZiHHAM HAPKOTUYHMMM 3acO6amu, MCUXOTPOMHVIMM PeUYOBMHaMMU, iX aHanoramu
1 obnagHaHHAM, MPU3HAYEHUM AJ151 iX BUTOTOBMIEHHSA

4. [leski KpuMiHanbHi NpaBonopyleHHsa y coepi 0biry HapKOTUYHUX 3acO6iB,
NMCUXOTPOMHUX PEYOBUH, IX aHaNoriB abo NpeKypCcopiB, WO NOB'A3aHi 3 HE3AKOHHUM
BXMBAHHAM HAaPKOTUYHIMX 3aC06iB, MCMXOTPOMHUX PeYoBUH abo X aHanoris, ogyp-
MaHIOKY X 3ac06iB, @ TAKOX AOMIHTY.

5. IHWi KpMMiHanbHi NpaBONOPYLIEHHA MPOTU 300POB’A HaCENEHHS.

9.1. MoHATTA, 3aranbHa XxapakTepucTuKa Ta BUAM KpUMiHasbHMX NpaBomno-
pyweHb y chpepi 06iry HapKOTNUYHUX 3aCc06iB, NCUXOTPONMHMX PEYOBUH, iX aHano-
riB a6o NpeKypcopiB Ta iHWMX KPUMiHaNbHUX NPaBoONOpYyLUeHb NPOTH 340POB’A
HaceneHHs.

Y lopuanyHin nitepatypi KpUMiHanbHi nocAraHHA, Npo AKi ngetbca B po3gini Xl
«KpumiHanbHi npaBonopylueHHA y chepi 06iry HapKOTUYHUX 3aC06iB, MCUXOTPOMHMUX
pPEeYOBMH, IX aHaNoriB a00 NPEKYPCOPIB Ta iHLWI KPMMiHANbHI MPaBOMNOPYLUEHHA NPOTU
300poB’A HaceneHHA» OcobnnBoi YacTHM KK YKpaiHu oTpumani Ha3By «kKpyUMiHanb-
Hi NpaBoNOpYLIEHHA NPOTY 3A0POB’'A HaceneHHnA». Lle cycninbHoO Hebe3neyHi Ta
NPOTUMNPABHI AiAHHA, WO CTBOPIOIOTb 3arpo3y 3anofiAHHA LKOAW YM 3anofiloTb
baKTMUHY WKoAy 300POB’10 HEBM3HAYEHOTO Kona ocib.

Buxopaum 3 Lboro, poaoBMM 06'€KTOM KprMiHANIbHUX MPaBOMOpPYLUEHb, Me-
penbaueHunx posginom Xlll Ocobnumeoi yactHm KK YkpaiHu, € 300poB’'st HaceneHHs.
Be3nocepeaHi 06'eKTu 3ragyBaHVX KPUMiHANbHUX NPaBOMOPYLLEHb — CYCMiNbHI Big-
HOCVHU Yy chepi ybe3neuyeHHs HaceNleHHs Bif HE3aKOHHOrO 06iry HapKOTUYHUX 3a-
co6iB, NCUXOTPOMHUX PEYOBVIH, TX aHaNOriB, MPEKYPCOPIB, CUIbHORIUNIX | OTPYNHUX
PEeYOBMH, 0fypPMaHIoUKX 3acobiB, pafioakTMBHO 3a6pyaHEHOT NPOAYKLii, TOKCUHIB,
NOLUMPEHHSA Ta PO3MNOBCIOMKEHHA enigemin Towo. JlogatkoBumu ¢pakynbraTUBHU-
My 6e3nocepepHimMmu 06'eKTamm MOXyTb O6YTK iHTepecn NpaBocyaasn, HOpPMasbHe
byHKUiOHYBaHHA GiHAHCOBO-KPeAUTHOI CMCTEMM, MPABO BIACHOCTI, FPOMaACbKuIA Mo-
pAJOK, CycrnifibHa MOPasbHICTb TOLLO.

OO60B'A3KOBOI0 O3HAKOI KPMMiHANIbHUX MPABOMOPYLIEHb NMPOTK 340POB'S Hace-
NeHHA (Kpim nopyLweHHs npasun 6opoTtbbu 3 enigemiamu — cT. 325 KK) € HasaBHIcTb
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npeameTiB, AKi CTaHOBAATb NiABULLEHY Hebe3neKy Ana 340poB’s nogen. Y geaknx
KpUMiHaNbHMX MPaBONOPYLUEHHAX Ui NpeamMeT MOXyTb 6yTn 3HapAa00am (Hanpu-
Knag, cT. 314 KK) un 3acob6om yUMHEHHs KPUMiIHAaNbHOIoO NPaBoOMNOpYLUEeHHA (Hanpu-
Knag, cT. 316 KK). Taki npeameTn — ue:

1) HapkomuyHi 3acobu (cTaTTi 305, 307-309, 315, 320 KK) — BHeceHi fo MNepeniky
PEUYOBMHN NPUPOJHOIO UM CUHTETUYHOIO MOXOPKEHHA NpenapaTil, POCNHYU, WO CTa-
HOBMATb Hebe3neKy AnA 300POB'A HACENEHHA NPU 3/1I0BXUBAHHI HUMU. HapKoTUYHI
3aco6y POCNVMHHOIO MOXOAMEHHS — MOXiAHI Pi3HMX COPTIB KOHOMEesb (aHaLa, Mapu-
XyaHa, raliuil Toulo), oniviHi NpenapaTn, KOKaiH; CAHTETUYHI HAPKOTUKM — Lie HapKO-
TUKW, CUHTE30BaHI B XiMiYHKX NlabopaTopisax (4acTo KycTapHUX) i3 Pi3HUX XiMiYHUX
peuYoBUH (Hanpuknag, NepBeTyH, MeTafoH, peHaMiH, GeHTaHiN Ta iH.). 3N10BXK1BaHHSA
HapKOTUYHMMY 3acOo6amMm MPU3BOAUTb [0 3aXBOPIOBAHHA Ha HAPKOMaHIIo;

2) ncuxomponHi peyoguHu (cTatTi 305, 307-309, 315, 320 KK) — ue BkntoyeHi go lMe-
peniky pe4oBUHM NPUPOJHOIO YN CUHTETMYHOIO NOXOAXKEHHSA, MPUPOAHI MaTepianu,
30aTHi BMKIMKATU CTaH 3aNeXHOCTi Ta CNPaBAATY AENPECUBHUN abo CTUMYoBasb-
HUM YMAVB Ha LIeHTPaNlbHY HEPBOBY CUCTEMY Yl BUKJIKATU NOPYLUEHHA CMPUAHATTA,
emoLill, MucNieHHA abo noBefdiHKK, fKi CTaHOBNATb Hebe3neKy AfiA 340pPOoB'A Hace-
NIeHHA NMpW 310BXKMBaHHI HUMW. [10 NCMXOTPOMHUX PEYOBMH HaneaTb, Hanpuknag,
amdeTamiH, 6ap6itan, giazenam, JIC[, meckaniH, TeTparigpokaHHabiHon, ¢eHa3enam
TOWO. 3NOBXMBAHHA MCUXOTPOMHUMN PEYOBMHAMU BUKIIMKAE 3aXBOPIOBAHHA Ha
TOKCMKOMaHito;

3) aHanoau HapKomMuyHuUx 3acobig i ncuxomponHux pe4osuH (cTaTTi 305, 307-309,
315, 320 KK) — ue 3abopoHeHi o 06iry B YKpaiHi peUoBUHY MPUPOAHONO YN CUHTETY-
HOro NOXOAXeHHA He BHeceHi fo [Nepeniky, xiMiuHa CTPYKTypa Ta BNAacTUBOCTI KOTPUX
nopibHi Ao XiMIYHOT CTPYKTYpWY 1 BNAaCTUBOCTEN HAapPKOTUYHKX 3acob6iB i ncuxoTpon-
HUX PEYOBVH, NCUXOAKTUBHY Jit0 AKMX Lii peYOBMHW BIATBOPIOIOTb. 3a3BMYail, BUTOTOB-
NEHHS HAPKOTUKIB-aHANOriB BifOyBa€ETbCA NPU CTBOPEHHI HOBOTO dpapmMaLeBTUYHOTO
npenapary, Nig Yac AKOro BU3Ha4Ya€ETbCA Ta BUBYAETbCA HM3Ka PEUYOBVH, LLO MatoTb MO-
piBHIOBaHi BNacTMBOCTI, ane AeLlo BiApPi3HAIOTbCA CBOEKD MOJEKYNAPHOIO CTPYKTYPOIO;

4) npekypcopu (ctatTi 305, 311, 312, 320 KK) - Le peyoBMHM Ta iX CONi, LLO BUKO-
PUCTOBYIOTLCA NMPU BUPOOGHULTBI, BUTOTOBJIEHHI HAPKOTUYHMX 3acobiB i NcnxoTpon-
HUX peyoBUH, BKAYeHux Jo [lepeniky. Hanpuknag, aueToH, eTunoBuin COupT,
epefpvH, aHrigpna OLUTOBOI KUC/IOTU, COMAHA Ta CipyaHa KWUCIOTW, TOMYOsn TOLLO.
Y Mepeniky npekypcopwu 3rpynoBaHo y Aea cnmcku. Cnmcok N2 1 micTuTb nepenik
NPeKypcopiB, 06ir AKNX OOMEXKEHO Ta LWOAO AKX BCTAHOBJIEHO 3aX04M KOHTPOJO.
VineTbca npo npekypcopu y Gopmi XiMiuHNX peuoBUH Ta ix coneit, nif yac nepepobKu
AKMX MOXKHA ofleprKaTh CMHTETUYHI HAPKOTUYHI UM NCUXOTPOIHI PeYOBMHN: eprome-
TpViH, epenpuiH, nizepriHoBa KNCNoTa, GeHinaueToH Towo. Y Cnucky N 2 nepeniyeHo
npeKypcopu, obir AKX He 0OMEXEHO, afle CTOCOBHO HUX TEX BCTAHOBJIEHO 3aX0AMU
KoHTpon. Lli npekypcopu (pO3UMHHUKM, OKUCIOBAYI 1 iHLLI XiMiKaTy MPOMMUCIOBOTO
4y NOGYTOBOrO MPU3HAYEHHS) BUKOPUCTOBYIOTbCA B MPOLIECi BUFOTOBJIEHHA HapKO-
TUYHMX abO NCUXOTPOMHUX PEYOBUH (HANPVKNAA, aHrigpug OUTOBOI KMUCIOTH, aue-
TOH, eTunoBuUn edip, Kanito NepmaHraHar, cipyaHa KIC0Ta, CONAHA KMUCoTa);

5) HapkomukoemicHi pocauru (cT. 310 KK) — e CHOTBOPHUIM MaK 4n KoHomns (3a
4. 1 Ui€l cTaTTi — CHOTBOPHOrO MaKy Mae OyTu B KinbkocTi Big 100 go 500 pociviH un
KoHoMenb Yy KinbkocTi Big 10 4o 50 pocnunH; 3a Y. 2 Ui€i cTaTTi — CHOTBOPHOIO MaKy Ma€
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6yTu B KinbkocTi 500 i 6ifblue POCAVIH UM KOHOMENb Y KinbKocTi 50 i 6inbLue pociuH).
CHOTBOPHUI, YK OMINHUIN MaK — Lie Pi3Hi COPTU MaKy, WO MICTATb ankanoign oniymy
(MopodiH, KoaeiH, TebaiH Tolwo). [oWwrpPeHM € BUFOTOBIEHHA MAKOBOI coflomKu. Lie
3i6paHi byab-AkuMm cnocobom cTebna Ta KOPOOOUKM ByLb-AKOrO COPTY CHOTBOPHOIO
MaKy (KpiM BacHe MAakKoOBOrO HACiHHSA) Lini umM noapibHeHi axk 4O NOPOLIKONOAi6HO-
ro ctaHy. Hepifko 3 MakoBOi CONOMKM pi3HUMU cnocobamu (Hanpuknag, BUGINeHHAM
HapPKOTUYHO aKTUBHMX afKasoifiB BOAOK UM OPraHiYHUMU PO3YMHHUKaMM) OTPUMY-
I0Tb OMi eKCTPaKLiiHUI y PO34YMHEHOMY, CMONOMNOAIGHOMY un TBepAoMy cTaHi. Ko-
Honns (KaHHabic) — Le ofHOpiYHA POCIVHA, B AKIM NIOAOHOCHI Ta KBiTy4i BepXiBKU
(CyuBiTTa), NUAOK i CMONa MICTATb TeTparigpPOKaHHABIHON — HAPKOTUYHO aKTUBHUN
ankanoig. HapkoTnyHi 3acoby KOHOMAAHOI Fpyny — Ue MapuxyaHa, rawui, cMona
KaHHabicy, rawmiHe Macno, BCi i3omepu TeTparigpokaHHabiHony;

6) kowmu, 3006ymi 8i0 HE3AKOHHO20 0bi2y HAPKOMUYHUX 3ac06i8, NCUXOMPONHUX
peyo8uUH, ix aHanoeig abo npekypcopis, Wo 8UKOPUCMOBYIOMbCA 3 MeMOH0 iX 8iOMUBAH-
HS; Kowmu, 3006ymi 8i0 HE3aKOHHO20 0bi2y HApPKOMUYHUX 3aC006i8, NCUXOMPONHUX pe-
YOBUH, ix aHanozie abo npekypcopis, WO BUKOPUCMOBYIOMbCA 3 Memoto (io2o0 Npo0os-
XxeHHA (cT. 306 KK);

7) 0651a0HAHHA, npu3HadeHe 011 8U20MOBJIEHHA HAPKOMUYHUX 3dcobis, ncu-
XomponHux pe4osuH abo ix aHanoeig (cT. 313 KK);

8) micye (Ky6s10, NpUMOH YU NPUMIUeHHS) 0/19 HE3AKOHHO20 8XXUBAHHSA, 8UPOLHU-
ymea 4u 8U20mMo8JIeHHA HaPKOMUYHUX 3dc0obi8, NCUXOMPONHUX peyosuH abo ix aHa-
snoeis (c1. 317 KK);

9) dokymeHmMu (He3aKOHHO 8U20MOBJIeH], NiIOPOO/IEHI YU HE3AKOHHO 00epXaHi), AKi
0aome Npaso HA OMPUMAHHA HAPKOMUYHUX 3acobis, NCUXOMPONHUX pe4yosuH abo
npekypcopis (cT. 318 KK);

10) peyenm (He3aKOHHO BUOAHUU) HA NPABO NPUOBAHHS HAPKOMUYHUX 3dcobie abo
ncuxomponHux pe4osuH (cT. 319 KK);

11) ompyliHi abo cunbHOOIYI peyo8UHU, WO He € HaPKOMUYHUMU db6o ncuxompon-
HUMU YU ix aHano2amu, abo ompyUHi Yu cusbHOOIYI JiKapcebKi 3acobu, a makox o6b-
JIGOHAHHSA, npu3HadeHe 019 8UPOBHUUMBA YU 8U20MOBJIEHHA OmMpyUHUX adbo cuslb-
HOOioYuX pe4yosuH, abo ompyUHUX YU CUbHOOIYUX iKapcbkux 3acobis (cT. 321 KK).
OmpyliHi pe4o8uHU Yu JTIKapCbKi 3acobu — Lie pevyoBrHY a0 NiKapCbKi 3acobu poCinH-
HOro, TBAPMHHOIO Ta MiHEPaNbHOIO NOXOAXKEHHA UM TakKi, O OTPMMaHIi Yyepes Ximiu-
HWU CUHTE3, 3JaTHI NPW BNIMBI Ha XMBUI OPraHi3m BUKMMKaTW rocTpe abo XpoHiyHe
OTPYEHHA UM CMepPTb (HanprKnag, aHrigpua oLuToBOI KUCNOTY, 3MiTHa OTPYyTa, MULL 'K,
METUNOBUIA CMINPT, OUMLLEeHa 6KONNHA OTPYTa, LiaHNCTUIN Kanili, CTPUXHIH, Cynema,
aTponiHy cynbdart, pi3Hi cnonyku pTyTi TOwWwO). BOHM MOXyTb 6yTV B Byab-AKOMY BU-
rnAgi: pigkomy, cunyyomy abo tBepaomy. CuseHoOi0Yi peyos8uHU Yu JiKkapcoKi 3acobu
— Lle peyoBUHN abo NiKapCbKi 3aCO06M CUHTETUYHOIO YN MPUPOAHOTO MOXOLKEHHS,
30KpeMa POCIVHN, LLIO CNPABSOTb HEOE3MeYHNI BB HA OPraHi3m JIIAUHN | MO-
»KYTb 3aBAaTV LWWKOAM 1i 3[0POB’I0 Ta XKNUTTIO NPV MPUNMAHHI IX He B MeQUYHUX LiNAX,
Y 3HaYHUX [03ax ab0 3a HAABHICTIO MEAVYHIIX MPOTUMOKa3aHb 4O BXXWBAHHA (Hanpu-
Knag, TpaHkginizatopu, 6apbitan HaTpilo, NpasenaH, knodeniH, ebenpviH i ncespoe-
denpuH, CMHTETUYHUIA €TUIIOBUIA CMIMPT TOLWO). PEUOBMHM BU3HAOTLCA OTPYMHUMM
a6o cunbHogitounmn MO3 Ykpainu (guB. 3akoH YkpaiHu «[1po nikapcbki 3acobu» Big 4
KBiTHA 1996 p.). lNepenik nikapcbKnx npenaparis, 4O3BONEHUX L0 BXXUBAHHA B YKpPaiHi,
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O MICTATb CUNbHOAIOYI a00 OTPYIHI PeUOBUHMU, 3aTBEPAKYETLCA BiAMOBIAHUMN Ha-
kazamu MO3 Ykpainun. 061a0HaHHA, npu3HaveHe 019 8UpO6HULMBA YU 8U20MOBJIEHHSA
ompyuUHux abo cuibHOOIiYUX peyosuH, abo ompyUHUX YU CUMbHOOIOHYUX NIKAPCLKUX
3acobis, — e 6yab-AKi npunagn, iHCTPYMEHTU Y/ MEXaHi3MK, O BUKOPUCTOBYHOTbCA
AnA X BUPOOHNLUTBa ab0 BUrOTOBJIEHHA.

12) micye (Ky6s10, NpUMOH YU NPUMiUieHHS) 0718 HE3AKOHHO20 8XKUBAHHSA 00YPMAHIO-
touux 3acobis (ct. 322 KK);

13) odypmaHioroui 3acobu (cT. 324 KK) — ue 3acobu, KOTpi CIpUUYMHAIOTb edeKT
OZYPMaHIOBAHHS, O, 30KPEMa, 3MIHIOE NCUXiKY Ta NOBeAiHKY NIOAUHMW, | HEe HaneXaTb
[0 CMUCKY HAPKOTUYHWX, NCUXOTPOMHUX, OTPYAHUX | CUIIbHOAIKOUNX PEYOBUH (Hanpu-
Knag, ankorosbHi Cymilli 3 6yab-AKum ymictom Knodenuny, xnopodopm, edip, xnopo-
TUJ, CMMPTOBI €KCTPAKTY POC/IUH, SIKi MiCTATb asfikasoigun TPOnaHoBOI rpynu, 6apouty-
paTo-ankoronbHy Cymill, CyMill ANME[POINY 3 a/IKOrosem ToLLo);

14) mikpobionoeiuyHi abo iHwi 6ionozidyHi azeHmu (cT. 326 KK) — ue npegmeTn i peyo-
BMHU 6ioNoriYHOro Noxom»KeHHs (6ioximiuHi, MikpobionoriuHi, 6ioTexHiuHi Npenapa-
T, MiIKPOOpPraHi3mMu, NaTOreHHi Ans Ntogen i TBAPUH TOLLO), AKi CTaHOBNATbL Hebe3neKy
LNA XKUTTA Ta 340p0oB'A moael. [1o 6ioforiyHNX areHTiB BigHOCATb, HANPUKIaA, WTamu
MiKpOOpraHi3miB, pe4yoBuHY AN 00po6KM 3epHa, iHLWi 6i0NOriYHO aKTUBHI PEYOBMHM
" npegMeTU-npoayKTy 6ioTeXHONOrIN;

15) mokcuHu (cT. 326 KK) — ue cnonyku (4acTnHm 6inkoBoT nprpoau) 6akTepiiHo-
ro, POCZIMHHOIO UM TBAPWUHHOIO MOXOMPKEHHSA, 34aTHI NPy NOTPanfIAHHI B OpraHiam
MOAVIHN CNPUYNHATY 3aXBOPIOBaHHA ab0 cMepTb (MiCTATLCA B OTPYTaX 3Mild, MaByKiB,
ckopnioHiB). Ocobnuey Hebe3neky ANnA 300POB’S HACENEHHA CTAHOB/ATb TOKCUYHI
pPeYOBVHM, WO NPY MPOHUKHEHHI B OPraHi3m foauHW Yepes3 OpraHn AUXaHHA, Tpas-
NeHHA abo yepes WKipy MOXKYTb BUKINKATY 3aTAXKHI UM XPOHiYHi, 30Kpema I PaKoBi,
3aXBOPIOBAHHSA;

16) 0oniHe (cT. 323 KK) — Lie peyoBUHM Ta METOAM, WO X BUKOPUCTOBYIOTb ANA Mif-
BULLEHHSA Npaue3naTHOCTi CNOPTCMEHIB; € MOTEHUINHO HeGe3neYHMN 4nA 300POoB’'s
Ta 3a00pOHeHi AnA BXMBaHHA AHTUAONIHIOBUM Kofekcom OniMnincbKoro pyxy 1
KOMMNETEHTHUMU OpraHaMu BiANOBIAHMX CMOPTUBHUX OpraHisauin (Hanpuknag, cTu-
MyNATOPW, aHaboNiKN, AUYPETUKK, NENTULHI N INKCONPOTEIgHI TOPMOHM Ta iX aHa-
NIOrn TOLWO);

17) padioakmusHo 3abpyOdHeHi npodykmu ma iHwa npooykyia (ct. 327 KK) — ue
NPOAYKTN POCAVMHHOIO UM TBAPUHHOMO MOXOAMEHHSA, MPU3HayYeHi ANA BXXMBaHHA
MoAbMU, @ TakKoX Oyfb-AKa iHWa NpoayKLis CinbCbKOrocnogapcbkoro abo iHworo
NOXOAKEHHS, L0 MA€E Ha MOBEPXHi YaCTUHKN PafioakTUBHOIO maTtepiany, AK OT nu,
ab0 MiCTUTb PafiOaKTVBHI YAaCTUHKU B KNITMHAX POC/IVH Y1 TBAPUH NOHAZ JONYyCTU-
MU piBEHb.

Huska cknagis KprMiHanbHKX NpaBomnopyLleHb y chepi He3akoHHOTro 0biry Hap-
KOTMYHIX 3ac06iB AK KBanipikytoyi 03HaKku nepenbayace 34iiCHEHHA HE3aKOHHUX AiiA,
AKLWO X npegmeTom Oynu ocobuso Hebe3neyHi HaAPKOTUYHI 3aCObM Ta NCUXOTPOMHI
PEUYOBMHU, @ TAKOXK HAPKOTUYHI 3aC06U, MCUXOTPOMHI PEeUYOBUHY, iX aHANor1 Ta npe-
KypCopu y 8e/IUKUX | 0C06/1U80 8e/TUKUX pO3MIpaX.

06'eKTMBHA CTOPOHA KPVMiHaJIbHUX MPABOMNOPYLIEHb NPOTU 340POB’A HaceseH-
HAl MONAra€e B MOPYLUEHHI MPABOBOro peXxunmy obiry 3asHaueHux BULLE NPeaMETIB, a
TaKOX B CYCMiNibHO Hebe3neyHoMy Ta MPOTUMNPABHOMY 3aMOfisHHI LWKOAW 340POB’i0
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HaceneHHs. [lepeBa)kHa KinbKiCTb KPMMiHaNbHMX NPaBONOpPYLLEHb L€l rpynu BUNHA-
€TbCA AK aKTVBHI Iil, a AeskKi — AK 6e3gianbHicTb (Hanpuknag, cT. 320 KK «lMopyLieHHs
BCTAHOBJMIEHNX MPaBuU 06iry HAPKOTUYHKX 3aC06iB, MCUXOTPOMHUX PEYOBUH, iX aHa-
noris abo npekypcopib», cT. 325 KK «[MopyLleHHs caHiTapHUX NpaBu i HOPM LWOoAO
3anobiraHHA iHOEKUINHUM 3aXBOPIOBAHHAM Ta MACOBMM OTPYEHHAM», CT. 326 KK
«lNopyLleHHs NpaBri NOBOLXKEHHSA 3 MiKpo6ionoriyHMmm abo iHwrMK GionoriyHmMm
areHTamMm Ym TOKCMHaM1» TOLLLO).

OcobnuBicTio 6iNbLIOCTI ANCNO3ULI KPUMiIHANbHO-MPABOBKX HOPM, AKi Nepenba-
YaloTb BiAMOBIAANbHICTb 3a Ui KpUMiHabHI MPaBONOPYLUEHHS, € Te, WO BOHU 6/1aH-
Kem~Hi (iXHi 3MiCT BU3HAUYa€ETbCA HE TiNIbKW BKAa3aHUMK HOPMaMWU, a 1 Nif3aKoOHHMMN
aKTamy iHWMX ranysen). 3a3Buyal, BULLEHA3BaHi KPUMiHaMIbHI MPaBOMOPYLUEHHA 3
OCHOBHUM CKJ1aZIOM 3@ KOHCTPYKLi€0 00'EKTUBHOT CTOPOHU HanexaTb Ao hopmMasis-
Hux. BuHATOK cTaHoBNATL cTaTTi 308, 3121 313 KK. Y HUX feAkKi CKnaam KpUMiHanbHNX
NMpPaBOMOPYLUEHb MOXYTb HaNIeXXaTu He TiflbKK [0 popmarnbHUX (Hanpuknag, npv Bu-
MaraHHi), a 1 1o MamepiansHUX (HaNpUKNag, Npy Kpagixkui, rpabexi, NprBnacHeHHi,
LIAXPaNCTBI UM 3aBOSNOLiIHHI LLMSXOM 3/10BXKMBAHHA CNY>KO0BOT 0c061 CBOIM Ciiy»60-
BVIM CTaHOBULLEM) i ycideHUX (Hanpuknag, npu po36oi).

YciveHi cknagu KpumiHanbHUX NpPaBOMOpYLIeHb TaKOX HAaABHI Mpu opradisauii
ab0 yTpUMaHHi MicUb A5A HE3aKOHHOIO BXKUBAHHSA, BUPOOHULTBA Y/ BUTOTOBJIEHHS
HapKOTUYHMX 3aco0biB, MCUXOTPOMHMX PeYoBUH abo ix aHanoris (cT. 317 KK) Ta npwu
He3aKOHHIl opraHisauii abo yTpuMaHHi MicLb AN1A BXMBaHHA OQYPMaHIoUNX 3aco-
6iB (cT. 322 KK), ocKinbKM Wi KpUMiHaNbHi MPaBONOPYLIEHHS BBaXKATbCA 3aKiHUEHN-
MW 3 MOMEHTY CTBOPEHHA TaKoro micus (opraHisadii Kybna), He3anexHo Big Toro, um
Noyasno BOHO QyHKLiOHyBaTU. [0 KpMMiHaNbHUX NPABOMNOPYLUEHb 3 MaTepianbHUMK
CKMajamm TakoX HanexaTb KPUMiHaNbHI NPaBONOpYLIEeHHs, NepeabayveHi ctaTTaMm
325-327 KK. AKwo KprmiHanbHO-NpaBoBa HopMa nepenbayae matepianbHWA CKNag,
KpMMiHanbHOro NPaBoNopYLLEHHS, TO 0O0B'A3KOBOIO 03HAKOI 06'EKTVBHOI CTOPOHU
€ MPUYNHOBUI 3B'A30K MiXK AiAHHAM i HacnigkoMm. Y pa3i GakTUYHOro 3anofifAHHSA WKO-
[V HeoOXiAHO BCTaHOBUTY, LLO NEBHE AiAHHA NepebyBae B 6e3nocepeqHbOMY Npuym-
HOBOMY 3B’A3KY 3 BiAMOBIAHVM HaCNiAKOM K 3aKOHOMIPHWI NOrO pe3yrbTar.

Cy6’eKTUIBHa CTOPOHA KPUMiHASIbHOTO NMPABOMOPYLUEHHS, AKI MU PO3rMALAEMO,
3 popManbHUMN CKNajamu XapakTepusyrTbCa NPAMUM YMUCIOM. Y OEeAKNX KPUMI-
HaNbHMX NPABOMOPYLUEHHAX ANnA KBanidikauii BUNHEHOrO BaXk/MBe 3HAUEHHA Mae€
BCTAHOBJIEHHA Memu (HAanpyKag, Npy BYMHEHHI HE3aKOHHOIO BMPOOHULTBA, BUrO-
TOBJIEHHS, NpuAbGaHHA, 36epiraHHA, NepeBe3eHHs UM NePeCUNiaHHA 3 MeTOLO 30yTYy, a
TaKO> HE3AKOHHOTO 30YTY HAPKOTUYHUX 3aCO6iB, MCUXOTPOMHMUX PEYOBUH abo ix aHa-
noris). BogHouac, feaki KpuMiHanbHi NPaBONOPYLUEHHS, L0 NOMAraloTb Y MOPYLUEHHI
MeBHVX MPaBWI, MOXYTb OYTU BUMHEHI 3 HeobepexxHoCmi (HanpuyKnag, KPUMiHambHi
npaBonopyLlueHHs, nepegbaveHi ctattamm 320, 325, 326 KK).

Cy6’€eKT KpMiHaNIbHOro NPaBOMNOPYLUEHHSA NPOTU 340POB’A HAaceNeHHs B 6inb-
WOCTi BUNaAKiB — 3aedsibHUl, T06To Oyab-AKa ¢i3vyHa ocygHa ocoba, Wo pgocsrna
16-piyHOro BiKy. 3a BUKpadeHHs (po36il, rpabixk, Kpagdi>kKy) Ta BUMAraHHA HapKo-
TUYHUNX 3aCOo0biB, MCUXOTPOMHUX PEYOBUH abo X aHaNoriB BiaNoBiAanbHICTb HacTaE 3
14-piuHoro BiKy (4. 2 ¢T. 22 KK). Y gesKknx KpMMiHaNbHMX NPaBOMNOPYLLEHHSX CYy0'EKTOM
KpUMiHaNbHOI BiANOBIAANbHOCTI € cneyiasnbHuUl cy6’ekm: cny6oBa ocoba (4. 2 ¢T. 308
KK), nikap (cT. 319 KK), noBHoniTHA ocoba (cTaTTi 323, 324 KK) ToLwo.
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Y yotmpbox ctattax po3giny Xl Ocobnusoi yactuHm KK YkpaiHu mictaTbcA 3a0xo-
uyBasibHi HOpMU, WO NepeabayaoTb 3BiIbHEHHA 0CO6U Bif KpMMiHanbHoOI Bigno-
BifanbHOCTI 33 HAasIBHOCTI NEBHUX MiACTaB: KON 0coba 4OOPOBINbHO 3hana HapKo-
TUYHi 3aCO6U, NCUXOTPOMHI PeyoBrHM abo ix aHanoru (4. 4 ct. 307 KK), npekypcopu
(4.4 c1.311 KK), OTpYIHi UM CUNbHOZiIOYI PEeUYOBUHN, O He € HAPKOTUYHUMU abo ncu-
XOTPOMHMUMU YK X aHanoramu, abo OTPYMHI UM cunbHOZIOYI NikapcbKi 3acobu (4. 5
cT. 321 KK), i BKazana gxkepeno ix npugbaHHs abo cnpusana po3KpUTTIO BiAMOBigHUX
KpUVMiHanbHKX NpaBonopyLleHb; LOOPOBINbHO 3BEPHYNAcsA A0 NiKyBanbHOro 3aKnagy
Ta po3noyana NlikyBaHHSA Bif HApKOoMaHii (4. 4 cT. 309 KK).

3anexHo Big 6e3nocepenHboro o6'ekTa, 0COGNMBOCTEN NpeameTa 1 06'€eKTUBHOT
CTOPOHU KPUMIHANbHUX MPaBOMOPYLUEHb NMPOTU 340POB’'A HaceneHHA MOXKHa Mo-
Z4innTn Ha Taki BuAgu (rpynn):

1) KpuMiHanLHI NPpasonopyweHHs, N08’A3aHI 3 HE3AKOHHUM 06i20M HaPKOMUYHUX
3acobie ma iHwux npedmemis, HebeaneyHux 0715 300pos’s HaceseHHsA (cTaTTi 305-307,
309-311,320i 321 KK);

2) KpUMIHAIbHI NPABONOPYWEHHS, NO8’A3AHI 3 HE3AKOHHUM 3a80J100iHHAM HAPKO-
MUYHUMU 3dcobamu, NCUXOMPONHUMU peqyo8UHAMU, ix aHanozamu U 0b6/1a0HAHHSAM,
npusHayeHum 0714 ix guzomossieHHs (cTatTi 308,312,313, 318 i 319 KK);

3) KpuMiHANbHI NPABONOPYWEHHA, NOB8'A3AHI 3 HE3AKOHHUM 8XXUBAHHAM HAPKOMUY-
HUX 3dc06i8, NCUXOMPONHUX pe4yosuH abo ix aHasnozis, 00ypmMaHoYux 3acobis, a ma-
Kox doniHay (cTaTTi 314-317, 322-324 KK);

4) iHwWi KpuMiHanLHI NPpasonopywieHHs NPomMu 300po8’s HaceneHHs (cTaTTi 325-327 KK).

9.2. [leaki KpuMmiHanbHi NpaBonopyleHHA y cpepi 06iry HapKOTUYHUX 3a-
co6iB, NCMXOTPONMHUX PEeYOBUH, iX aHanoriB a6o NpeKypcopiBs, WO NOB’A3aHi 3
He3aKOHHIM 06irom HapKOTUYHUX 3aco6iB Ta iHWNX NpeaMeTiB, He6e3neyHnx
ANA 300pOB’A HaceNeHHA

9.2.1. BuKopucTaHHA KOLWTIB, 3406yTUX Bif He3aKOHHOro o6iry HapKkoTuy-
HUX 3ac06iB, NCUXOTPONMHMX PEYOBUH, iX aHanoriB a6o npekypcopis (cT. 306 KK).

CTaTTA CKNaOa€eTbCA 3 ABOX YACTMH, AKi MiCTATb 3a60pOHIOBasIbHi HOPMU, Ta NpK-
MITKW, B AKIi TOBOPUTBCA MPO BENVKWI PO3MIP KOLWTIB, 3400yTUX Bifj HE3aKOHHOTO
06iry HapKOTMYHMX 3aCO0iB, MCMXOTPOMHUX PEYOBWH, X aHasoriB abo NPeKypcopiB.

PopoBuM 06’€KTOM KpUMiHaNbHOro NpaBoONOpYyLeHHA € chepa obiry Hap-
KOTUYHUX 3acobiB, MCMXOTPOMHUX pPevyoBUH abo ix aHanoris. OcCHOBHMIA 6e3no-
cepefHiil 06'eKT KpMMiHANbHOro MPaBOMOPYLWEHHA — MOPAOOK 3[iICHEHHS
NiANPUEMHNLbKOI 1 iHLWOT rOCNOAAPCbKOT AiANbHOCTI, yCTAHOBMIEHN 3 METOIO NpPo-
TUAIT 3aNyYEeHHI0 B eKOHOMIKY «OpyaHMX» KOLWTIB, 3400y THX Bify HE3aKOHHOTO 00iry
HapPKOTUYHMX 3aco0biB, MCUXOTPOMHMX PEYOBUH, X aHanoriB abo npekypcopis, Ta
[NA BUKOHAHHSA YKpaiHOto B3ATUX Ha cebe Mi>kHapoaHO-NpaBoOBUX 3000B’A3aHb. [lo-
AaTKoBUM ¢aKynbTaTUBHUM 6e3nocepefHiMm 06’eKTOM MOXYTb 6yTW iHTepecn
npaBsocyans, HopmanbHe QYHKUiOHYBaHHA PpiHAaHCOBO-KpPeAUTHOI CMCTEMU, NPABO
BJIACHOCTI TOLLO.

MpeameT KprMiHaNbHOrO nNpaBOMOPYLEHHA — ¢iHAHCOBI KowTK, TOOTO rpoLi
U UiHHI Nanepw, 3000yTi Bif HE3aKOHHOIO 06Iry HapKOTUYHMX 3aco0biB, NMCKMXOTPOM-
HMX PEYOBUH, X aHANOriB abo NMPeKypcopiB, a TAaKOX MPMUBATM3O0BaHI 3a Ui KOWTK
nignpuemMcTsa, NpuabaHe 3a Ui KOWTK 0b6fagHaHHA YK iHWe MaliHO. AKLO rpoLui, o
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BiZMMBAIOTBCSA, OYyNKn ofep»KaHi Bif iHWOI NPOTUNPaBHOI AifNbHOCTI, BiANOBIAANbHICTb
HacTae 3a cT. 209 KK.

06’eKTMBHA CTOPOHAa KprMiHaIbHOrO NpaBonopyLeHHs (4. 1 cT. 306 KK) nepeg-
6auyae Tpuv anbTepHaTMBHI Aii:

1) po3miwjeHHs Kowmis, 3006ymux 8i0 HE3AKOHHO20 0bi2y HAPKOMUYHUX 3dC006i8,
NCUXomMpPONHUX Pe4yo8UH, ix aHanozie abo npekypcopis, y 6aHKax, Ha NiONPUEMCMBax, 8
ycmadogax, opaaHisayisx ma ix nioposoinax;

2) BUKOPUCMAHHA MAKUX Kowmig 0718 npuobaHHa 06’ekmig, malHa, wo niosnseza-
foms npusamusauii, 4yu 06;1a0HAHHA 07158 8UPOBHUYUX abo iHWUX hompeb;

3) BUKOpPUCMAHHA Makux 00x00i8 (Kowmig i MaltHa) 3 Memor NPoO0BKeHHS He3d-
KOHHO020 0bi2y HapKOMUYHUX 3acobis, NCUXOMPONHUX peyosuH, ix aHasiozie abo npe-
Kypcopis.

Po3miujeHHs KOLWTiB O3HAYaE BiAKPUTTA Big iMeHi Gi3nUHOT Um lopranyHoi ocobu pa-
XYHKa B 6aHKy (Ha nignpremMcTBi, B YCTaHOBI UM opraHisauii 6yab-Akoi Gpopmmu BnacHo-
CTi), BOLATKOBE BHECEHHSA KOLUTIB Ha PaxyHOK, AKUN y»Ke iCHYE, NnepeBefeHHA 3 iHLIOoro
paxyHKa, BKMafeHHA LmX KoWTiB y poHAM NignpuemMcTs, yCTaHOB abo opraHisauii, Wwo
MatoTb CaMOCTINHUI 6anaHc, abo B doHAM ixHix ¢init Ta iHWI nogibHi Ail, Nos's3aHi 3
nepegavelo KOLWTIB, OfepXKaHNX BHACifOK HapKOGi3HeCY, B nerasibHi CTPYKTYpU.

Jpyza ¢popma diaHHA nonarae B npuabaHHi 3a Ui KowTn 06'eKTiB, AKi nignaraioTb
npueaTm3adii, abo obnagHaHHA 4nA BUPOOHUYKX UM iHLWIKX NOTPeb (HanpwuKknag, npu-
A6aHHA MexaHi3MiB, anapaTypu, yCTaTKyBaHHA Ana BMpobHMYKx abo iHwKx notpeb
TOLLO).

Tpemsa ¢popma OisiHHA NONATAE Y BUKOPUCTAHHI rpoLuel, 3406y TVX YHACNiLOK He3a-
KOHHOrO 06iry HapKOTUKIB, MCUXOTPOMHMX PEYOBMH abo npekypcopis i npugbdaHoro
Ha HUX MalHa (Hanpuknag, ¢iHaHCYBaHHSA AifNbHOCTI, WO 3abe3neyye He3aKOHHUN
06ir HapKOTUKIB Ta IHLIMX 3a3HAaYEHUX BHULLE PEYOBIH, TO6TO GiHaHCYBaHHA KyNbTU-
BYBaHHA POCJIVH, AKi MiCTATb HAPKOTUKU, BUPOOHULTBA, BUTOTOBNEHHSA, 30epiraHHs,
po3noginy, nepeBe3eHHs, NepecuiaHHsA, TOPriBfi, BBe3eHHSA, BUBO3Y Ta BUKOPUCTaH-
HAl HAPKOTUYHMX 3aC0biB, X aHanorie abo NpeKkypcopiBs).

KpumiHanbHi NpaBonopyLLeHHA € 3aKiHYEHUM 3 MOMEHTY BUMHEHHA OyAb-AKOT i3
3a3HayeHux BuLLe Ain (popmanbHMIA CKNag).

Cy6’€eKT KprIMiHaNIbHOTO MPABOMOPYLIEHHS — 3d2asbHUl, TO6TO di3nyHa ocygHa
0c06a, Wo gocarna 16-pivyHoro Biky.

Cy6’eKTIBHA CTOPOHA KPMMiHAJIbHOTO MPABOMOPYLIEHHS XapPaKTEPU3YETHCA
npamum ymucsom. TpeTin Gopmi NPoABY LbOro KPUMiIHANIbHOTO MPaBOMOpPYLIEHHSA
BIaCTVIBa cneyiasibHa Mema — NPOLOBXEHHS HE3aKOHHOMO 06iry HApPKOTUYHMX 3aco-
6iB, NCUXOTPOMHMX PEYOBVH, iX aHanoriB abo NpeKypcopis.

KBanigikyounmun o3HakaMm KprIMiHanbHOro NpaBonopyLieHHs (4. 2 cT. 306 KK)
€ BUMHEHHSA Oro:

—nosmopHo (auB. cT. 32 KK);

—3a nonepeoHbO 3M0BOH0 2pyNnoto ocib (auB. cT. 28 KK);

— Y 8eJluKuUx po3mipax (3rigHo 3 npumiTkoto fo cT. 306 KK, nig sesiukum po3mipom
Tpeba po3yMmiTu KOLITK, 3arasibHa BapTiCTb AKMX CTaHOBUTbL 200 i 6inblue HeonogaTKo-
BYBaHMX MiHIMyMiB [JOXOAiB rPOMafsH).

AKLLO BUKOPUCTaHHSA KOLLTIB, 3406y TMX Biff HE3aKOHHOIO 06iry HAPKOTUYHWX 3aC0-
6iB, MCMXOTPOMHUX PEYOBUH, iX aHaNOriB ab0 NPeKypPCopiB, MOEAHAHO i3 BUNHEHHAM
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iHLWMX HE3AKOHHUX fill — BUPOOHNLITBOM, 30YyTOM, BUKPAaAEeHHAM, BUMAraHHAM TOLLO
LMx 3acob6iB abo peyvoBuH, yurHeHe cnig KBanidikyBaTu 3a CyKynHICTIO KpMMiHaNbHUX
npaBonopylueHb, nepegbaveHnx ctattamm 307, 308, 309,311, 312 KK.

BukopuctaHHAa poxofis (KowTiB i maiHa), 3500yTnx Bif He3akoHHOro obiry
HapKOTUYHMX 3aC06iB, MCUXOTPOMHUX PEYOBMH, iX aHanorie abo npekypcopis 3
METO MPOJOBXKEHHSA TAKOro 0biry He € BlacHe BigMUBaHHAM «OPYLHUX» FPOLLEN.
[ii, wo yTBOpIOI0Tb TaKk 3BaHy neranisauito (BigMMBaHHA) JOXOAIB, HE MOXKYTb BUU-
HATUCA Yy chepi He3aKOHHOI AianbHOCTI. [lo Takoi AiANbHOCTI HaneXunTb, 30Kpema,
HE3aKOHHUI 06ir HAPKOTUUYHMX 3aCO6iB, MCUXOTPOMHUX PEUYOBUH, X aHaNoriB abo
npeKkypcopis..

9.2.2. He3aKOHHi BUPOGHUNLTBO, BUrOTOBJIEHHA, NpUA6GaHHA, 36epiraHHA, ne-
peBe3eHHs, NnepecuiaHHA 4M 36yT HAPKOTUYHUX 3ac06iB, NCUXOTPONMHUX peyo-
BVH a60 ix aHanoriB (cT. 307 KK).

CTaTTA CKNAJa€ETbCA 3 YOTMPLOX YACTUH (Nepli Tpu € 3a6OPOHIOBANIBHUMY
HOpMamu, a YeTBepTa — 3a0XouyBanbHo0). PogoBum i 6e3nocepegHim 06’ek-
TOM KPUMiHaNbHOTO NPaBONOpPYLUEHHSA € chepa 0b6iry HapKOTUYHMX 3acobiB, Ncu-
XOTPOMHUX PevyoBUH abo ix aHanoris. flogaTkoBi ¢pakynbraTUBHI 6e3nocepeHi
06'€eKTMN KPVMiHANbHOIO NPaBONOpPYLEHHS — 340POB'A 0CObW, IPOMaACbKNiA No-
pPAQOK, CyCninbHa MOpPanbHiCTb, cucTema npasocyaad Towo. NMpegmerom Kpurmi-
HaNbHOro MPaBOMOPYLIEHHA € HAPKOTUYHI 3aCO6M, NMCUXOTPOMHI PEYOBUHM Ta iX
aHanorwu.

06’eKTMBHa CTOPOHA KprMiHaIbHOTO NpaBonopyLeHHs (4. 1 cT. 307 KK) nepeg-
6aya€ He3aKOHHi:

1) supobHUYMEBO;

2) 8U20mMoBJIeHHS;

3) npudbaHHs;

4) 36epieaHHs;

5) nepeseseHHs;

6) nepecunaHHs;

7) He3aKoHHUU 36ym HApKOMUYHUX 3dC0bi8, NCUXOMPONHUX pe4o8uH abo ix aHaso-
2i.

BupobHuymaeo HapKOTUYHMX 3aco6iB abO NCUXOTPOMHUX PEYOBUH — Lie i, NoB'sA-
3aHi 3 HE3aKOHHUM ofepaHHAM HAaPKOTUKOBMICHOI CMPOBUHKY 3 POCAVIH, AKi IX Mic-
TATb, 30KPEMA, BiJOKpEeMIEHHA MaKOBOI COTOMMU, OMit0 Bif POC/INH ONIEBMiICHOrO MaKy
Yn NNCTA, CYUBITb, MUNKY, CMOJM — Bif KOHOMNENb.

BuzomoesieHHA HApKOTUYHMX 3ac06iB a00 NCUXOTPOMHUX PEYOBUH — Lie BCi NPOTU-
npasHi gil (KpiMm BUPOOHNLTBA), pa3oM i3 padiHyBaHHAM i eKCTpaKLi€lo, B pe3ynbTaTi
AKX BOHW OAEPXKYIOTbCA, @ TAaKOXK MepeTBOPIOITbCA Ha iHLWI FOTOBI 1O BUKOPUCTaHHA
ix popmMur um Ha nikapcbKi 3aco6u, WO iX MiCTATD.

lMpud6aHHA HAPKOTUYHKX 3acObiB, MCUXOTPOMHUX PeyoBKH abo iX aHanoris —
e iX KyniBna, obMiH Ha iHWi ToBapu abo pedi, NPUNHATTA SK NIaTy 3a BUKOHAHY
pO6OTYy UM HajaHi NoCnyru, No3rka, NOJAPYHOK abo cnnata 6opry, NPUBNACHEHHA
3HANZEHOrO, a TaKOX 36MpPaHHA 3aNNLWKIB HAPKOTUKOBMICHMX POC/VIH Ha MOXHVB-
HUX 3eMefIbHUX NIOLWAX MiCNA 3HATTA 3 HUX OXOPOHMU, HA 3EMENTbHUX JiNIAHKaX rpo-
MaZsAH, @ TAKOXK 30MpPaHHA TaKMX AUKOPOCSINX POCSIMH abo TX YaCTUH Ha NycTuLiax.
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36epizaHHA 3a3HaYeHNX NpeaMeTiB — Le 6yab-aKi yMUCHI Aii, noB'A3aHi 3 pakTuy-
HUM HEe3aKOHHVM nepebyBaHHAM HAPKOTUYHMX 3aCO0iB, MCUXOTPOMHUX PEYOBUH, X
aHanoris abo NpeKypcopiB y BONOAIHHI BUHHOTO (BiH MOXe TpyMaTu iX npu cobi, B
6y b-KOMY MPUMILLEHHIi, CXOBULLi U/ B iHLLOMY MicLii).

Mepese3eHHs 3a3HaYEHNX NPEAMETIB — Lie YMUCHE NepemilleHHs X 6yab-aKiM BU-
JOM TPAHCMOPTY 3 OfHI€El TEPUTOPIT Ha IHLWY B MeXKax YKpaiHM 3 MOPYLUEHHAM NOPALKY
Ta NpaBwWJI, YCTaHOBNEHNX YNHHUM 3aKOHO[,ABCTBOM.

lNepecunaHHAa 3a3HaYeHUX NPeaMEeTiB — Lie He3aKOHHEe NepeMilLeHHA X Y NpoCTopi
yepes BiAnpaB/ieHHs NOLWTOLo, barakeMm, i3 NOCUIbHYM abo iHWNM CNOCco6OM 3 OgHO-
ro micuA B iHWe B Mexax YKpaiHu.

36ym 3a3HauyeHux npeameTiB — Le Oyab-Aki onnaTtHi um 6esonnatHi opmu ix pea-
ni3auii Bcynepey YUMHHOMY 3aKOHOAABCTBY (Mpofax, fJapyBaHHs, 06MiH, cnnaTta 6op-
ry, No3vkKa, BBeleHHA BONOAiNibLieM Linx 3acobiB a0 peyoBUH sK iH'€KLi iHLWIiN 0cobi
3a il 3rogoto ToLo).

CneuianbHi nuTaHHA KBanidikalii Ta NpM3HaYeHHA NOKapaHHA 3a Le KpUMiHanbHe
NpaBonopyLUIeHHA, TNyMayeHHA NeBHUX TEPMIHIB i MOHATb, BiAMEXyBaHHA NOro Bifj
IHLWNX KpUMiIHaNbHMX NpaBonopyLeHb po3kpueatoTbea B MNIMNBCY «[po cynosy npak-
TUKY B CMpaBax Npo KPUMiHanbHi MpaBonopyLleHHs y chepi 0b6iry HapKOTUYHUX 3aco-
6iB, MCMXOTPOMHMX PEYOBVH, iX aHasoriB ab0 NpeKypcopiB» Bif 26 KBiTHs 2002 p. N2 4.

KpvMiHanbHe NnpaBoMnopyLeHHsA € 3aKiHYEHUM 3 MOMEHTY BUMHEHHA Oyab-AKOI i3
3a3HayeHunx BuLLe Ain (popmanbHMIA cKnag).

Cy6’€eKT KprMiHafIbHOrO MPABOMOPYLUEHHs — 3d2a/sibHUl, TO6TO di3nyHa ocygHa
0co06a, Wo gocarna 16-pivuHoro Biky.

Cy6’eKTMIBHA CTOPOHA KPVMIHA/IbHOTO MPABOMOPYLUEHHS XapaKTepU3yeTb-
CA NPAMUM YMUCJIOM i cneuyiasieHO Memoro Nofanbloro 36yTy npu BUPOOHULTBI,
BUFOTOBMIEHHI, MpnAbaHHI, 36epiraHHi, NepeBe3eHHi, NnepecunaHHi NnpeameTiB Kpu-
MiHanbHOro npasonopyleHHA. MeToto 36yTy BiApPi3HAETbCA Lie KpMMiHanbHe npa-
BOMOPYLUEHHSA Bif KPMMiHAaNbHOrO NpaBonopyLeHHs, nepenbaveHoro ct. 309 KK,
AKNIN TaKOI MeTU He MaE.

KBanigikyounmun o3Hakamu KpriMiHanbHOro npaBonopyLeHHs (4. 2 cT. 307 KK)
€ BUNHEHHA 1Oro:

1) noesmopHo (auB. cT. 32 KK);

2) 30 nonepedHbOK 3MO0BOH 2pynoto ocib (auB. cT. 28 KK);

3) ocoboro, Wo paHiwie 84UHUIA OOUH 3i KPUMIHA/IbHUX NpAgonopyweHs, nepedba-
yeHux cmammsamu 308-310, 312,314, 315, 317 KK;

4) i3 3a/1y4eHHAM HeNOBHOIMHbLO2O;

5) wodo HapkomuyHux 3acobis, NCUXOMPONHUX Ppe4yoB8UH dOO iX AHAI02i8 y 8eSTUKUX
po3mipax (Hanpuknag, repoiH — Big 1 r go 10 r; mapuxyaHa BucyweHa — Big 500 r go 2
500 r; KokaiH — Big 11 go 15 r; makoBa conoma BucyweHa — Big 1 000 r o 5 000 r Towo);

6) w000 0cob61UBO Hebe3neyHUX HAPKOMUYHUX 3dco6i8 abo NCUXOMPONHUX peyo-
suH (Cnnckm N 1 i N2 2 Tabnuui | Mepeniky, HanpyKnag, repoid, cMona KaHabicy, JIC,
deHUMKNianH ToLwo);

7) 36ym Hapkomuy4Hux 3acobis, NCUXOMPONHUX pe4o8uH abo ix aHasnozie y micysx,
NpU3HAaYeHux 0719 NPOBeOeHHSA HABYAIbHUX, CNOPMUBHUX | KyJlbmypHUX 3ax00i8, ma 8 iH-
Wiux Micysx Macoeo2o nepebys8aHHs 2pOMAOsIH;

8) 36ym yu nepedaqa yux pe4yosuH y Micus no36assieHHs 80J1i.
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Oco6nuBo KBanidpikyrunmm o3HaKamm Kp1MiHaIbHOrO NPaBOMNOPYLLEHHSA (4. 3
cT. 307 KK) € BUnHeHHA noro:

0p2aHi308aHOI0 2pynoio (amB. cT. 28 KK);

w000 HAPKOMUYHUX 3acobi8, NCUXOMPONHUX peyo8uH abo ix aHasoezig 8 0cobuso
8esIuKUX po3mipax (Hanpuknag, repoiH — 10 r i 6inblue; mapuxyaHa BucyLieHa — 2 500
ri 6inbLe; KokaiH — 15 r i 6inbLie; MakoBa coniomMa BucyleHa — 5 000 r i 6inbLue ToLwo);

i3 3a1y4eHHAM MAnoMiMHbL020 YU U000 MAsI0iIMHbORO.

YacTtuHa 4 cT. 307 KK nepepb6avae 3aoxouyBanbHy HOPMY, BifnoBiAHO Ao AKOT
ocoba, KoTpa AO6POBINbHO 3ana HAPKOTUYHI 3aCO6U, MCUXOTPOMHI PEYOBMHN UK
iX aHanoru Ta BKasana Ha fepeno ix npugbaHHA abo cnpusana po3KpUTTIO Kpu-
MiHaNbHUX NPABOMOPYLLUEHb, MOB'A3aHMX 3 X HE3aKOHHUM 06irom, 3BifIbHAETbCHA
Bif KpMMiHanbHOI BigNOBifaNbHOCTI 33 HE3aKOHHE iX BUPOOHULTBO, BUTOTOB-
NeHHsA, NnpuabaHHsA, 36epiraHHs, nepeBe3eHHs, nepecunanHa (4. 1 uiei ctaTTi, u. 1
CT. 309 KK).

[Llit ocobu, KOTpa AK HibY TO HAPKOTUYHI 3aC06U, MCMXOTPOMHI PEYOBKHM, IX aHaNoMM
U NPeKypcopu yM1UCHO 36yBae Byab-aKi iHLWi 3aco6y abo PeyoBKHM 3 METOK OTPUMAH-
HA rpoLLel Y MalHa, NOTPIGHO KBanipikyBaTu AK WAXPANCTBO, @ 33 HAABHOCTI JO TOrO
nigcTas — i AK NigOyptoBaHHA [0 3aMaXy Ha HE3aKOHHEe NPUAGaHHA HAPKOTMYHMX 3aco-
6iB, MCUXOTPOMHUX PEYOBMH, iX aHasoriB abo NPEKYPCOpIB; Aii *K NOKYNLA — AK 3aMaXx Ha
BUMHEHHS KPUMiHaNIbHVIX MPABONOpYLUEHb, NepeabdaveHux cT. 307, abo ct. 309, abo .
311 KK (a63. 3 n. 4 MMNBCY Big 26 KBiTHs 2002 p. N2 4).

AKLO HAaPKOTUYHMI 3acib, NCUXOTPOMHY PeYOBUHY UM iX aHanor 6yno ogHOYacHO
BUIOTOBJIEHO /151 0COOMCTOro BXMBaHHA Ta AnsA 30y Ty, BUMHeHe KBanipikyeTbca 3a cy-
KYMHICTIO KpUMiHaNIbHYIX MPaBONOpYLUeHb, NepenbayeHrx ctattamu 307 i 309 KK. Cnig
MaTK Ha yBas3i, Lo 3a cT. 309 KK matoTb KBanidikyBaTuca Aii BUHHOIO NnLLe WoJo BUPo6-
HULITBA, BUrOTOBJIEHHS Ta 30epiraHHA LMX 3aco6iB i peYOBMH y TOMY PO3Mipi, B SKOMY
BiH X y>KMB ab60 nnaHyBaB yxuTu (a63. 4 n. 4 MNMNBCY Big 26 KBiTHA 2002 p. N2 4).

He3akoHHe BMPOOHNLTBO, BUrOTOBMEHHS, NpuAOGaHHA, 36epiraHHA HAPKOTUYHUX
3ac06iB, MCMXOTPOMHMX PEYOBVIH, iX aHAONIB Y NPEKYPCOPIB i HE3aKOHHE nepeBe-
3eHHA abo nepecunaHHa X 3a Mexi Teputopii YKpaiHn HeobxigHoO KBanidikysatu 3a
CYKYMHICTIO KPpUMiHANbHVIX MPaBOMNopyLleHb, nepenbaveHnx ctattamu 307 um 309, i
AK KOHTpabaHgy 3a cT. 305 KK (n. 5 MMNBCY Big 26 kBiTHA 2002 p. N2 4).

Y cypoBo-Ccniguini npakTuui TpannanTbca CMTyauii, Konum Ak 36y T KBanipikyloTbca
i, NoB'AA3aHi 3 iH'€KLiAMN HAPKOTUKIB iHWIiN 0co6i. [poTe B TakKUX BUMaaKax chia-
yi HepigKo NPUNYCKalTbCsA NoMUIOK. KBanidikyBaTu iH'ekuii AK 30y T HAPKOTUYHKX
3ac06iB MOXJIMBO NLLE 33 YMOBM, WO BOHW PO6NATLCA BIACHUKOM HAPKOTUKY iH-
Wi ocobi 3a naaty um 3 Oyab-AKUX iHWKX NPUYMH. Konn X iH'ekuii 3giiicHioloTbCA
0C00i, WO BONIOAIE HAPKOTMKaMM, Y/ BBOAATHCA OfHA OAHI 33 3MOBOIO FPYMnoto
0cib, AKa npugbana HapKOTMYHI 3aCOOUM Ha CMiNbHI KOWTK (rpyrnoBe BXWUBaHHSA) 3
TaKol MeTol0, TO TaKi Aii He € 36yToM. Ocoba um rpyna ocié y Takomy pasi MOXKyTb
HeCTV BiANOBiAaNbHICTb NULIE 33 BUKPaAeHHA abo npuabaHHA HAaPKOTUKIB, iX 30e-
piraHHA ToLo.

3a He3aKoHHe BBeAeHHs (iH'eKLii) HAPKOTMUYHMX 3acobiB ab0 NMCUXOTPOMHUX pe-
YOBVH B OpraHi3m iHLOT 0cobu NpoTu ii BoJi HacTa€ BianoBiganbHicTb 3a cT. 314 KK.
AKLo ocoba He nuLle 36yna HAPKOTUYHI 3aCO0M UM NCUXOTPOMHI PEYOBUHY, a Nepes
LM LWe 1 cxumna iHwy ocoby A0 iX BXXMBAHHA, TO BOHA HeCe BigmnoBiganbHICTb 3a
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CYKYMHICTIO KpMMiHaNbHMX NpaBonopylueHb, nepeabaveHnx ctattamu 315 i 307 KK
(@63.4 n. 14 MMNBCY Big 26 kBiTHs 2002 p. N2 4).

9.2.3. He3akoHHe BUPOGHMLTBO, BUTOTOB/IeHHA, Nnpua6aHHA, 36epiraHHsa
nepeBe3eHHs Yy NepecusiaHHA HapKOTUYHMX 3aco6iB, NCUXOTPOMHMX peyo-
BUH a6o ix aHanoriB 6e3 meTn 36yTy (cT. 309 KK).

CTaTTA CKNAJAETbCA 3 YHOTMPLOX YaCTVH (MepLui TpU € 33060 POHIOBANBHMMUN HOPMa-
MU, @ YETBEPTA — 3a0X0UYBaJIbHOIO).

OcHosHUM 6e3nocepedHiMm 06'eKmomM KPYIMiHAIbHOFO MPaBOMOPYLUEHHA € BCTa-
HOBJIEHUI 3 METOI0 3aXUCTY 310POB’ HaCeNeHHs NOPAAOK 06iry HAPKOTUYHKX 3aCO-
6iB, NCUXOTPOMHUX PEYOBUH abo ix aHanoris. Jooamkosumu 6e3nocepedHimu 06'ex-
mamu KpYmMiHanbHOIO MPABOMOPYLUEHHS BUCTYNAOTb 300POB’'A 0CO6U, rPOMaACbKIIA
nopA[oK, CycnifibHa MOPasnbHiCTb, CUCTEMa NpaBoCcyaanA TOLWO.

MpeameTom KprMiHaIbHOrO NPABOMOPYLUEHHSA € HAPKOTUYHI 3aCO0M, NCUXOTPON-
Hi peyoBMHM Ta iX aHanoru.

06’eKTMBHa CTOPOHA KPVIMiHaNIbHOO NpaBonopyLueHHs (4. 1 cT. 309 KK) nepepbayae
He3aKOHHiI: 1) BUpOOHMLTBO; 2) BUrOTOBMIEHHS; 3) NpuabaHHs; 4) 36epiraHHs, 5) nepese-
3eHH$; 6) NepecuaHHA HapPKOTUYHMX 3aC00iB, MCUXOTPOMHUX PEYOBUH a60 iX aHamNoriB.

MOHATTA 3a3HauYeHUX Aii PO3KPUTO Npu aHanisi cT. 307 KK. He3akoHHe BMpo6GneH-
HA, NpuabaHHA, 36epiraHHA, NepeBe3eHHs, NepecusiaHHA HapPKOTUYHKX 3acobiB un
NMCUXOTPOMHMX PEYOBMH 6e3 MeTn 36yTy y HegesluKUX po3Mipax TATHEe He KPUMiHamb-
HY, a aAMiHICTpPaTMBHY BiANOBIAaNbHICTb 3a CT. 44 KA.

KpumiHanbHe npaBomnopyLIeHHs € 3aKiHUEHUM 3 MOMEHTY BUMHEHHS Oyfb-sKOI i3
3a3HayeHux BuLLe Ain (popmanbHMIA CKnag).

Cy6’eKTMBHa CTOPOHA KPUMiHaIbHOrO MPABOMOPYLUEHHSA XapaKTepU3yeTbCs Nps-
MUM YMUCIOM. Y JaHOMY KpUMiHanbHOMY NpaBonopyLUeHHi cnewiasibHa MeTa noganb-
woro 36yTy HapKOTUYHKX 3aco6iB, MCUXOTPOMHUX PEYOBMH Ta iX aHaNoriB BiACYTHA
(ocoba He Mana Ha MeTi 6e30MIaTHO YK 3a BMHaropogy B 6yab-akil popmi nepenatu Ui
3aco6U UM PEUYOBMHU Y PO3MOPSLMKEHHS iHIWOT 0cobu). Came BigCyTHICTIO MeTH 36yTy
BiOPI3HAETbCA AaHe KpMMiHanbHe NpaBOnoOpYLUEHHA Bif KPUMiIHANIbHOro NpaBonopy-
WeHHsA, nepepbaveHoro ct. 307 KK, B AKoMy Taka MeTa NpUCYTHs.

Cy6’€eKT KpUMiHANbHOIO MPaBOMOPYLUEHHA 3aranbHui (di3nyHa, ocygHa 0coba,
AKa fgocarna 16-piyHoro BiKy).

KBanigikyounmun o3HakaMm KpriMiHanbHOro npaBonopyLeHHs (4. 2 cT. 309 KK)
€ BUMHEHHA 10ro: 1) NOBTOPHO; 2) 3a NMonepeaHbOo 3MOBO FPynoto ocib; 3) ocoboto,
AIKa paHille BUMHWUIIA OFVH i3 KpUMiHaNIbHUX NMPaBOMOpYLLEHb, NepeabdayYeHx cTaTTa-
mu 307,308,310, 317 KK; 4) wono HapKOTUYHUX 3acobiB, MCUXOTPOMHMX PeYoBMH abo
IX aHanoriB y BeNKMX po3Mipax.

Oco6nuBo KBanidpikyrounmm osHakamum KpriMiHaIbHOTO MPaBOMOpPYLIEHHS (4.
3 c1. 309 KK) € BUMHeHHs noro: 1) i3 3any4yeHHAM HEMOBHOMITHBLOrO; 2) Wo[o Hap-
KOTUYHUX 3acobiB, MCUXOTPOMHUX PEYOBUH ab0 X aHANOriB Y 0CO6/MBO BENMKUX
po3mipax.

YacTtmHa 4 cT. 309 KK nepepbayae 3aoxouyBanbHy HOPMY, BiAMOBIAHO A0 AKOI
38i/IbHAEMbCA 8i0 KPUMIHAIBLHOT 8idnogidabHocmi (3a Aii, nepenbaveni u. 1 cT. 309 KK)
0c06a, fiKa OOPOoBINbHO 3BEPHYNACA A0 NiKyBasIbHOMO 3aKagy i po3rnovana fikyBaH-
HA Big HapKOMaHil
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9.3. [lesaki KpumiHanbHi NnpaBonopyleHHA y cdepi 06iry HapKoTUYHUX 3aco-
6iB, NCMXOTPONHMX PEUYOBUH, X aHanoriB abo NpeKypcopiB, L0 NOB’sA3aHi 3 He3a-
KOHHVIM 3aBOJIOAIHHAM HapKOTUYHMMM 3aco6amm, NCUXOTPONMHUMU peyoBUHa-
Mu, iX aHasioramm i1 06n1agHaHHAM, MPU3HAYEeHUM AiA iX BUTOTOBJIEHHA

9.3.1. BukpapeHHsA, npuBnacHeHHA, BUMaraHHA HapKOTUYHUX 3aco6iB, ncu-
XOTPOMHMX pPevyoBUH abo iX aHaNOriB YN 3aBOJIOAIHHA HUMW LWAAXOM LWaXpan-
cTBa 260 3/10BKMBaHHA cnyX60BuM ctaHoBuLeM (cT. 308 KK).

CTaTTA CKNAQa€eTbCA 3 TPbOX YACTVH, sIKi MICTATb 3a60poHioBanbHi Hopmu. Pogo-
BuUM i 6e3nocepepHim 06'€KTOM KpVMiHabHOrO NpPaBoMnopyLlleHHs € chepa obiry
HapKOTMYHMX 3ac06iB, MCUXOTPOMHNX PEYOBUH abo ix aHanoris. [logaTKkoBum 6e3-
nocepegHiMm 06’eKToM MoXe Oy TV XUTTA Ta 3L0POB'A 0COOU, BNACHICTD.

MpeameT KpUMiHaNbHOIO NPaBOMOPYLLEHHA — HAPKOTUYHI 3aCO6W, MCUXOTPONHI
peyvyoBMHM abO ix aHanoru.

O6’eKTMBHA CTOPOHA KPVMiHaSIbHOMO MPaBOMOPYLUEHHA MONIATAE B YMUCHOMY
NPOTUMNPaBHOMY BUTYYEHHI HAPKOTUYHMX 3aco6iB, MCUXOTPOMHUX PEYOBUH abo iX
aHanoris 6yab-AK1M COCOOOM 3 NiJNPUEMCTB, YCTAaHOB | OpraHi3aLil He3anexHo Big
bOopM BNaCHOCTI UM B OKPEMUX rPOMaZAH (Mpu LbOMY HE Ma€ 3HaUYeHHs, MPaBOMipHO
Un HE3AKOHHO 0C06a BOJIOiNa 3a3HaYeHMN NpeaMeTamMu).

Cnocobu Takoro BUyYEHHS:

1) BUKpageHHsA (KpagixKa um rpabix),

2) NpUBMIACHEHHH,

3) BMUMaraHHs,

4) 3aBONOAIHHA BKa3aHMMYK 3aco0b6amm Ta peyoBMHAMY LLAISXOM LIaxpancTea (. 1
CT. 308 KK);

5) 3aBONOAIHHA HMM LIAAXOM 3/10BXKUBaHHA Cy»00BOT 0cO6U CBOIM CNy>KO0BVM
cTaHoBuLLeM (4. 2 cT. 308 KK);

6) po36in (4. 3 cT. 308 KK).

BukpaoeHHs — Lie 06epHeHHSA 3a3HauYeHX 3aco6iB abo pPeYvoBVH Ha CBOK KOPUCTb
UM KOPUCTb iHLWIKMX OCi6 Yepes KpagiPkky abo HeHaCUNIbHULbKII rpabisx.

MpusnacHeHHA — ue pii, NOB'A3aHi 3 NPOTUNPABHUM YTPUMAHHAM abo Hernosep-
HEHHSIM HAaPKOTUYHMX 3aCO6iB, MCUXOTPOMHMX PEYOBUH UM TX aHANOriB BOJIOAINbLIO
ocoboto, KOTpili BOHM Oyniu foBipeHi No cny»k6i (ana 36epiraHHA, NnepeBe3eHHs, nepe-
CunaHHA) abo 0coboto, AKa BUNTyUUsa iX B iHWOT 0cobW, Lo NPOTUMNPABHO HMMM BOJO-
nina, Towo.

BumaeaHHs — ue BMMOra nepefadi BKazaHUx 3acobiB abo peyoBUH i3 MOrpo30io
3aCTOCYyBaHHA B ManbyTHbOMY BOMBCTBA UM HACUNIbCTBA JO NoTepninoro abo 1oro
O6NM3bKMX POANYIB, OOMEXKEHHA MPAB UM 3aKOHHUX iHTEPECiB LUX OCi6, MOLIKOAXKEH-
Hs 200 3HMLLEHHS IXHBOIO MalHa Un MaliHa, Lo nepebyBaE B iXHbOMY BifaHHi abo nig
OXOPOHOIO, U/ PO3rOSIOLLIEHHS BiLOMOCTEN, AKi MOTepninuii abo Noro 6an3bKi pogunui
6a’kaloTb 30eperTy B TAEMHUL (MPY LbOMY Taka BMMOTra MOXe CYNpPOBOLKYBATUCD i
peanbHUM MOLKOAMKEHHAM YU 3HULLEHHAM MalHa).

3as0/100iHHA HAPKOMUYHUMU 3aCOo6amu, NCUXOMPONHUMU pe408UHAMU YU iX aHd-
J102aMU WIIAXOM Waxpadlcmed — Lie 3aBOJIOAIHHA HUMK Yepe3 obMaH abo 3/10BKMBaH-
HA LOBIpOIO.

CneuianbHi NnUTaHHA KBanidikaLii Ta NpM3HaYeHHA NOKapaHHA 3a Lie KpuMiHasbHe
NPaBonNopYyLUEeHHA, TNYMayeHHA MNeBHUX TEPMIHIB i MOHATb, BiAMEXyBaHHA NOro Bif
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IHWNX KpUMiIHaNbHMX NpaBonopyLeHb po3kpmeatoTbea B INMNBCY «[po cynosy npak-
TUKY B CNpaBax Npo KPUMiHanbHi MpaBonopyLleHHs y chepi 0biry HapKoTUYHUX 3aco-
6iB, MCMXOTPOMHMX PEYOBIH, iX aHasoriB ab0 NpeKypcopiB» Bif 26 KBiTHA 2002 p. N2 4.

KpumiHanbHe npaBoMnopyLIeHHs € 3aKiHYeHMM 3anexHo Big ¢dopmu Ta cnocoby
LisHHA (yciyeHUN cknag — npy po360i; dopmManbHUI CKNag — NP BUMaraHHi; matepi-
anbHWI CKNag — NpuY KpagixKui, rpabexi, NprBnacHeHHI, lWaxpanicTBi Y 3aBONOLiIHHI
LUNAXOM 3M10BXKUBAHHA Cy»K00BOT 0CO6M CBOIM CNTy»KO0BMM CTAHOBMLLEM).

Cy6’eKTOM KpVIMiHa/IbHOrO NMPaBONOpPYLUEHHA € ¢i3nMyHa ocyaHa ocoba, Wwo [o-
carna 14-piyHoro BiKy (Npu BUMHEHHI KpagixkKku, rpabesky, po36oto Ta BUMaraHHs) abo
16-piyHOro BiKy (y BCiX iHLWIMX BUNaQKax).

Cy6’eKTIBHA CTOPOHA KPVMIHANbHOrO MPABOMOPYLIEHHS XapaKTepU3yeTbCs
npamum ymucaom. Mpun po360i crelianbHOW METOK € 3aBOMOAIHHA HAPKOTUYHVIMM
3aco6amu, NCUXOTPOMHKMY PEYOBUHAMMU Ui iX aHaNIoramu.

KBanigikyounmun o3HakaMm KpriMiHanbHOro npaBonopyLeHHs (4. 2 cT. 308 KK)
€ BUMHEHHA NOro:

1) noemopHo (auB. cT. 32 KK);

2) 30 nonepedHbO 3M0B0H0 2pyNnoto ocib (auB. cT. 28 KK);

3) i3 3acmocy8aHHAM HACUIbCMEBA, WO He € Hebe3neyHUM 0718 XKUmms yu 300po8’s
nomepninozo abo 3 N02P0o30t0 3ACMOCY8AHHA MAKO20 HACUIbCMEBJ;

4) ocoboro, Wo paHiwe 84UHUIA OOUH 3i KPUMIHAIbHUX NPAsonopyweHs, nepedba-
yeHux cmammsamu 306, 307, 310, 311,312,314, 317 KK;

5) y senukux po3mipax;

6) c/1y608010 0CO6OIO WIIAXOM 3/108XKUBAHHSA CBOIM CITYXKO08UM CMAHOBUWEM.

Oco6nuBo KBanidpikyrunmm o3HakKamm Kp1UMiHaIbHOTO NPaABOMNOPYLeHHs (4. 3
cT. 308 KK) € BUMHEHHA 1ioro:

1) 8 0c06/1UB0 BESTUKUX PO3MIpAX;

2) opeaHizosaHoto epynoro (anB. cT. 28 KK), a Takox

3) po36ili 3 Memoto 8UKPAOeHHS HaAPKOMUYHUX 3dC06i8, NCUXOMPONHUX pe4O8UH, iX
aHanoeie;

4) BUMa2aHHsA Yyux 3acobis abo pe4osuH, NOEOHAHEe 3 HACUJIbCMBOM, Hebe3neyHUM
0715 XXUmms ma 300po8’s.

3a 3mictom yactmH 1 2 cT. 308 KK, BigNOBifanbHICTb 3a BUKPaZEHHA HAPKOTNY-
HUX 3acobiB, MCUXOTPOMHUX PEYOBUH abo iX aHanoriB HacTa€E y BUNagKax npoTu-
NPaBHOro TAEMHOIO UM BiAKPUTOro, 30Kpema 1 i3 3aCTOCyBaHHAM HaCUNbCTBA, WO
He € Hebe3neYyHUM ANiA XKUTTA U 340POB’A, abo 3 MOrpo3010 3aCTOCYBAHHA TAKOMO
HaCUNbCTBA, BUIYYEHHS iX Yy 1OPUANYHUX ab0 i3nUHUX OCib, AKi BONOAIIOTE HUMMN
AK 3aKOHHO, TaK i HE3aKOHHO (KpagdixKa, rpabix) (a63. 1 n. 7 MMNBCY Big 26 KBiTHA
2002 p. Ne 4),

He3akoHHe 3aBONOAIHHA HAPKOTMYHMMMK 3acobamu, MCUXOTPOMHUMU PEeYoBU-
HaMmW, IX aHasloramm Ta nofarsnbliue ix 36epiraHHs, NepeBe3eHHs], NepecuiaHHs 3 MeTOI
30yTy UM 6e3 Takoi MeTH, a TaKoX X HE3aKOHHUI 36YT, yTBOPIOIOTb CYKYMHICTb KPUMi-
HaJlbHUX NPaBONoOpYLUEHb, NepeabdayeHux cTatTamm 308 i 307 uu cT. 309 KK, npoTe He
YTBOPIOIOTb O3HaKW NMOBTOPHOCTI, NepefbayeHoi u. 2 cT. 307 abo u. 2 cT. 309 KK (ab3.
1 n. 10 MMNBCY Big 26 kBiTHA 2002 p. N 4). CyKynHiCTb HasABHa 1 TORi, KONX 3 BUKpPa-
LEHVX HAPKOTUKOBMICHUX POC/IUH BUFOTOBJIAETbCA HAPKOTUYHMIA 3aCib HOBOTO BUZY
(3 KOHOMAI — rawwnLw, aHalla, HaCTOAHKA N eKCTPaKT, MapnxyaHa; 3 MakoBOi COTOMU
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— eKCTpaKLinHuIM abo aueTunboBaHWi onil Towo). NMoBTOPHOCTI B LbOMY pasi TaKoX
HeMmae.

9.3.2. He3akOHHe BUroTOBJIEHHS, NifPO6NEHHSA, BUKOPUCTaHHA uM 36yT nia-
POGNEeHNX AOKYMEHTIB Ha OTPMMaHHA HapKOTUYHMX 3aco6iB, NCUXOTPONMHUX
peuoBUH abo npeKypcopis (cT. 318 KK).

CTaTTA CKNaga€eTbCa 3 ABOX YaCTUH, AKi MiCTATb 3a00pOHI0BasIbHI HOPMM.

O6’eKTMBHa CTOPOHA LIbOro KPUMiHANIbHOIrO MPaBOMOPYLUEHHA BUPAXKAETLCA B
OLHiIl 3 Aiii: HE3aKOHHOMY BUTOTOBJIEHHI, MiAPOO6EHHI, BUKOpUCTaHHI abo 36yTi nig-
pPO6NEHNX Y/ HE3aKOHHO OAEepPKaHUX AOKYMEHTIB, AKi Jal0Tb MPaBO Ha OTPUMAHHA
HapPKOTUYHMX 3aCO6iB UM MCUXOTPOMHUX PEYOBUH abO MPeKYpPCopiB, NPr3HAUYEHNX
AnA BUPOOHNLTBA ab0 BUrOTOBIEHHSA LIMX 3aCO6iB U peyoBUH.

He3akoHHe BUroTOBNEHHA OOKYMeHTa nepepbavae 6yab-akuii cnocié BUroToB-
neHHA $anblUMBOro AOKYMeHTa, NOdibHOro Ao CnpaBXHbOro, AKMIN nepebyBac B 06i-
ry. Cnocobv BUrOTOBNEHHA MOXKYTb Oy TI Pi3HNMM: 32 OMOMOTO TEXHIUYHUX 3ac0b6iB,
Bi pyKW, LWIAXOM KCEPOKOMiOBaHHSA, 3 BUKOPUCTAHHAM iHLWOT TEXHIKM TOLLO.

He3akoHHe nigpobneHHA AOKYMEHTIB 03HayYa€ NOBHY abo YaCTKOBY 3MiHY 3MiCTy
BXe 0GOPMIIEHOro CNPaBKHbOrO OKYMEHTA, @ TAKOX CKNagaHHA JOKYMEHTa 3 BHe-
CEHHAM [0 HbOTO AAHNX, SIKi MOBHICTIO a60 YAaCTKOBO He BiANoBialoTb AilNCHOCTI.

Mig BMKOPUCTaHHAM JOKYMEHTa PO3YyMiloTb MOro Npep’'aBneHHA f0 odiLlifiHuX op-
raHiB 3 METOI OTPUMAHHS HAPKOTUYHUX 3aCO06iB, MCMXOTPOMHUX PEYOBMH abo npe-
KypCopiB.

Mig 36yTom nigpo6neHrx abo HE3aKOHHO OTPUMAHKX [OKYMEHTIB Clif po3yMiTi
6yab-aky dopmy ix nepegadi abo peanisauii iHWKM ocobam. Mpryomy 36yT JOKYMeHTa
nepenbayae 6yab-AKnIA CNOCIO NOro BigUyXeHHA: Npodax, AapyBaHHsA, 0OMiH, nepena-
ya B 6opr, cnnata 6opry TOLO.

Cy6’eKTUIBHa CTOPOHA LIbOr0 KPUMiHA/IbHOIO NPaBOMOpPYLLUEHHA — NPAMUIA YMU-
cen, NOEAHaHUN 3 METOK OTPMMATM 3aMiCTb JOKYMEHTA HAPKOTUYHI 3acobu abo ncu-
XOTPOMHI pe4yoBUHN.

Cy6’eKTOM LibOro KPUMiHANIbHOIO NPABOMOpPYLUEHHs € Oyab-AKa ocoba.

YactrHa 2 cT. 318 KK nepenbayvae BianoBiaanbHiCTb 38 BUNHEHHSA KPUMiHANIbHOTO
NpaBOMOPYLUEHHA NMOBTOPHO, ab0 3a NonepeaHbOK 3MOBOIO rPyMnoto ocib, abo oco-
6010, fIKa paHille BYMHMWIA OAUH i3 KPUMIHANBbHMX MPABOMNOPYLEHb, NepeabdayeHmnx
ctatTamm 306 -317 KK.

9.3.3. HesakoHHa Bugaya peuenTta Ha NpaBo Npua6aHHA HAPKOTUYHUX 3aCo-
6iB 260 NcrXoTpONHMX peyoBuH (CT. 319 KK).

CTaTTA CKNAJaETbCA 3 ABOX YACTUH, AKi MiCTATb 3a60POHI0BasIbHI HOPMU.

MpeameT LbOro KPMMiIHANIBHOTO MPABOMOPYLIEHHS — peLenT, TO6TO AOKYMEHT,
AKUN Ja€ NPaBo Ha NprAGaHHA HAPKOTUYHMX 3aC06iB 6O NCUXOTPOMHUX PEUYOBUH.

3 06’€KTUBHOI CTOPOHU Lie KPUMiHANIbHE MPABOMOPYLUEHHS BUPAXKAETLCA B HE3a-
KOHHIll BMAadi peLenTa Ha npaBo nprabaHHA BKa3aHWX 3acobiB i peyoBUH. 3rigHo 3
3akoHom YKpaiHu «[1po 06ir B YKpaiHi HApKOTUYHUX 3aCO6iB, MCUXOTPOMHUX PEYOBUH,
X aHanoris i npekypcopiB» Big 8 nunHA 1999 p. Buaaya nikapamu peuenTis rpomaga-
Ham Ha NpaBo NpUAGaHHA HYMK BKa3aHMX 3aC06iB i peYOBMH 3AiMICHIOETbCA Ha OC-
HOBI NpaBwn, BCTaHOBIeHX MiHiCTepCTBOM OXOPOHM 300P0B'A YKpaiHu. [NopyLueHHA
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LMX NpaBui CBiAYNTb MPO HE3aKOHHICTb BuAadi peuenTa. HesakoHHa BuAaya nikapem
Ma€ MicLie y BUMagKax, Konv peuenT BuAaHUM ocobi, ska He Ma€e npaBa Ha Nprag6aHHA
HapPKOTUYHMX 3ac06iB abO MNCMXOTPOMHUX PEUYOBUH AK NiKiB; b0 B HbOMY 36inblLUeHa
KinbKiCTb 4OMYCTMMOI fO3M BiANYCKY HAPKOTMYHMX 3aC06iB ab0 NCUXOTPOMHUX peyo-
BVIH TOLLO.

KpumiHanbHe npaBonopyLUeHHA BBAXAETbCA 3aKiHUEHUM 3 MOMEHTY BMAaui, TO6-
TO 3 MOMEHTY nepefadi He3aKOHHOTO peLienTa iHLWil 0cobi.

Cy6’eKTIBHa CTOPOHA LIbOr0 KPVIMiHAIbHOrO MPaBOMOPYLUEHHA XapaKTepu3y-
€TbCA NPAMUM YMUCSIOM, MOEAHAHMM 3 KOPUCIIMBUMU MOTVBAMM YK 3 iHLIMMIK OCOOU-
CTUMU iHTepecamu.

Cy6’€eKTOM L|bOro KPUMiHaNbHOIo NPaBOMOPYLUEHHS € NiKap, AKUIA B1AAB peLenT.
AKWO HEe3aKOHHUI peLenT BUMMUCAHWIA iHWO 0cob0oto, BianoBiganbHICTb HAcTaE 3a
cT. 318 KK.

YactrHa 2 ¢1. 319 KK nepepnbavac BianoBiganbHiCTb 3a BUMHEHHS Ti€l camol aii noB-
TOPHO.

9.4. [leaki KpuMiHanbHi NpaBonopyleHHA y cpepi 06iry HapKOTUYHUX 3a-
co6iB, NCMXOTPONMHUX PEeYOBUH, iX aHanoriB a6o NpeKypcopis, WO NOB’A3aHi 3
He3aKOHHUM BXXMNBAHHAM HapPKOTUYHUX 3ac06iB, NCUXOTPONHUX pe4yoBNH a6o
iX aHanoriB, ogypMaHIoloUunX 3aco6iB, a TAaKOX AOMNiHTY.

9.4.1. He3akoHHe BBejeHHAl B OpraHi3am HapKOTU4YHMX 3aco6iB, ncuxoTpon-
HUX pe4oBVH abo ix aHanori. (cT. 314 KK).

CTaTTA CKNAaga€eTbCsA 3 TPbOX YACTUH, L0 MiCTATb 3a60POHI0BaIbHI HOPMUA.

Be3nocepeaHiMm 06’'€KTOM KPUMiHAIbHOrO NPaBONOPYLUEHHSA € BCTAHOBMIEHNIA 3
METO OXOPOHW 340POB’A HACENIEHHS Ta XKUTTA 0COOM MOPAAOK BBEAEHHS B OpraHi3m
iHLWOI 0COOM HAPKOTUYHUX 3aC06iB, MCUXOTPOMHUX PEUYOBUH abo iX aHaoriB.

06'eKTMBHA CTOPOHA LibOro KPUMiHafIbHOMO NPaBOMOPYLLIEHHA XapaKTEPU3YETb-
CA HE3aKOHHUM BBeeHHsM Oyb-AKNM COCOO0M HApPKOTUYHMX 3acO6iB, MCMXOTPON-
HUX PeYOoBVH ab0 iX aHaNoriB B opraHi3m iHLWoi 0cobu NpoTu ii Boni.

Cnocobu BUMHEHHA KPYMiHAIbHOFO MPABOMOPYLIEHHS MOXYTb OyTU pi3Hi (i3 3a-
CTOCYBaHHsIM HaCUSIbCTBa abo NOrpos3, Wsaxom obMaHy, iH €KLl npenaparTis, NigmiLuy-
BaHHA HAPKOTUKIB Yy HaMoi, fJaya Nig BUrMAZOM NiKiB TOLO). 3araflbHUMK pUCaMu LiMX
il € X He3aKOHHICTb i Ta 00CTaBMHa, WO BOHW BUMHAOTLCA MPOTY BOJTi MOTepninoro.

3HapsAAAaM BUMHEHHS KPVIMIHAIbHOMO MPABOMOPYLUEHHS € HAPKOTUYHI 3acobw,
MCUXOTPOMHI peyoBrHM abo ix aHanoru.

KprMiHanbHe npaBonopyLUeHHsA € 3aKiHUeHNM 3 MOMEHTY BBEAEHHSA 3a3HauyeHnX
3aco6iB UM peyoBMH abO PEUYOBUHN B OPraHi3m iHLWOI 0cobu npoTu ii Boni (bopmarb-
HUIM cKnag).

Cy6’eKTIBHA CTOPOHA KPMMiHAJIbHOMO MPABOMOPYLIEHHS XapPaKTEPU3YETbCA
npsMum ymuciom. BuHHa ocoba ycBigoMIIOE, WO HAPKOTMYHI 3acObu, MCUXOTPONHI
pevyoBMHM abo iX aHanorM BBOAATLCA B OpraHiaM noTepninoro npoTu 1oro Boni, i 6a-
>Ka€ BUKOHAHHA LUUX Ain.

Cy6’€eKT KpUMiHANbHOrO MPaBOMOPYLUEHHA 3aranbHui (i3nyHa, ocygHa 0coba,
AKa pgocarna 16-piyHoro BiKy).

KBanigikyounmm o3Hakamm KprMiHanbHOro npaBonopyLueHHaA (4. 2 cT. 314 KK) €
BUMHEHHSA 110r0: 1) MOBTOPHO; 2) 0cob010, AIKa paHille BUNHWIIA OJHE i3 KpUMIHANbHMX
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npaBonopylueHb, nepeadayeHux ctatramu 306-312 ta 314-318 KK; 3) sKkwo ue npu-
3BE/I0 A0 HAPKOTUYHOI 3a51eXKHOCTI NoTepniforo; 4) AKWO Le 3anofiano cepegHbol
TAXKOCTI UM TAXKKE TiIeCHe YLIKOAXKEHHA NoTepnifomy.

Oco6nuBo KBanidpikyrounmmn o3HakaMmy KpMiHaZlbHOro NPaBoONOpPYLUEHHS (
u. 3 ¢T. 314 KK) € BUMHeHHSA 1oro: 1) Woao HeMOBHONMITHLOTO; 2) 0cobw, sika NnepebyBae
B 6e3nopagHOMy CTaHi; 3) BariTHOI XiHKW; 4) NOB'A3aHi 3 BBEAEHHAM B OPraHi3m iHLWol
0cobu 0co6n1MBO Hebe3MeyHMX HaPKOTUYHUX 3aC06iB, NMCUXOTPOMHMX PEYOBUH abo ix
aHanori.; 5) WO CNPUUYNHWIIO CMEPTb NOTEPNINOro.

9.4.2. OpraHisauina abo yTpumaHHA MicLb ANA HE3aKOHHOTO BXNBaHHA, BU-
POGHMLTBA Y1 BUrOTOBJIEHHA HAPKOTUYHUX 3ac06iB, NCUXOTPONMHUX PEYOBUH
a60 ix aHanori. (cT. 317 KK).

BesnocepeaHiMm 06’€KTOM KpUMiHANBbHOIO NMPaBOMOPYLUEHHA € BCTAHOBJIEHUN
3 METO 3aXUCTY 340POB'A HaceneHHs NOpAZOK 06iry HapKOTUYHUX 3acobiB, ncu-
XOTPOMHMX PEYOBUH abo X aHanoriB.

MpegmeTom KpUMiHaIbHOTO NPaBOMOPYLUEHHA € MicLe (Kybro, MPUTOH) un npu-
MiLLEHHSA AJ1A HE3AKOHHOTO BXMBaHHA, BUPOOHMLTBA UM BUFOTOBNIEHHS HAPKOTMYHMX
3aco6iB, NCUXOTPOMHKX PEYOBMH abo iX aHaNoriB.

Mig micuAMK aNs HE3aKOHHOTO BXMBaHHS, BUPOOHNMLTBA U/ BUTOTOBIEHHA HAPKO-
TUYHMX 33C06iB, MCUXOTPOMHUX PEYOBUH abo iX aHaNoriB PO3yMiloTbcA OyAb-AKi XK
ab0 HeXxuni NpumilLleHHA (OyAUHOK, KBapTUPa, Ka3uHo, 6iNbsapaHa, a3HsA, rapax, ca-
paii, cknag, ropuile, nigsan, 3eMasaHKa TOLO) 3a YMOBMY, L0 BOHU BM3HAYeHi And BU-
KOPWUCTaHHA i3 3a3HaYE€HOI0 METOI0.

O6’eKTBHa CTOPOHA KPMMiHaSIbHOTO MPaBOMOPYLUEHHA YTBOPIOOTL TaKi ab-
TEepPHATUBHI Aii: 1) opraHisauis mMicLub AN HE3aKOHHOIO BXMBAHHA 3a3HauYeHNX BULLE
3aco6iB ab0 peyoBuH; 2) yTPMMaHHSA TakuX MicLb; 3) HagaHHA NPUMILLEHHSA 3 TaKO
MeTOl0.

OpraHi3auisi Takoro micLA NonAra€e y BUMHEHHI OAHIEI0 UM KinbKoMa ocobamu fil,
o $GaKTUYHO NPU3BENY [0 NOro CTBOPEHHS abo 6ynu Ha Le cnpAMoBaHi (NigwyKaH-
HA MPVIMILLEHHS, TOTYBaHHSA MPUCTPOIB A4J1A BXMBaHHSA, BAPOOHULTBA Ta BUrOTOB/EH-
HA HAPKOTUYHUX 3aCO6iB UM MCUXOTPOMHUX PEYOBUH, 3aNyYeHHA KNIEHTIB i cniByyYac-
HUKIB, PO3PO6JIEHHA KOHCMIPATUBHMX 3aX0[iB TOLLO).

YTpMMaHHA 3a3HaYEHOro MiCLiA — Lie CYKYMHICTb Ai MO NiATPYMAaHHIO MOro GpyHKL -
OHyBaHHA (MaTepianbHe 3abe3neyeHHs, OXOPOHa, 3a5yYeHHA 1 06CNyroByBaHHA KJli-
€HTIB, 3[iINCHEHHA KOHCNIpaTUBHYMX 3axofis Towwo). Ocoba, AKa yTpMMYyE Take Micue,
MO>KEe AK BOJNIOAITN HAM, TaK | pO3NOPAAXKaTUCA Ha iHWKNX NigcTaBax.

Mig HagaHHAM NPYIMILLEHHS ANA BXUBAHHSA, BUPOOHMLITBA U/ BUFOTOBMIEHHA HAp-
KOTMYHKX 3ac06iB, MCMXOTPOMHUX PEYOBUH abo X aHaNoriB NOTPIGHO po3ymiTL 3a-
6e3neyeHHss MOX/IMBOCTI OAHIN UM AeKiNbKoM 0cob6am BUKOPUCTATV MOFO B TaKuii
croci6 xoua 6 ogviH pas.

AKLio ocoba nopag 3 opraHizaui€to (YTpUMaHHAM) MiCUA Y HaZaHHAM NPYIMILLEeH-
HA 417 HE3aKOHHOTO BXKMBaHHSA, BUPOOHMLTBA ab0 BUrOTOBNEHHSA HAPKOTMYHKX 3a-
C06iB, NCNXOTPOMHVIX PEYOBWH, iX aHANOriB BUKpagana Ui 3acobu um peyoBrHu abo
3aliManacst iX He3akOHHUM BMPOOHULUTBOM, BUTOTOBEHHAM, NpuabaHHAM, 36epi-
raHHsIM, NePEBE3EHHAM, NEPECUNIAHHAM 3 METOI Yu 6e3 meTu 36yTy, 306yBana ix abo
cxunana iHWWx ocié po ix BXMBaHHSA, i il HeobXigHO KBanidikyBaTh 3a CYKYMHICTIO
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KpUMiHanbHKX npaBonopylueHb, nepeabaveHnx ct. 317 i BignosigHo cT. 307, abo
cT. 308, abo cT. 309, abo cT. 315 KK.

YTpUMaHHA Micusa, HafaHHA NPUMILLEHHSA OfHOYACHO ANA BXUBAHHSA, BUPOOHM-
LTBa Y/ BUFOTOBNEHHA HAPKOTUYHIX 3aC06iB, MCUXOTPOMHUX PEYOBUH, X aHANOrIB
Ta AN Po3nycTn KBanidikyeTbCa 3a CYKYMHICTIO KPUMiHANbHUX NMPAaBOMOPYLUEHD,
nepenbaveHux ctartamm 317 1a 302 KK.

KprmMiHanbHe NnpaBonoOpyLIEHHA € 3aKiHYeHNM 3 MOMEHTY CTBOPEHHA TaKoro mic-
LS He3aneXHo Bif TOro, MoYano BOHO GpYHKLIOHYBATU Ui Hi (yciueHuUn cknag).

Cy6’eKTIBHa CTOPOHA KPUMiHaSIbHOMO MPABOMOPYLIEHHSA XapPaKTepPU3YETbCA
NPAMUM YMUCIIOM i CMelianbHO METOK — 3a0e3neunTn He3aKOHHE BXMBaHHS, BU-
POOHMLITBO UM BUFOTOBMIEHHA HAPKOTUYHUX 3aco6iB, NMCUXOTPOMHMX PEYOBUH abo
X aHanoris. AKWO Ail BUMHEH] 3 KOPUCMBUX MOTVMBIB, BOHU KBanidikyoTbcA 3a Y. 2
CT. 317 KK.

Cy6’€eKT KpMMiHaNbHOro NPaBOMOpPYLUEHHA 3aranbHuUi (pisnyHa, ocygHa ocoba,
AKa focarna 16-piyHoro BiKy).

KBanigpikyounmmn o3HakaMu KpyMiHasIbHOro NpaBoNoOpyLeHHA (4. 2 cT. 317
KK) € BUMHeHHs 110ro: 1) MOBTOPHO; 2) 3 KOPUCSIBUX MOTUBIB; 3) rpynoto ocib; 4) i3
3a/lyYeHHAM HEMOBHOMNITHLOTO.

9.5. IHWi KpyMiHanbHi NpaBONOPYLIEHHA NPOTN 3[0POB’A HaCeNIeHHA.

9.5.1. NopyLweHHA caHiTapHUX NpaBuA i HOpPM LWoAO0 3anobiraHHA iHpeKLii-
HMM 3aXBOPIOBaHHAM Ta MacOBUM OTPYEHHAM (CT. 325 KK).

3 06'ekmuUBHOI CMOPOHU Ue KpMMiHasibHe NPaBOMNoOpPYLUEHHSA Nepefbayac:

1) NopyLeHHs NPaBus Ta HOPM, BCTAHOBIIEHWX 3 METOLO 3arnobiraHHsA enigemiyHnm
Ta IHWWM iHPEKLINHMM 3aXBOPIOBaHHAM, @ TAKOXK MaCOBUM HeiHbEeKLiMHUM 3aXBOpPIO-
BaHHAM (OTPYEHHAM) | 60POTLOM 3 HAMY;

2) HaCTaHHA HaCNigKIB Y BUMNALQI CTBOPEHHA PeanbHOI MOXKAMBOCTI CMPUYMHEHHSA
NOLUMPEHHA enigeMiyHKX Ta iHWKUX iHGEeKLiNHUX 3aXBOPIOBaHb, @ TaKOX MaCOBUX He-
iHEKUiNHMX 3aXBOPIOBaHb (OTPYEHb) ab0 CMPUUYMHEHHA MOLWMNPEHHA BKa3aHUX 3a-
XBOPIOBAHb;

3) NPUYUHHAIN 3B'A30K MiXK LOMNYLLEHVIMM NOPYLUEHHAMY Ta OYAb-AKMM i3 Ha3BaHWX
HacigKiB.

MpaBuna nonepenkeHHs i 60poTbOM 3 enigeMiYHUMM Ta iHLLVMK 3aPa3HUMIN 3aXBO-
prOBaHHAMM BCTAHOBJIOIOTLCA BignoBigHO Ao «OCHOB 3aKOHOAABCTBA YKpPaiHM MPO OXO-
POHy 380poB'a» Big 19 nuctonaga 1992 p.!, 3akoHy YkpaiHu «[1po 3abe3neyeHHs caHi-
TapHOro Ta enigemMiyHoro 61arononyyYya HaceneHHs» Big 24 notoro 1994 p.2 Ta 3akoHy
YkpaiHu «[1po 3ax1cT HaceneHHs Bif iHbeKLiiHMX XBOpoO» Big 6 KBITHA 2000 p. TOLLO.

EnigemiyuHMMKM BU3HAOTLCA TaKi iIHPeKLiMHI 3aXBOPIOBaHHSA, AKi MalOTb 34aTHICTb
MacOBO MOLWMPIOBATUCA Cepel HaceNeHHA Ha BiAnoBiAHIN TepuTOpIl 3a KOPOTKUI
MPOMIXKOK Yacy. IHWi iHpeKLiHi 3aXxBOPOBaHHA — Lie pi3Hi XBOpoOu niogel, Wwo ne-
pefaTbCa OAMH OAHOMY (HanpuKiag, xonepa, YyMa, manapida towo). Npasuna, npo
AKi ngetbca B ¢T. 325 KK, nepegbayatotb BUMHEHHA BiAMOBIZHUMMN OpraHaMm Ta Ciy»K-
60BVMI 0COH6aMUN MeNKO-CaHITapHMX 3aX0iB, CNPAMOBAHUX Ha nonepemkeHHs abo
60poTbOY 3 enifemMiyHNMY Ta IHLIUMW 3apPa3HMIK 3aXBOPIOBAHHAMM.

MopyLeHHs uMxX NpaBul MOXe NOMAraTh B IX HEBUKOHaHHI ab0 HeHaneXXHOMy BU-
KOHaHHi (Hanprknag, B'i3g Ha TepuTopito YKpaiHM iHO3eMHOro rpoMagAHMHA 3 KpaiHuy,
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[e 3apeecTpoBaHi iHdeKUilHi xBopobu, 6e3 JOKyMeHTiB, nependbauyeHnx mixkHaposa-
HUMW [LOrOBOPaMU i CaHiTapHMM 3aKOHOAABCTBOM YKpaiHM).

MopyLweHHs NpaBuma Mae 6y T NPUYMHHO NOB'A3aHO abo 3 NOWMPEHHAM enigemiin
Ta iHWMX 3apa3HMX 3aXBOPIOBAHb Ha NEBHIM TepuTopil YKpaiHu, abo 3i CTBOpPEHHAM
peanbHOI 3arpoO3um Takoro NOLWNPEHHSA.

3 cy6’eKTUBHOI CTOPOHU MOPYLLUEHHA BCTAHOBMIEHNX MPABUI MOXe Oy T BUNHEHO
YMUCHO ab0 uepe3 HeobepPEXKHICTb, afe LWOAO HaCNiAKIB MOXIMBA TiNIbKU Heobepex-
HiCTb.

Cy6’€eKT LIbOro KpMMiHanbHOro NPaBonopyLleHHaA — byab-Aka ocoba, B TOMy Unchi
i cny»k6oBa.

KBanigpikyounmun o3Hakamu LbOro KpymiHasibHOro NpaBoNOpPYLUEHHA (4. 2
CT. 325 KK) € BUMHEHHSA TUX caMe [ifiHb, KO BOHW cnpuunHunu: 1) 3arnbens nogen
ym 2) iHWi TAXKKI Hacnigkn.

9.5.2. MopyweHHA NpaBuN NOBOAKEHHA 3 MiKpo6ionoriyHumm a6o iHWuMn
6ionoriyHMMM areHTamMmm Y ToKcHamm (cT. 326 KK).

06’eKTNBHA CTOPOHA LIbOro KPUMiHASIbHOIO MPABOMNOPYLLEHHS XapaKTepU3y€eTbCs:

1) BisHHAMK y BUAi NOPYLWEHHA Npasu 36epiraHHA, BUKOPUCTAHHA, 00niKy, ne-
peBe3eHHs abo iHLWWX MNPaBW/T MOBOOPKEHHS 3 BIONOriYHMMM areHTamMu | TOKCUHaMW;

2) HacnigKamu y BUrnAgi: CTBOPEHHSA 3arpo3u 3arnbeni nogen abo HacTaHHA iHLWKX
TAXKKMX HacnigKiB, abo 3anodisiHHA WKoAW 340POB’I0 MOTEPNINoro;

3) IPUYMHHNM 3B'I3KOM X04a 6 Mi>K OOHWUM i3 3a3HaYeHUX JifHb | OQHUM 3 Ha3Ba-
HUX HacnNigKiB..

BianogigHo go cT. 53 3akoHy YKpaiHu «[1po OXOpOHY HaBKOAMNLLHBLOTO MPUPOAHOIO
cepeposuLla» Big 25 yepBHa 1991 p. NignpreEMCTBa, YCTaHOBW i OpraHisauii 30608'a-
3aHi 3abe3neyyBaTil eKOMOriYHO Ge3neyHe BUPOOHULTBO, 36epiraHHsA, TPaHCNOPTY-
BaHHSA, BUKOPUCTAHHA, 3HULLEHHA, 3HELIKOAXKEeHHSA | MOXOBAaHHA MiKPOOpPraHi3miB, iH-
LIMX 6IONOTriYHO aKTUBHUX PEYOBUH i MPeaMeTiB 6IOTEXHOSOFIT, @ TAKOX IHTPOAYKLIO,
aKnimaTur3aLito i peaknimMaTu3alito TBapyViH i POCIINH, PO3PO6AATY | BXXUBATU 3aX0aM 3
rnonepemKeHHa i Nikeigauil HacNigKiB WKigAMBOro BNAMBY 6i0NOriYHMX YNHHKMKIB Ha
JOBKINNA Ta 340POB'A MOANHMN.

MignpuemcTsBa i rpomMagAHN-NiANPUEMLI, 30iCHIOYM 3a3HaueHi fii, 3000B'A3aHi
LOTPVIMYBATUCA CaHITAPHUX HOPM, L0 FapaHTyoTb Oe3neKy And 300pOoB's HaceneH-
HA i goBKinnA. Lli > BMMOrn nowmnpoTbCA Ha TPaH3MTHE TPAHCNOPTYBaHHA yepes
TepuTopito YKpaiHu XiMiuHuX, 6i0N0oriYHNX, pagioakTUBHMX, iHIWIMX Hebe3neuHux ans
300pOB’A BUAIB CUPOBUHW, KOPUCHUX KOMaNMH, PEYOBKMH Ta MaTepianis (y ToMmy uncri
HadTK | HaPTONPOZYKTIB, NPUPOAHOrO Fasy ToLo) OyaAb-AKUMN BUAAMU TPAHCMOPTY
Ta npogyktonposogamu (cT. 25 3akoHy YKpaiHu «[1po 3abe3neyeHHnA caHiTapHOro Ta
enigemiyHoro 6narononyyus HaceneHHs» Big 24 niotoro 1994 p.).

MopyLleHHs BCTAHOBNEHWX NPaBW NOBOAPKEHHA 3 MiKpPOOionoriyHumm abo iHwun-
MU GIONOFiIYHMYM areHTaMK Y/ TOKCMHAMU MOXKe OyTU BUMHEHE K LUIAXOM Ail, TaK i
wAxom 6e3aianbHOCTI. Take NOPYLIEHHS MOXKE BUPAXXaTUCA B HEBVKOHAHHI 3a3Have-
HUX NpPaBu abo B X HEHANEXXHOMY BUKOHAHHI.

CTBOpPEHHSA 3arpo3u 3arnbeni niofgen un HaCTaHHS iHLLMX TSXKUX HAcnigKiB nepea-
0ayva€ BMHUKHEHHA PeasibHOi MOXKMBOCTI HAaCTaHHA CMepPTi IOAWHY abo 3axBOplo-
BaHHA xo4a 6 OfHi€l NognHN Ha XxBopoby, Hebe3neyHy ans ii 35opoB'A.
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3anofifHHA WKoAM 340POB'I0 MOTEPMiIOro O3Hauvae GpaKTMUHE 3aXBOPIOBAHHSA
BHACNIJOK BKa3aHMX il xoua 6 ofHiel 0cobu (3a BUHATKOM TOro, XTO 6paB yyacTb y
BUMHEHHI LIbOr0 KPUMiHaNbHOro npaBonopyLleHHs). KpumiHanbHe npaBonopyLueH-
HA BU3HAETbCA 3aKiHYEHMM 3 MOMEHTY HaCTaHHA Oy[b-KOr0 BKa3aHOro HaCMiaKy.

3 cy6’eKTMIBHOI CTOPOHU NMOPYLLEHHA 3a3HAYEHUX NPaBUT MOXe OyTU YMUCHUM
260 HeobepeXHNM, a LWOAO0 HACKIAKIB — TiNbKN HEOOEPEXKHIM.

Cy6’€eKT LbOro KpUMiHaNbHOrO MPaBOMOPYLUEHHA — CrewianbHUi, TO6TO 0Cco6a,
Ha Ky NOKJaZieHnii 060B'A30K AOTPUMYBATICA NPaBI NOBOAXEHHS i3 3a3HAYEHUMN
npegmeTamu.

YactrHa 2 cT. 326 KK nepenb6ayvace BianoBiganbHiCTb 3a Te came AisHHSA, AKLLO BOHO
CNPVUYNHWIIO 3arMbenb NIoAen Un iHLWI TAXKKI HacigKu.

Mig 3arnbennto niogelt Po3ymMitoTb CMePTb Xo4a 6 OAHIET NIOAVHY; IHWI TAXKI Ha-
CNiAKN — Lle HAHECEHHA TAXKUX TINECHMX YIWKOAPKEHb OAHI UM KinbKoM ocobam; ce-
PenHbOT TAXKKOCTI TiINECHI YLIKOAXEHHA — HAHECEHHSA YLLIKOAXKEHb [BOM i Ginblue nto-
[AM, 3apa)KeHHs1 XBOPOOOI0 KilbKOX 0OCib, 3anofisitHHA 3HAYHOT MaTepianibHOT LWKOAW
bi3nyHin abo puanYHiIi 0coobi.

9.5.3. 3aroTiBnA, nepepobneHHs a6o 36yT pagioakTBHe 3a6pyAHEHNX NPO-
AYKTiB XapuyBaHHA 4M iHWoOI npoAykuii (cT. 327 KK).

3 06’eKTUBHOI CTOPOHMU Lie KprIMiHa/IbHe NPaBONOpYLUEHHA Nepenbayac gii (3a-
roTieno, nepepobneHHA abo 36yT pagioakTBHe 3abpynHEHOT NpoayKLUii) i HacnigKu
y BUIAAI: CTBOPEHHSA 3arpo3u 3arnbeni fogei Y HacTaHHA IHWNX TAKKMX Hacnig-
KiB ab0 3anogisHHsA WKoAW 300POB’10 NOTEPMINIOro, a TAKOX NPUUNHHII 3B'A30K MiX
X0oua 6 MixK OfHi€l0 i3 3a3HAYEHVIX [l | OAHMM i3 Ha3BaHMX HACNIAKIB.

3aroTiBNA NPOAYKTIB XapuyBaHHsA UM iHLLOT NpoayKLii, pagioakTBHe 3abpygHEHX
noHaz JonycTMMi piBHi, — Lie Aii 3i 360py BPOXKalo CiNbCbKOrOCNOAAPChKMX KYNbTyp,
nosni prbu, o6y TKy AUYMHK, 360pY rprbiB, NNOLIB AUKMX POCIUH TOLWwO. [Nepepobka
i€l npoayKLii — Le BNIMB SKMMOCb CMOCOOOM Ha NMPOAYKTW XapuyBaHHA abo iHWY
NPOAYKLIiI0 3 METOK HafaHHA iM NPUAATHOCTI ANA BXMBAHHA AK B TOTOBOMY BUMMALI,
TaK i AK HaniBdabpurKaTy (CyLIKa, 3aMOPOXKYBaHHS, BUTATHEHHSA, KUM'ATIHHS, 3MilLaH-
HA Towwo). 36yT — Ue BUNycK Oyab-AKMM cnocobom B 06ir NpoayKTiB XxapuyBaHHA abo
iHWOT pagioakTMBHe 3abpynHEHOT NpoaykKuil. Takum BUMNYycK Moxe OyTu Bigwkoay-
BaNbHMM (Mpofaax, 06MiH) abo 6e3BignnaTHM (JapyBaHHS, MPUrOLLaHHS).

Mpo Hacnigkn y BUrNAgi CTBOPEHHA 3arpo3u 3armbeni togen ym HaCTaHHA iHLNX
TAXKKMX HaCNigKiB, 3aM0odiAHHA WKOAW 340POB’I0 MOTEPNINOro 3a3HaYeHO Npu aHani3i
CT. 326 KK.

3 cy6’€eKTUBHOI CTOPOHM Lie KPUMiHANIbHE MPABOMOPYLUEHHS XapPaKTePU3YETbCA
YMUCIOM LOAO AisiHHA | HeOOepeXHICTIO WoAo BKa3aHMX Hacnigkie. O60B'A3KOBOI
O3HAKOIO 3aroTiBNi i NepepobneHHs MPOAYKTIB XapyyBaHHA Yl iHLLOT pagioaKTMBHE
3abpyaHeHol NpoayKLii € HaABHICTb MeTK 30yTy Takoi NpoaykKuii. 3aroTiens i nepepo-
6neHHA i€l npoayKuii 4ns BRacHMX NoTpeb He YTBOPIOE KprMiHaNIbHE MpaBomnopy-
LIEHHA.

Cy6’€KT L|bOro KpUMiHaNIbHOIO NPABOMNOpPYLIEHHS — Oyfb-siKa ocoba.

Y 3B'A3Ky 3 TUM, LLO NOLINPEHHA HAPKOMaHII Ta 3pOCTaHHA 3I04MHHOCTI, MOB'A3aHOI
3 HE3aKOHHVM 06iroM HapPKOTUYHMX 3aCO0iB, MCUXOTPOMHUX PEUYOBUH, iX aHanoriB abo
npekypcopiB, HabyBaloTb yce GinNblMX MaCWTAbIB i CTaloTb CEPMO3HUM COLlia/IbHUM
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UVMHHWKOM, AKUA HeraTMBHO BIJIMBAE HA »KUTTA, 3L0POB'A Ta Gnarononyyus nogen,
Ba)KNMBE 3HAaUYEHHA MaE NPaBUiibHE 3aCTOCYBAHHA KPUMiHAaIbHO-MPABOBUX HOPM, LLO
nepenbayatoTb BiANOBIAaNbHICTb 32 BUMHEHHSA TaKMX KPMMiHAsIbHMX MPaBONOPYLLIEHD.

KpumiHanbHi npaBonopylueHHA NPOTX 340POB'A HaceneHHA — ue nepepbayeHi
KpMMiHanbHM 3aKOHOM BUHHI, CyCninbHO Hebe3neuHi fiaHHA, AKi CTBOPIOIOTL 3arpo-
3y 3anofisHHA WKoay abo 3anopfitoioTb GAaKTMUHY WKOZ4Y 340POB'I0 HEBU3HAYEHOTO
Kona ocib.

Brxopaum 3 LpbOro, pogoBUM 06’€KTOM KpUMiHaNbHMX MPABOMOPYLUEHDb, AKi Me-
penb6aueHi po3ginom Xlll Ocobnueoi yactuHn KK YkpaiHu, € 300poB’a HaceneHHs. Le
MOHATTA OXOMNJIOE CO60I0 6e3MneKy HaceNeHHs Bif HE3aKOHHOMO 00iry HAPKOTUYHUX 3a-
co0iB, MCUXOTPOMHUX PEYOBWUH, IX aHANOriB, NPEKYPCOPIB, CUNBHOAIIOUNX i OTPYNHMX
peyvoBVH, ofypPMaHIoloUnX 3acobiB, pagioakTVBHO 3abpyaHeHO! NPoayKLil, TOKCYHIB,
MOLUMPEHHS | PO3MOBCIOOXKEHHSA enigemint. Takum umHom, po3gin Xl Ocobnusoi yactu-
HU KK YKpaiHu BKAOYAE HOPMM He TifIbKK WOAO BiANOBIAATbHOCTI 3@ HAPKO3/10UMHY, @
I 3a iHLWi NOCAraHHA NPOTU 300POB’A HACENEHHA.

3anexHo Big 6e3nocepenHboro o6’ekTa, 0COGNNBOCTEN NpeameTa 1 06'€eKTUBHOT
CTOPOHU KPUMiHaNbHi NPaBOMNOPYLUEHHA MPOTW 340POB’A HaCeNeHHsA MOXHa Mo-
Z4innTn Ha Taki BuAaM (rpynn):

1) KpUMiHaNbHi NPAaBOMOPYLLUEHHS, NMOB'A3aHI 3 HE3aKOHHNM 06irOM HAaPKOTUYHKX
3aco06iB Ta iHWKWX NpeaMeTiB, Hebe3neuyHuX anA 340P0B’A HaceneHHs (cTaTTi 305-307,
309-311, 320 321 KK);

2) KpUMiHanbHi NPaBOMOpPYLIEHHSA, NOB’'A3aHi 3 HE3aKOHHUM 3aBONIOAIHHAM Hap-
KOTMYHVMM 3aCO6amU, MCUXOTPOMHUMU PEYOBUMHAMMY, X aHanoramm 1 o6nagHaHHAM,
npu3HayeHUM ans ix BurotoneHHs (ctatti 308, 312,313,318 319 KK);

3) KpuMiHanbHi NPaBOMOpPYLUEHHSA, NMOB'A3aHI 3 HE3aKOHHMM BXKMBAHHAM HapPKO-
TUYHMX 3aC06iB, MCUXOTPOMHUX PEYOBUH abo iX aHANOriB, OfyPMaHIoUMX 3ac0biB, a
TakoX goniHry (ctaTti 314-317, 322-324 KK);

4) iHWi KprMiHanbHi NpPaBOMNOPYLUEHHA NPOTK 340POB’'A HaceneHHA (cTaTTi 325-
327 KK).

MNpwn po3rnAgi cnpasB NpPO KpUMiHaibHI NPaBOMOPYLUEHHA, NPeaAMeTOM AKMX €
HapKOTMYHi 3aCO6M, NCUXOTPOMHI PEYOBUHY, X aHANOMU, O6MaHAHHSA, NPY3HaYeHe
LNs BUTOTOBJIEHHA LinX 3acobiB, peyoBuH, ix aHanoris, abo npeKkypcopu, MPaBoOXo-
POHHI OpraHn Ta CyAu MaloTb KepyBaTuCA 3akoHaMmuy YKpaiHu Big 15 notoro 1995 p.
N2 60/95-BP «[Mpo 06ir B YKpaiHi HAPKOTMYHIX 3aC06iB, NCUXOTPOMHX PEYOBUH, IX aHa-
noris i npekypcopiB» (Aani — 3akoH «[po 06ir...») Ta N 62/95-BP «[po 3axoaun npotugii
He3aKoOHHOMY 006iry HapKOTMYHKX 3aC06iB, MCUXOTPOMHNX PEYOBVH i MPEKYpPCopiB Ta
3/I0BXKUBAHHIO HUMW» (Aani — 3akoH «[po 3axoan NpoTuaii HeE3aKOHHOMY 00iry...») i3
BHECEHVIMM O HUX 3MiHamu, [epenikom HapKOTUYHUX 3aC06iB, MCUXOTPOMHMX peyo-
BVH i npeKkypcopis (gani — MNepenik), Wwo nepiognyHo nepernagaerbca Komitetom 3
KOHTPOJIIO 3a HapKoTMKamu npu MiHicTepcTBi OXOpoHY 300poB’a YKpaiHu (gani — Ko-
MiTeT) i 3aTBepaKyeTbcA KabiHeTom MiHicTpiB YKpaiHu, a Takox Tabnuuamu HeBenu-
KUX, BENIMKNX Ta OCOONMBO BENUKUX PO3MIPIB HAPKOTUYHUX 3aCO0BiB, MCUXOTPOMHUX
PEYOBUH i MPEKYPCOPIB, sIKi 3HAXOAATLCS Y HE3aKOHHOMY 06iry (gani — Tabnuyi), wo
3aTBepAKYOTbCA MiHiCTepCTBOM OXOPOHU 300poB'a YKpaiHu (gani — MO3).
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PO3A11 10. KPMUMIHAJIbHI MPABOMOPYLUEHHSA Y COEPI
OXOPOHU JEPXABHOI TAEMHUL|, HEAOTOPKAHHOCTI
LNEPXXABHUX KOPOOHIB, 3ABE3MEYEHHA MPU30BY TA
MOBIUTI3ALII

1. NMoHATTA | BUAW KPMMIHANbHKX MpaBonopyLleHb B cdepi AepKaBHOT TaEMHUL,
He[OTOPKAHHOCTI AepXKaBHMX KOPLOHIB, 3abe3neyeHHs Npun3oBy Ta Mmobini3adil.

2. KpumiHanbHi npaBonopyLleHHs y cdepi OXOPOHU fep»KaBHOI TAEMHULL.

3. KpumiHanbHi npaBonopyLlueHHA y chepi HegoTOPKAHOCTI AePKABHOIO KOPOOHY.

4. KpMiHanbHi NpaBonopyLUeHHA NPOTK NOPALKY MPOBeAeHHs NPU30BY Ta MObi-
nisauit.

10.1. MoHATTA i BUAM KpuMiHaNbHUX NpaBonopyLweHb y cdepi AepxKaBHOI
TaEMHULi, HeAOTOPKAHHOCTI Aep>KaBHNX KOPAOHIB, 3a6e3neyeHHs NpU30OBY Ta
mobinizauii.

Y po3zgini XIV KK YkpaiHu nepepbayeHa BignoBifanbHiCTb 32 BUMHEHHA KPUMI-
HaNlbHUX MPaBOMNOPYLLEHb Yy cHepi OXOPOHU AepP>KaBHOI TAEMHNL, HEAOTOPKAHHO-
CTi JepKaBHUX KOPAOHIB, 3abe3neyeHHA NPU30BY Ta MObIni3aLii, AKi € iXx pogoBrMM
o6’ekTamu.

OTXe, NOTPIOHO BMAINATA TPy podoBux 06'ekTa. KOXHUX 3 AKX MA€E CBOE CaMo-
CTillHe 3HaUeHHs i NoTpebye OKPEMOro JOCHiAPKEHHS.

MoTpibHO 3a3HAUUTY, WO KPUMiHANbHI MPaBOMNOPYLUEHHS, AKI PO3MilleHi B faHO-
My po3gini 4o 1 BepecHA 2001 p. 3Haxoannmcb B po3gini | rnasn 2 KK «IHWi 3n04nHm
NpoTn fepxasu». Ix 06'eaHaHHA B JaHOMy pO34ini BUKNMKAE NeBHi CyMmHiBu. Lle noAc-
HIOETbCA Pi3HM POAOBMM 06’€KTOM. XOUa Npw peTenibHOMY aHani3i YMOBHO iX MOXHa
BiIHECTM 1O OAHOIO PO3Ainy 3a TaKMM POAOBMM 00'EKTOM AIK BHYTPILLHS Ta 30BHiLLHA
6e3neka YKpaiH/. YMOBHICTb TaKOro BUCHOBKY OYe€BMAHA, TOMY IO B TaKOMy pa3i Ui
nocAraHHA NOBUHHI 6ynn 3HaxoAMTUCh B NepLiomy po3aini Ocobnnsoi YacTuHM «3no-
UVHM NPOTU OCHOB HaLliOHaNbHOI 6e3neKkn YKpaiHu».

i0 KpUMIHALHUMU NPAsoONOPYWeEHHAMU Y cihepi OXOPOHU OepXKasHoi MAaeMHUYi,
HedoMopKaHHOCMi OepXxasHUX KOpOOHi8, 3a6e3nedeHHs Npu3o8y ma mobinizayii ciio
po3ymimu CyKynHicme cycninbHo Hebe3ne4yHux, NpomunpasHUXx 8UHHUX OifiHb, WO 3d-
noditoms abo cmeoproomMb 3a2po3y 3anodiAHHA WKoou be3neyi Oepxxasu 8 cgepi oxo-
POHU 0epxasHOi MAeMHUUYi, NOPAOKY NnepemUHAHHA 0epXasH020 KOPOOHY, ma NOpAOKY
KomMnJsiekmyeaHHsA 36poliHUX CU/T Ma iHWUX 8iliCbKOBUX (hOPMYBAHS.

Y 1ol e yac, 0ocobnmMBOoCTi Toro abo iHWOro pofoBoro o6’eKTy JO3BONAITb
NPOBeCTM NeBHY KnacudikaLito KpUMiHaNnbHUX NPaBoNoOpyLIeHb:

10.1.1. KpumiHanbHi npaBonopylueHHA y cpepi nopaaKy 3ab6esneueHHA 0Xo-
POHU AepKaBHOI TAEMHMLi: PO3rofioleHHA AepaBHOI TaeMHUUI (cT. 328); BTpaTa
LOKYMEHTIB, L0 MICTATb Aep»KaBu TaeMHMLIO (CT. 329); nepefaya abo 36upaHHsA Bigo-
MOCTEWN, WO CTAaHOBAATb KOHPiAeHUiHY iHbopMaLilo, AKa € BNACHICTIO fepkaBu (CT.
330) KK.

10.1.2. KpumiHanbHi npaBonopyweHHA y cdepi NopAAKy nepeTuHaHHSA
AepKaBHOrO0 KOPAOHY: HE3aKOHHe MepeTVMHAHHA LepXKaBHOro KopaoHy (CT. 331);
He3aKOHHe MepenpaBfieHHsA OCib yepes aep»aBHUM KOPAOH (CT. 332); HE3aKOHHe
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BMBE3EHHS 3a MeXi YKpaiHM CUPOBWHK, MaTepianiB, o6nagHaHHA, TEXHOMOTIN ans
CTBOPEHHSA 36pO0i, a TaKOXK BilNCbKOBOI Ta CreLiaibHOi TexHiky (CT. 333); nopyLleHHs
NpPaBW MiXXHapPOAHMX NoNboTiB (CT. 334) KK .

10.1.3. KpumiHanbHi npaBonopyLeHHA Y cdpepi NnopaaKy npoBefeHHA Npu-
30BY Ta M06inisauii: yxuneHHa Bi Npr30BYy Ha CTPOKOBY BiicbKoBY Ciy»kby (cT. 335);
YXUJIEHHA Bif NpuU30BY 3a Mobinisaui€io (CT. 336); yxnneHHA Bif NPOXOAMKEHHA CITyX-
6y uMBiINbHOroO 3axmcTy (CT. 336-1), yXWUNEeHHA Bif NPUAHATTA Ha BICbKOBY CNyX0y
3a KOHTPAKTOM (CT. 336-2) yxuneHHs Bif BiICbKOBOro 0bAiKy um crneuianbHux 360piB
(cT.337) KK.

06’eKTOM KpMMiHaNbHOro MpaBoMopyLleHHA y cdepi nopaaky 3abesneuyeHHA
OXOPOHU AepPXaBHOI TAEMHULL € PEXMM [epP>KaBHOI TAEMHULi, TOOGTO BCTAaHOBNEHNI
3riiHO 3 BUMOramMu BignoBigHNX aKTiB 3aKOHOAABCTBA EAUHWUIA MOPSAOK 3abe3neveH-
HSl OXOPOHU AepPKaBHOT TAEMHUL, WO 3abe3neyye 6e3neKy gepKaBu.

O6'€eKT KpMMiHaNbHOro NpaBonoOpyLIeHHA y cdepi NOpALKY NepeTUHAHHA aep-
»KaBHOrO KOPAOHY — NOPAAOK NepeTvHaHHA AepXKaBHOro KOpAOHY YKpaiHu, LWo 3a-
6e3neyye fep>kaBHy 6e3neky.

06'€eKT KpMMiHaNbHOro NPaBONOpPYLIEHHA y chepi NopAAKY NPOBeAEHHA MPU30BY
Ta MOb6ini3auii — NopAJOK KOMMMEKTYBaHHA 30POIIHMX CY Ta iHLWKMX BiicbKOBUX $op-
MyBaHb.

06'eKTVBHa CTOPOHA KPVIMiHaNIbHNX NMPaBONOpPYLLEHb Y chepi OXOPOHU AepKaB-
HOI TAEMHULi — HEJOTOPKAHHOCTI AepPKaBHUX KOPAOHIB, 3abe3neyeHHsA Npu3oBy Ta
Mob6ini3sauii.

B ocHOBHOMY BCi KpMMiHaNbHi NpaBONOpYLWEHHA NepeadayeHi LMm po3ginom
BUMHAIOTBCA WAAXOM Ail — He3aKOHHe NepeTMHaHHA Aepr>KaBHOro KOpAOHY, pO3-
roNIoWeHHA AepxKaBHOT TaEMHULUI. Ane B TO »Ke yac, AeAKi 3 HUX MOXKYTb BUNHA-
TUCA WNAXOM 6e3[iANbHOCTI — YXUNIEHHA Bif NPW30BY, PO3rofIOWEHHA AepXKaB-
HOT TAaEMHUUI (SKWO, cKaxiMmo, Hepgbane 36epiraHHA BiAMOBIAHUX OOKYMEHTIB,
BUPOOIB UM iHWKNX MaTepianiB CTBOPUSIO YMOBM A8 O3HANOMAEHHA 3 HUMM CTO-
POHHiIX 0cCib).

BinbwicTb cKkNagiB 3M0UYMHIB MatoTb GopmanbHUi cknag. OKpemi MaloTb mMaTepi-
aNbHUN CKNag, ane e CTOCYETbCA iX KBanipikoBaHmx BMAIB (4. 2 ¢T. 330 KK — nepepaua
200 36MpaHHA BiJOMOCTEN, WO CTaHOBMATb KOHIAEHUiNHY iHbopMaLito, ska € Bnac-
HIiCTIO epaBun).

Cy6’ekTuBHa cTopoHa. Y ctattax KK, wo nepepb6ayatoTb BignoBiganbHiCTb 3a
aHani3oBaHi KpMMiHanbHi NPaBONOpPYLUEHHSA, BiACYTHI NpAMi BKa3iBKM Woao ¢opmu
BMHU. 3a3HayeHi KpMMiHanbHi NPaBOMOPYLUEHHA, B LiNOMy MaloTb YMUCHY Gpopmy
BUHW. Ane B UbOMY PO3iNi € KPUMiHabHI NPaBOMOPYLLEHHSA, AKI MOXKYTb MaTu Kpim
YMUCHOT GOPMY BUHW L 1 HEOOEPEXKHICTb — Lie PO3rOIOLLEHHS fePXKaBHOT TAEMHUL
(cT. 328); NopyLIEHHA NPaBUN MiXXHAaPOAHMX NOMbOTIB (CT. 334).

Cy6’€eKT pO3rNAHYTUX KPMMiHANbHYIX MPABOMOPYLUEHb, AK NMPaBW0, XapaKTepU3y-
€TbCA O3HaKaMMu, 3aranbHUMKM Anda cy6'ekTy Oyab-AKOro KPUMiHaNbHOIo npaBonopy-
LIEHHs TOOTO BiKOM 16 POKIB i OCyfHICTIO. Y TON e Yac KOHCTPYKLis CKNagiB feaknx
KPUMiHaNbHMX MPaBOMOpPYLIEHb CBIAUYUTD, WO iX Cy6'eKTOM Moxe 6yTn 0coba, sika
Mana BignoBiAHWNIN [OMYCK OO CEKPETHUX JOKYMEHTIB — PO3rofIOLLEeHHSA AeprKaBHOI Ta-
€MHULI, a60 HaNprKnag BicbKoBO300OOB'sI3aHU (TO6TO ocoba 3 18 POoKiB) — yXuseH-
HA Bif BiNCbKOBOI0 00NiKy uu creuianbHux 36opis (cT. 337).
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10.2. KpymiHanbHi npaBonopyLieHHA NPOTH NOPAAKY 3a6e3neyeHHA 0XOpo-
HW AeprKaBHOI TAEMHUL.

Po3ronoweHHA gepKaBHOI TaEMHML (cT. 328 KK).

06’eKTOM BKA3aHOIo KPUMiHANbHOIO NPaBOMOPYLLEHHSA € PEXUM AePXKaBHOI Ta-
€EMHULi, TOOTO BCTAaHOBNIEHWIA, 3TiAHO 3 BMMOraMiy BiINOBIAHMX aKTiB 3aKOHO/1aBCTBa,
EAVHUI NOPAJOK 3a6e3neyeHHsA OXOPOHY ep>KaBHOI TAEMHUL, WO 3abe3neyye 6e3-
neKy aepkaBu.

MpeameTom KprMiHaNbHOrO NPABOMOPYLUEHHS BUCTYNAOTb 8I00MOCMI, WO CTa-
HOBJIATb AepPrKaBHY TAEMHULIIO Y cdhepi 060POHN, EKOHOMIKM, HAYKW | TEXHIKW, 30BHiLL-
HiX BiQHOCVH, fiep»KaBHOT 6e3MeKn Ta OXOPOHY MPABOMOPAAKY, PO3rOMOLEHHS AKX
MO>Ke 3aBJaTy WWKOAW HauioHanbHi 6e3neLi YKpaiHu.

Y pasi po3rofioweHHA yYyaCHMKaMy KPYMiHafbHOro CyOUYNHCTBA, NonepeakeHu-
MU NPO 3a60POHY TAaKOrO PO3rofiOLLEHHS, AAHNX JOCYAOBOrO CNiACTBa UM Li3HAHHS,
AKI MiCTATb BIAOMOCTI, O CTAHOBMATb AeprKaBHY TAEMHULIO, BiANOBiJanbHICTb Ma€
HacTaBaTu 3a cT. 387 KK. Po3ronoweHHs Takux, WO CTaHOBAATbL AepPrKaBHY TAEMHULIO,
BiZJOMOCTe Npo 3axofun 6e3neKku WoAo ocCid, B3ATUX Nif 3aXMCT, BUNHEHE CNY>KOOBOIO
0C06010, AKOIO NMPUNHATO PilIeHHA NPO Ui 3axoau, abo 0coboto, AKa iX 3AiNCHIOE, abo
cny»60B010 0c06010, AKIN Ui pilleHHA CTanu BifoMi y 3B'A3Ky 3i cny»K60BMM CTaHOBW-
wem, kBanidikyetbca 3a cT. 381 KK.

B ocHOBHOMY 3a npegmMeToM po3rnAfdyBaHi KpMMiHanbHIi NPaBoOMNoOpYLEeHHsA Bia-
Pi3HATLCA Bif KpYMiHaNIbHUX NPABOMNOpPYLLIEHb, NepefbaueHunx cT. ¢T. 132 (posrono-
LWEeHHA BigOMOCTeN Npo NpoBeAeHHA MeAMUYHOro OrAfY Ha BUABMIEHHA 3apaXeHHs
HeBWNiKOBHOI iHpEKLiNHOT XBOpo6U), 145 (He3aKOHHE PO3roNoLEHHS NiKapCbKoi Ta-
€MHMLI), 168 (pO3ronoweHHA TaEMHUL YCUHOBIIEHHA), 232 (PO3rofioeHHA KoMep-
LirnHoi TaemHuLi) KK.

Y 3B’A3Ky 3 T!M, L0 BiAMNOBIAHO [O 3aKOHOAABCTBA YKPaiHM HE MOXKYTb BBaXKaThCA
Jep>KaBHO TaEMHMLeI0 aedki Buau iHdopmauii (iHbopmauia npo ctaH npaBonopaa-
Ky, PO He3aKOHHI Aii opraHiB AepxaBHOI BNagu Ta iX NocajoBux ocib Towo), pos-
ronoLeHHA B 3acobax MacoBoi iHpopmaLlii, CKaxkimo, GpakTiB HE3aKOHHOIO eKCNopTy
030pOEHHS, BiliCbKOBOI TEXHIKM, OKPEMUX CTPATErYHUX BULIB CUPOBUHN | MpoayKLii
€ CyCnifibHe KOPWCHOIO (41 CyCninbHe HENTPanbHOIO) JiANBHICTIO | HE MOXe TArHYTK
KPUMiHaNbHOI BiANOBIAabHOCTiI.

3 06’'€eKTNBHOI CTOPOHM KpVIMiHaJIbHE MPAaBOMOPYLLEHHA Nepenbayae po32osio-
WeHHA NEBHUX BiAOMOCTEN, AKe NonArac y [iax (yCHa um NMcbMoBa PoO3MOoBiAb CTO-
POHHIM 0co6am, No pagio TOLWOo NPO 3MICT TAEMHUX JOKYMEHTIB, MPO TAEMHI BMPOOU
un iHWi MaTepianu, aHanoriyHi Nnybnikayii y BiKpUTin Npeci, AEMOHCTPYBaHHS TaEM-
HUX JOKYMEHTIB, BUPOOIB UM iHLIMX MaTepianiB Ha 3ibpaHHi abo no TenebayeHHo Ta
iHLWe BigJaHHA rMacHOCTi, 06HapoAyBaHHs NEBHMX BifOMOCTEN), @ B OKPEMUX BUMNASL-
Kax i B 6e3fianbHOCTI.

Hncno3unuis ct. 328 KK € 6raHKeTHO: 4151 BUPILIEHHSA NTaHb NMPO Te, U/ CTaHOB-
NATb AeprKaBHY TAEMHULIO Ti UM iHWI BiGOMOCTI, UM € 0coba Takoto, Kl Ui Bijomo-
cTi 6ynn poBipeHi abo cTanm BiOMi y 3B'A3KY 3 BUKOHAHHAM Cny>KO60B/X 060B'A3KIB
TOLLO, HEOOXiAHO 3BEPTATUCSA A0 iIHWNX HOPMATMBHO-NPABOBUX AKTIB.

KpumiHanbHe NpaBOMNOpPYLUEHHS € 3aKiHYEHVIM 3 MOMEHTY, KON Xo4ya 6 ofHa cTo-
POHHA ocoba Oyna o3HalloMIieHa 3i 3MiCTOM JOKYMeHTa, BUPOOyY uu iHWOoro maTtepia-
ny, WO CTAHOBAATb AepXKaBHY TAEMHULIIO.
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Y 3B’A3KY 3 TUM, LLO ICHYIOTb Pi3Hi CTYyNeHi CEKPeTHOCTI i BiagnoBiaHi opmm fonycky
Jo iHbopmauii («<0cobnMBOT BaXKNMBOCTI», LiIJIKOM TAEMHOI» | «TAEMHOI»), PO3MoOBiAb
npo iHpopmaLito Ginbll BUCOKOTO CTYMeHs CeKpeTHOCTI 0cobi, AKa, Xxoya  Mae fo-
nyckK, asne He gonyluleHa ao iHbopmaLii TaKoro CTyneHs, TakoX Ma€ PO3LiHIOBATUCA AK
pO3ronoweHHsA AepxaBHoI TaEMHMLUI. [1py LbOMY HaABHICTb JONYCKY B agpecaTta po3-
rONOLUEHHS, AeP>KaBHOI TAEMHNLIi MOXe OyTy BpaxoBaHa AK 06CTaBMHA, WO NMOM'sK-
LIY€ BiANOBiJANbHICTb.

BukpageHHs Ha MiAnNprEMCTBaX, B yCTaHOBAxX Y opraHisauisx odiuinHUX HOKy-
MEHTIB, AKi MiCTATb BiGOMOCTI, LLO CTAHOBMATb AeP>KaBHY TAEMHMLIO, 3 HACTYMHUM X
PO3rofioLeHHAM KBanidiKyeTbCA 3a CYKYNHICTIO KpUMiHaNbHMX NPaBoONopyLIeHb, ne-
penbaveHunx cT. cT. 328 i 357 KK.

Cy6’eKTOM KpUMIHANbHOrO MNPaBOMOPYLIEHHA € 0coba, Akil sidomocmi, wo
CMaHoesamMe 0epxasHy maemHuuto, 6ysu 0ogipeHi abo ctanv gidomi y 38'A3Ky 3 8u-
KOHAHHAM C/1y608uUx 0608°A3Ki8. Tako BU3HAETbCA 0CO6a, O MAE BIANOBIAHWUI [0-
nycK (nepLuoi, apyroi abo TpeTboi popm) L0 AeprKaBHOI TAEMHNLL, HAJAHWI BigNOBIa-
HO [0 3aKOHOZABCTBa YKpaiHu. [1nAa kBanidikauii KpyMiHanbHOro NpaBonopyLIeHHsA
He Ma€ 3Ha4YeHHsA, bynu Taki BifOMOCTI fOBipeHi BKa3aHili 0cobi (HagaHi 3a peecTpom,
iHWIM O6NiKOBMM JOKYMEHTOM) UM CTanu BifoMi 3a iHWKX 06CTaByH (3a cneyndikoto
Cny>k61 NeBHI BiZOMOCTI, WO CTAHOBNATb AePXKaBHY TAEMHULIO, MOXYTb CTATW BifoMi
TaKin ocobi i BUNagKoBo).

AKLO 3a3HayYeHi BigoOMOCTi BUNagKoOBO CTau BigoMi iHWi ocobi (npnbupanbHuuA
3HaNLWNa BTPAYE€HUN TAEMHUI JOKYMEHT, OXOPOHeELb HeCnoAiBaHo nigcyxas po3mo-
BY TOLLO), BOHA HE MOXe HeCTM BiAMOBIAaNbHICTb 3@ IX PO3roNOLLEHHS.

PosronolweHHA fep»aBHOI TaEMHUL B cdepi 060pOoHM (BiZOMOCTEN BilICbKOBOIO
XapakTepy, WO CTAaHOBMATb AePKaBHY TAEMHULIIO), BUMHEHE BiICbKOBOCY>KOOBLEM
260 BilNCbKOBO3060B'A3AHMM Mif YaC NPOXOAMXKEHHS OCTaHHIM 300piB, KBanidikyeTbCA
3au.1cT.422 KK. 3a cT. 328 KK BKa3zaHi 0cobu HecyTb BiANOBiAanbHiCTb NnLle y BUNaA-
Ky pO3rofiolleHHA HUMK iHbopmalii y cdepi EKOHOMIKN, HAYKM | TEXHIKM, 30BHILLHiX
BiIHOCWH, iep>kaBHOI 6e3MeKu 1 OXOPOHM NPABOMNOPALKY, AKa CTAHOBUTb AeprKaBHY
TaEMHULIO. POGITHVKNM i Cny>K60BLi 36PONHNX CWN Ta iHWKX BiINCbKOBUX pOPMYyBaHb
YKpaiHu 32 pO3rofiolleHHA BifOMOCTEN BiICbKOBOIO XapakKTepy, WO CTaHOBAATb Aep-
»KaBHY TaEMHMLIIO, HECYTb BiAMOBIAaNbHICTb 3a CT. 328 KK.

IHO3emeLb ab0 0coba 6e3 rpoMagAHCTBA MOXKYTb OyTV Cy6'EKTOM KPUMiHANBbHOTO
npaBonopylueHHA, nepeabaueHoro cT. 328 KK, y Bunagky, konv BignosigHWm JocTtyn
[0 AepKaBHOI TaEMHUMLI TM ByNI0 HaiaHO SIK BUHATOK Ha MiACTaBi Mi>kHapofHoOro fJo-
rosopy YkpaiHu, 3rofa Ha 060B'A3KOBICTb SIKOro HagaHa BepxoBHoto Pagoto YkpaiHy,
abo NMcbMOBOro po3nopsakeHHs lMNpe3ngeHTa YKpaiHu BignoBigHO 4O 3aKOHOAaB-
cTBa YKpaiHu.

[lonyck 1o fgepkaBHOT TAEMHNL HAAAETbCA TiNIbKU OCYAHUM 0cObaM BiKOM, SiK Nnpa-
BWIO, Bif 18 POKIB (AK BUHATOK TaKU JOMYCK MOXYTb OTPUMATK 1 0cobu Y BiLi Bi 16
[0 18 poKiB — CKaXiMO, CTYeHTM JeAKMX BULLUX HAaBYaNbHUX 3aKnagis). Ko ocoba,
AKa He gocArna 18-piyHoro BiKy, dakTUYHO OTpMMarna BiANOBIAHMI JONYCK i pO3rono-
cua BiOMOCTI, WO CTaHOBMATH AePXKaBHY TAEMHULIO, BOHA € Cy6'€EKTOM LIbOro Kpu-
MiHaIbHOrO NpaBoNopyLleHHA. HefocArHeHHs Helo 18-piuHOro Biky came no cobi He
BUMIKJTIOUYAE 0COBY i3 chepu CycnifibHUX BiAHOCVIH, MOB'A3aHMX 3 OXOPOHOI AepPXKaBHOI
TAEMHULI, i He NPUNWHAE Ui BIGHOCMHN. AKLLO BiJOMOCTI, WO CTAHOBAATb AEPXKaBHY
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TAaEMHULIO, BYN PO3roNiOLLIEHi NMCUXIYHO XBOPO 0COB0, MUTAHHA MPO NPUTATHEHHSA
1 4O KpMMiHaNbHOI BiANOBIAaNbHOCTI BUPIWYETbCA Ha NiACTaBi JaHMX NPO OCYAHICTb
UM HEOCYLHICTb 0CO6K, He3aNeXHo Bif TOro, UM NPaBOMipHO i 6yNo HagaHo Bigno-
BigHU fonyck. OCTaHHE X Moxe OyTu BpaxoBaHe CyOM NuLLEe NPV BUPILIEeHHI NUTaH-
HA NPO NPU3HAYEHHA NOKapaHHs, 3Bi/ibHEHHA Bi KPYMiHaNbHOI BifNOBiAaNbHOCTI un
BiJ MOKapaHHsA.

3 cy6’eKTUBHOI CTOPOHM KPVIMiHa/IbHE MPaBOMOPYLLUEHHA MOXe OYTU BUMHEHWIA
AK YMUCHO (NPsAMUIA | HENPAMUIA YMUCEN), TaK | 3 HEObepeXHOCTi (KpMMiHanbHa ca-
MOBMEBHEHICTb | KpMiHanbHa Hepb6anicTb).

Henpamuli ymucen € xapakTepHUM Ans BUMAAKiB, KoM GakTUUHI Hacnigku sk
CNPUNHATTA CTOPOHHIMK 0cobamMy BiJOMOCTEN, WO CTAaHOBAATb AePKaBHY TAEMHU-
Lo, ocoba, Akin Taki BigomocTi 6ynn foBipeHi abo cTanu Bigomi y 3B’A3KY 3 BUKOHAH-
HAM Cry>K00BMX 0060B'A3KIB, Nepeabayac He fK BaxkaHUlA, a AK MOXITMBU Pe3ynbTar,
i CTaBUTbCA [0 UbOoro banayxe (Hanpuknag, He NpubpasLLK 3i CTONY B Ced CEKPETHI
nanepwu, BUXOAUTb Ha MEBHUI Yac i3 KabiHeTy i 3aNMLIA€ TaM HAOVHLi CTOPOHHIO OCO-
6y). [lns NpAMOro X yMUCITY XapaKTePHUM € 6a’kaHHA 03HANOMUTU CTOPOHHIX OCi6 i3
BKa3aHVMM BiflOMOCTAMY (33119 NMOXBany, i3 KOPUCIMBUX MOTHUBIB, 3 METOIO MOMCTH
HayaslbHVKY TOLLO).

CraBfieHHA BMHHOTIO A0 TAXKKUX HACNiAKIB MOXe XapaKTepun3yBaTUCA, AK YMUCIIOM
(Hanpuknag, AKWo ocoba, AKiN Oynn OOBIPeHi BiZOMOCTI, WO CTAHOBNATb AepKaBHY
TAEMHULIO, PO3rofocuna ix y 3acobax mMacoBoi iHpopmalii 3 MOTVBIB HEMPABUSIBHO
3PO3YMiNNX Helo CYCMiIbHUX iHTepeciB), Tak | HeobepeXHicTio (y 6inblOoCTi BMNaAKiB).

3 HeobepeXHOCTI Lie KpUMiHaNbHE MPABOMOPYLIEHHA MOXe OyTU BUMHEHO, Ha-
NpVKnag, Konv BignoBigHi BigOMOCTi NoBiAOMAIOTbECA 0COO00 HAATO rOIOCHO 6e3
BPaxXyBaHHA TOTO, WO iX MOXYTb MOYYTU CTOPOHHI 0CO6U (KpMMiHanbHa caMoBneB-
HeHicTb), a0 B MPUCYTHOCTI iHLIMX OCiO, AKX BOHA MOMMUIIKOBO BBAXKA€ TaKUMWU, LLO
MatoTb JOMYCK A0 LMX BigoMoCTel (KpUMiHanbHa HegbanicTb).

PosronolueHHA gepaBHOT TaEMHULI KBanidikyeTbcs 3a cT. 328 KK Tinbku 3a 8i0-
CYMHOCMi 03HaK 0epxasHoi 3paou abo wnuayHcmad. BigmexxyBaHHA KPUMiHaNbHMX
npaBonopylueHb, nepegbaveHmx ct. 328 KKicT. c1. 1111 114 KK, 3giicHI0ETbCA B Nep-
Ly yepry 3a 3mMiCTOM YMUCJTY BUHHOTO: fieprkaBHa 3pada abo WnuryHcTeo nepenba-
YatoTb, WO CYO'EKT 3MI0UUHY bakae nepenaT BifOMOCTI, WO CTAHOBNATb Aep>KaBHY
TAEMHULIO, IHO3eMHIl Oep»KaBi, IHO3eMHIl opraHisauii abo ix NnpeacTaBHUKaM, a Npu
PO3rosfioLeHHI Aep>KaBHOI TAEMHULI Cy6'€KT 3M0UMHY, AKUIA Ai€ HaBiTb i 3 NPAMUM
yMrCiom, 6aXkae nepenaTy 3a3HauyeHi BiLOMOCTI CTOPOHHIN 0CO6i, AKa He € OQHVM
i3 BKa3aHWx agpecaTiB. Kpim Toro, KpumiHanbHe NpaBoNoOpYLIEHHSs, nepeabayeHe CT.
328 KK, Biipi3HAETbCSA Bif AeprkaBHOI 3pafm i LUNMIyHCTBA 3MicTOM 6e3nocepeHbo-
ro o6’ekTa Ta 00'€EKTVMBHOI CTOPOHM i CneLiafibHUM Cy6'eEKTOM.

HepopgeprkaHHA BCTAaHOB/IEHOrO 3aKOHOA4ABCTBOM MOPAAKY Mepefadi AepKaBHOI
TAaEMHULI iHWIN geprkaBi UM Mi>KHAPOAHIN opraHisauii, NOpyWeHHA BCTaHOBIEHOIO
3aKOHO[ABCTBOM MOPAAKY HaflaHHA OOMNYCKY Ta AOCTYyny A0 AepaBHOI TaEMHUL,
Hepjofep)KaHHA BUMOT 3aKOHOMABCTBA LWOAO 3abe3neuyeHHA OXOPOHU LepKaBHOI
TAEMHUL Nif Yac 30iNCHEHHA MiXXHAPOAHOrO CNiBPObITHMLTBA, NPUNOMY iIHO3EMHNX
Zenerawin, rpyn, OKpemMux iHo3emMLiB Ta 0Cib 6e3 rpomMagsHCTBa, 3a BiACYTHICTIO O3HaK
WNUIYHCTBA TATHE aAMiHICTPaTUBHY BiANOBiAanbHicTb, nepenbaveny ct. 212-2 KnAll
YKpainu.
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KBanigikyounmum osHakamum po3rnagyBaHOro KPUMiHambHOMO NPaBoMnopyLLeH-
HA € PO3roOfIOWEHHA AeP’KaBHOI TAEMHMLI, AKLO BOHO CMPUYMHWUIIO TAXKKI HaCAigKu.
Yu € Ti ab0 iHWI HAaCNigKM TAXKKMMU — MUTAHHA GaKTy, AKe MA€E BUPILLYBaTWCA 3anex-
HO Bifl CYyKYNHOCTi 06CTaBVH, WO XapaKTePU3YIOTb CTYMiHb CEKPETHOCTI iHpopmauil,
il AKiCTb i KiNbKiCTb, 1O KOro BOHa MOTpanuna, un 6yna GakTMYyHO BMKOPKCTaHa Ha
WwKoay iHTepecam YKpaiHu, npaBamM Ta 3aKOHHUM iHTepecam rpoMagaH ToLwo.

[lo TAXKKMX HACNIAKIB MOXHA BigHECTU BMMNALKWU, KON BHACNIAOK PO3rofioWeHHsA
BigOMOCTEN, WO CTaHOBAATb AepKaBHY TAEMHULIIO, BiANOBIAHI AepaBHi opraHn Bu-
MyLUEeHi 6ynK iCTOTHO 3MiHIOBaTV 3MICT CTPATEriyHMX, ONepaTMBHUX, MOOINi3auinHNX
Ta iHLWWX BaXKNUBKX MJ1AHIB, OpraHi3aLilo OXOPOHU NeBHUX 06'EKTIB, cucTemy 3B'A3-
Ky, HaNpAMM HAYKOBO-AOC/IAHMX Y/ KOHCTPYKTOPCbKMX PO6iT, Lo 6yno nos's3aHo i3
3aMNOAiIAHHAM AepXKaBi 3HAUHOI MaTepianbHOI WKOAN. TAXKNMMK HAaCNiAKaMK PO3roso-
LIeHHS BigNoOBIAHMX BigoOMOCTEl NPO 0Cib, AKi 34iNCHIOITL ONepaTMBHO-PO3LLIYKOBY
LifNbHICTD, IXHiX 611M3bKMX poandiB, 0Ci6, siKi Ha KOHIAEHUiHIN OCHOBI 3anyyYaloTbCs,
NAAHYTbCA A0 3a/yYeHHA YmM 3aydanunuca paHile Ao cnisnpawi 3 MeTOI BUKOHaHHA
3aBaHb ONepPaTMBHO-PO3LUIYKOBOI UM PO3BiAYyBasbHOI AiANbHOCTI (Ui BifOMOCTI Bifl-
NOBIAHO 10 3aKOHOABCTBA € TaKNMU, L0 CTAaHOBNATb AepXKaBHY TAEMHULIIO), MalOTb
BM3HABATUCA NMOCATaHHSA Ha X XUTTA, 300POB’s un cBoboay abo CTBOPEHHA CEpPNO3HOI
Hebe3neKu AnsA IXHbOro XUTi UM 340POB's.

BrpaTa 4OKYMEHTIB, L0 MiCTATb fiepKaBHY Ta€EMHULIO (CT. 329 KK).

06’eKT BKa3aHOIo KPUMiHaIbHOTO MPaBOMOPYLLUEHHS aHAMOTYHUIN 00'EKTOBI Kpu-
MiHafIbHOrO NpaBoNopyLIeHHA, NepenbaveHoro cT. 328 KK.

MpepmeTOoM KpMiHaNIbHOIO NPABONOPYLUEHHA €: 1) LOKYMEHTH, O MICTATb fep-
YKaBHY TAaEMHMLIO; 2) iHLWI MaTepianbHi HOCIT ceKpeTHOI iHdopMaLii, LWo MiCTATb aep-
»KaBHY TaEMHULIO; 3) NpeaMeTy, BiZOMOCTI NPO AKi CTAHOBNATb AePXKaBHY TAEMHULLIO.

[oKymeHT - e nepenbayeHa 3aKOHOM MaTepianbHa ¢opma ofeprkaHHsA, 36epi-
HITHI, KiHO-, Bifieo-, doTonniBLi abo Ha iHWOMY HoCieBi. Lle MOXyTb OyTu KHUTK, Bpo-
Wwypwu, pykonucu (Hanpuknag, ancepTauii Ta aBTopedepatn gucepTaliil, AUMIOMHI
po60oTn), oKpemi nMcTy nanepy (CKaxkiMo, BMAAHI AnA HOTATOK Mif Yac NpoBefeHHsA
Hapag uu icnuTiB), KapTu, Cxemu, NnaHn, GoToHeraTuBM Ta GOTO-3HIMKM, KiIHO— Ta Bi-
[eOCTPiUKM, MarHiTHi UCKM TOLLO.

[lo iHwux mamepianeHuUx Hociig cekpemHoOI iHhopmayii MOXXyTb OyTV BiHeCeHi He
nepenbayeHi 3aKkoHOM $opmu 36epiraHHs TaeEMHOI iHGopMaLii (He3apeecTpoBaHi y
BCTAHOBJIEHOMY NMOPAAKY 6TOKHOTY, «4EPHETKM» TOLLO, B AKUX 3P06SIEHO BUMMWCKM i3
BiAMOBIAHNX JOKYMEHTIB).

lMpedmemu, 8idomocmi npo AKi CMaHos8aAMe 0epXasHy MAEMHUYIO, — L& KOMIJIeK-
cu, cuctemu, 3acobu, OKpemi arperatui, 610KW, By3nu, Npuiagn, Matepianu, XimiuHi
NPOAYKTW, anapaTtypa, YCTaTKyBaHHA, aHKeTW, 3pa3ku Ta iHWi mMaTepianbHi HOCII iH-
dopmaLii, o CTAaHOBUTL Aep>KaBHY TAEMHULIO, AKi HE € JOKYMeHTaMu (3pa3Kkuy 36poi,
BilNCbKOBOI Ta CrneuianbHOI TeXHIKM, 0651aiHaHHS, NannBa, CMPOBUHM TOLLO).

3 06’eKTUBHOI CTOPOHU Lie KPVIMiHANIbHE MPABOMOPYLUEHHS CHOPMYSIbOBAHO SK
KpVIMiHanbHe MPaBOMOPYLUEeHHA 3 MaTepiajibHUM CKaoOM i MONAra€ y ABOX B3aEMO-
NoB’A3aHVX paKTax, NepPLUNI i3 AKUX € MPUUNHOIO, @ APYIUIA — HaciAKoM; 1) NopyLUeHHsA
0co6oto, AKil 6yno foBipPeHO MaTepianbHi HOCIT CEKpeTHOI iHpopMaLlil, Lo MiCTUTb Aep-
»KaBHY TAaEMHULIO, ab0 NpeaMeTH, BifOMOCTi NP0 AKi CTAaHOBNATL AePXKaBHY TAEMHMILIO,
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BCTAHOBJIEHOrO 3aKOHOM MOPALKY NOBOMEHHS i3 HAMM; 2) BTpaTa 3a3HauyeHnx maTtepi-
anbHUX HOCIIB iHdopmaLii abo npegmeTiB. Mix Lumn dakTamm 060B'A3KOBO Ma€ OyTK
6e3nocepenHint NPUYMHHNIA 3B'A30K.

MopyLeHHs NOpAAKY NOBOAMXEHHS i3 BKa3aHMU MaTepiafibHUMK HOCisMU iHpOp-
MaLii abo npegMeTaMun MiCTUTb CKNaZ KPUMiIHANbHOIO NPaBoNoOpYyLUeHHSs, nepenba-
yeHoro cT. 329 KK, nuwe y BUnagKy, AKLO BOHO CTOCYBaIOCb NOPAAKY, YCTaHOB/IEHO-
ro 3aKOHOM, a He 6y[b-AK/M iHLIM HOPMATUBHO-NMPABOBMM aKTOM, i MOXe MofsAratu
B HeJOTPUMAHHI: a) peXXMMy CEKPEeTHOCTI 1 po6oTi 3 BiAMOBIAHUMU [OKYMEHTaMU
un nNpegMeTamu: HempaBWbHA OpraHisauis ob6niky TaEMHUX MpeaMeTiB (CKaimo,
nepefaBaHHsA iHWKMM NpauiBHYKam 6e3 opopmneHHA y BiANOBIAHUX 06MiKOBMX JO-
KyMeHTax), BiACYTHICTb HaNeKHOI OXOPOHW MpPUMIlleHb, Ae 30CepelpkeHi TaEMHI
JOKYMEHTU, HeJOTPUMAHHA HaNeXHUX YMOB TPaHCMOPTYBaHHA TaKMX AOKYMEHTIB
(npegmeTiB) (HanpuKnag, NepecrunaHHA 3BUYaiHMK 3acobamu MOLITOBOrO 3B'A3KY
3aMicTb Penbf’erepcbKOro U iHLWKMX cnelianbHUX 3aco6iB 3B'A3KY), poboTa 3 TAEMHU-
MW JOKYMEHTaMV B YMOBAX, LLIO He rapaHTYyoTb iX 30epekeHHA (CKaximo, y MicLax, AKi
06MeXyI0Tb BiNbHWIA [OCTYN JO HUX CTOPOHHIX 0Ci6); 6) NpaBui TAaEMHOrO AinoBoa-
CTBa: NepefaBaHHA TAEMHMX JOKYMEHTIB Ha 4OMOBiAb, O3HAaNOMJIEHHA Y/ BUKOHAHHA
6e3 HaneXXHOro 0poOPMIIEHHS, HECAHKLIIOHOBAHE BUFOTOBMIEHHA KOMili TAEMHUX JOKY-
MEHTIB Ta iHLWe.

Knio4yoBMM MNOHATTAM B LibOMY CKafi KPUMiHaNbHOIO NPaBONOPYLUEHHA € MOHAT-
TA «BTpaTa». BTpaTa nepenbavace Buxig xoya 6 ogHoro Hocist iHpopmalii, Lo mMicTuTb
JepKaBHY TaeEMHULI0, abo nNpeameTa, BifOMOCTI MPO AKWIA CTAHOBMATb TaKy TAEM-
HMLIO, NMO3a Bonelo 0cobu, AKiN BOHM Bynn foBipeHi, i3 1i MpaBOMiIPHOro BONOAiIHHA
— HasaBXAau abo Ha NeBHUI Yac. KpvMiHasibHe NpaBONOPYLIEHHA CJlif BBaXKaTu 3a-
KiHUEHUM 3 MOMEHTY BTpaTW HoCia iHpopMaLii (npemeTa), He3aNneXHo Bif TOro, un
03HANOMUIINCb 3 HAM CTOPOHHI 0cobu. MpoTe, AKLLO B pe3ynbTaTi BTPaTy TaKOro HO-
cia iHpopmaLii (npegmeTa) 3 HAM peanbHO He Manu MOXJIMBOCTI 03HAVIOMUTUCA CTO-
POHHI 0cobu (HanpuKnag, AKLWO BTpaTa npeamMeTa Oyna NOEfHaHa 3 NOro HeranHUMm
3HULLEHHAM), CKNag LbOro KPMMiHafbHOrO NPaBoMNopYLUEHHSA BifCYTHIN, afxe WKoa
006'€KTY Yy TaKOMY BUMAZKY HE 3aMOAiETbCA.

Y BUnagKax, Konuv B pe3ynbTaTi BTpaT BKa3aHOro HociA iHbopmauii (npegmeTa) Ha
TEPUTOPIT PEXUMHOIO 06'EKTA 3 HUM O3HAMOMUIUCD TiNIbKM 0CO0W, sIKi Manu Biano-
BigHMI [ONYCK, Lie JiAHHA MOXKe pO3rNAajaTuca 3 ypaxyBaHHAM npasun 4. 2 cT. 11 KK
AK TaKe, Lo yepe3 Mano3HAYHICTb He CTAHOBUTb CYCMiNbHOI HeGe3neKu.

AKWO NopyLUeHHA MopAAKY MOBOMXKEHHA 3 3a3HauyeHUMM HociaMu iHpopmauil
(NpeameTamu) He NoOTArNO iX BTpaT, abo AKLO iX BTpaTa He Gyna pe3ynbraTom no-
PYLUEHHA BKa3aHOro nopaaky (Hanpuknag, AOKYMEHT BUKPAAEeHO Y npauiBHMKA
¢denbh'erepcbkoro 3B'A3Ky Mif Yac rpabexy um po36iHOro Hamagy), KpYMiHasbHa
BiANOBIAANbHICTb 3a CT. 329 KK BMKIIOUAETbCA.

3a BiACYTHOCTI O3HaK LINUIYHCTBA NepefaBaHHA CTOPOHHI 0cobi BKa3aHOro fo-
KyMeHTa (MaTepiany, npegmeta) Ansa 03HalOMEHHA 3 HM KBanidikyeTbca 3a CT. 328
KK AiK po3ronoLlueHHA fepaBHOT TAaEMHNLII.

Cy6’eKTOM KpUMiHasIbHOIO MPABOMOPYLUEHHA € 0co0a, fKa Mana BignoBiaHWA
JOMNYCK [0 AOKYMEHTIB ab0 iHWMX MaTepiaNbHUX HOCIIB cekpeTHOI iHdopMaLii, wo
MICTATb Aep>KaBHY TAEMHMLIO, @ TaKOX A0 NpeaMeTiB, BiAOMOCTI NPO AKi CTaHOBAATb
JepXaBHY TAaEMHMLIO.
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BilicbkoBOCnyK00BLi Ta BiNCbKOBO30OOB'A3aHI Mif YaC MPOXOAMEHHSA HUMMU
360piB 3a BTpATy AOKYMEHTIB, MaTepianis, WO MICTATb AepKaBHY TAEMHMLIO Y cde-
pi 06opoHu, abo NpeaMeTiB, BIGOMOCTI NMPO AKi CTAaHOBAATb AEPXKaBHY TAEMHULIO Y
6yab-AKin chepi, HeCyTb BiANOBIAANbHICTb 3a Y. 2 €T. 422 KK, a 3a BTpaTy JOKYMEHTIB i
MaTepianis, WO MiCTATb Aep>KaBHY TAEMHMLIO B iHLWIMX cdepax — 3a cT. 329 KK.

Cy6’eKTUBHa CTOPOHA KPVIMiHaIbHOrO NPaBOMNOpPYLLIEHHsA nepenbayae TinbKu He-
obepeXkHy BUHY — 3NOYNHHY CaMOBMEBHEHICTb ab0 3N104MHHY HegbanicTb. Mpu Lbomy
CTaBNEHHA 0 MOPYLUEHHA NPaBW NOBOAXEHHA 3 BKa3aHMMK JOKyMeHTaMu (npeg-
MeTamm) MoKe BYTU 1 YMUCHUM.

YMUCHE 3HULLEHHA Y/ NPUXOBYBAHHA QOKYMEHTIB, O MiCTATb AepXaBHY TAEMHU-
Lit0, BUMHEHE 3 METOI MOMCTY 0Co0i, AKi BOHM Oyny AOBipeHi, Ma€ KanidpikyBaTnca
3a CT. 357 KK.

[ins keanidikalii UbOro KPUMIHANIBHOIO NMPaBOMOPYLUEHHA MAE iCTOTHE 3HAYEHHS,
yu CTanacs BTpaTa BKa3aHMX MaTepiafibHMX HOCIIB ceKpeTHOI iHpopMaLii (npeameTis)
BHACNIAoOK Ai abo 6e3aisanbHOCTi 0cobu, AKa 34iMNCHIOBaNa BOJIOAIHHS HAMM, Y BHAC-
NiJOK YMUCHUX Ai iHWMX OCi6 (CKaXKiMO, KpagixKKy [OKYMeHTa nignernum) abo iXxHboi
HeobepeXHOCTi (HeobepeXXHOro BUKMAAHHA NPYOMpanbHULED AOKYMEHTa 4O CMITTA
Towwo). OCKiNbKU KprMiHasbHa BiAMOBIZaNbHICTb 6a3yeTbCA Ha NPUHLMNI CYO'EKTUBHO-
ro CTaB/IeHHSA Y BUHY, BiCYTHICTb BUHM OCOOM BUKNIOYAE NPUTATHEHHSA iT O KPUMiHasb-
HOI BigNoBiganbHOCTI. [1py LbOMY BMHA, AK i B IHLUNX CKNagaxX KPUMiHasIbHMUX NPaBono-
pYyLUeHb, PO3rNALAETHCA OKPEMO CTOCOBHO Aill i CTOCOBHO Hacnigkis. Tak, AKLLO ocoba
He Nprbpara TaEMHUIN JOKYMEHT Y ceid y yac, KONy BOHa He MPALOE 3 HAM, BOHA YMUC-
HO a60 3 HeobepeXKHOCTI NopyLUKIA NOPAAOK NOBOAYKEHHS 3 LM JOKYMEHTOM. BUHM
K 0CO6U y TOMY, LLIO AOKYMEHT BKPaAeHo abo 3HULLEHO TPeTboto 0coboio, HeMa€e. Afpke
BiAHHA HLWNX OCi6, AKLWO Cy6'eKT He nepebyBa€ 3 HUMK y 3MOBI, B3arani 3Haxo4ATbCA 3a
Me»KaMM MOro NCUXIYHOMO CTaBneHHA. HaaBHICTb BUHW TifbKU CTOCOBHO NOPYLUEHHS 3a-
3HAYEHOTO NOPALKY MOXKe MOTArHY TV N1LIEe AUCLMIITIHAPHY BigMNoBiganbHICTb ocoou.

Big po3ronolieHHA gepaBHOI TAaEMHULI, KpYMiHaNlbHE NPaBoONOpPYLUEHHS, nepea-
6aueHe cT. 329 KK, Bigpi3HAETbCA NepeBaXKHO 3MiCTOM CY0'€KTMBHOI Ta 06'€EKTUBHOI
CTOpOHW. Kpim TOro, Ha BigMiHY BiJ pPO3ronoleHHA AepXKaBHOI TaEMHULUI, BiANOBI-
JanbHICTb 3a BTPaTy MaTepianbHUX HOCIIB iHGOpMaLii, WO MICTATb fep’KaBHY TaEM-
HuUUto, abo NpeameTiB, BiGOMOCTI MPO sKi CTAHOBNATb AeP’KaBHY TAEMHULIO, HECYTb
TiNbKM 0CO6U, AKMM Ui BOKYMeHTU (NpeameTn) 6yno AoBipeHo.

Y 6araTbox BUMagKax, Ko BigMOBiAHWIA HOCI (NpeameT) BTpayeHo, byBa€ He-
MOK/TMBUM BCTAHOBUTU, [ie CaMe i 3a AKNX 0OCTaBWH BiH BUILLOB i3 BONOAIHHA 0CO0MU,
KOTpin 6yB goBipeHUn. AKLWO BCebiuHO 11 00'EKTMBHO NepeBipeHo pi3Hi Bepcii (LoKy-
MEHT BMKPAAEHO KONEroo, KNI NPautoe B LbOMY X KabiHeTi, OKYMEHT 3HULLEHO 3a-
MiCTb iHLIOFO, JOKYMEHT 3HULLEHO, arne Noro 3abynu 3HATA 3 06Ky TOLLO), ane XoAHa
T HVX He 3HalLWNa NiaTBEpPAXKEHHSA, 0c06a, AKil JOKYMEHT OyNo fOBipPEHO, BiAMOBIAHO
[0 CT. 62 KoHCcTuTyLiTl YKpaiHM He Moxe HeCTy BifnoBiaanbHiCTb 3a cT. 329 KK. Y Tako-
My BUMNAAKY MOXe NTUCA nuLLe Npo AUCUMNAiHApHY BiANOBIigaNbHICTb.

Ak cny»x60Ba HepbanicTb 3a CT. €T. 367, 425 KK BTpaTa maTepianbHOro Hocis iHpop-
MaLii, Lo MiCTUTb fepKaBHY TaEMHMLIO, abo NpesMeTa, BiLOMOCTI MPO SKWIA CTAaHOB-
NATb TaKy TAEMHULIO (L0 € iCTOTHOO LKOZO10), MOXKe Oy T KBanidikoBaHa, AKLLO Taka
BTpaTa gonyLeHa cny>k60Boto 0co60i0 BHACNiILOK HEBUKOHAHHA abo HeHaneXXHoro
BVMKOHAHHSA Helo cNy»60BUX 060B’A3KIB Uepe3 HECYMITiIHHE CTAaBNEHHA A0 HUX.
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KBanigikyounmum osHakamm po3rnagyBaHOro KPMMiHaibHOMO NPaBoMnopyLLeH-
HSA € BTPaTa MaTepianbHOro HocisA iHGopMaLlii, Lo MiCTUTb AepKaBHY TAEMHULIO, a0
npegmeTa, BiflOMOCTI MPO AKMI CTaHOBAATb TaKy TAEMHULIO, AKA CMPUYNHUNG TAXKKI
HacigKy.

KpumiHanbHe npaBonopyLueHHs, nepegbayeHe cT. 330 KK, BigpisHA€eTbCA Bif KO-
MepuirHoro wnuryHcTtsa (cT. 231 KK) 3a npegmeTom (MOHATTA KOMEPLUiHOT TAaEMHU-
Ui BM3HAUeHO B 3aKOHOAABCTBI JOCUTb UYiTKO), 06’€KTMBHOIO CTOPOHOIO (KOMepUiliHe
WNUIYHCTBO Nepenbayac NOHATTA «BUKOPUCTaHHSA BiLOMOCTel», AKe € 6iNbLu lWwmnpo-
KNM, HiXK MOHATTA «Mepefayva BifoOMOCTeN», @ TAKOXK HAaCTaHHA BENMKOI maTepianb-
HOT LWKOAW; KPiM TOFO, afpecaToM OTPUMAHHA BiGOMOCTEN Y 3110UMHI, nepenbayeHo-
My cT. 231 KK, moxke 6yTun 6yab-AKa 3auikaBneHa opuanyHa um ¢isnyHa ocoba, a He
TiNbKMW iHO3EeMHI OpraHi3auii um ixHi npeacTaBHUKN) i 3a cy6’ekToM (y cT. 231 KK BiH
3arasibHuMn).

Kanidikyroummm osHakamm KpUMiHanbHOIo NpaBonNopyLUEHHS, NepefbayeHo-
ro ct. 330 KK, € BUMHEHHA noro: 1) 3 KopUcanemMx MOTUBIB; 2) MOBTOPHO; 3) 3a norne-
penHbO 3MOBOIO FPYOK 0CiO, a Tak caMo, 4) CNPUYMHEHHA B pe3ynbTaTi Moro BYu-
HEeHHA TAXKKMX HaCNigKiB AnA iHTepeciB Aep>KaBu.

10.3. KpumiHanbHi npaBonopyweHHA y chepi NopyLIeHHA NOPAJKY nepeTu-
HaHHA fepKaBHOro KOPAOHY.

HesakoHHe nepenpaBneHHA 0Cib Yepes AepKaBHNII KOPAOH YKpaiHm (cT. 332
KK).

06’eKTOM BKa3aHOro KpMMiHanbHOrO NPaBOMOPYLUEHHA € CyCNiNbHi BifHOCUHM 3
OXOPOHU CyBepeHiTeTy YKpaiHu, LiniCHOCTI N HeJOTOPKAaHHOCTI il KopAoHiB. [paBo-
BOIO OCHOBO KpUMiHani3aLii He3aKOHHOrO NepenpaBieHHA 0Cib Yepes aepKaBHUN
KOPAOH € cT. 2 KoHcTuTyuil YKpaiHu, BiAnoBiAHO A0 AKOI CyBepeHiTeT YKpaiHu nowm-
PIOETbCA Ha BCIO il TEPUTOPItD, AKa B MeXKaX iCHYIOUOro KOPAOHY € LiNiCHO i Hepo-
TOpPKaHHOI0. [OHATTA fepaBHOro KOPAOHY BM3HAUYeHO Y CT. 1 3akoHy YkpaiHu «[1po
JepxaBHUI KOpAOH YKpaiHu» Big 4 nuctonaga 1991 p.: «JepxaBHuU KOpAOH YKpaiHu
€ NiHIA | BepTMKanbHa NOBEPXHSA, WO NPOXOoAUTb NO Ui NiHil, AKI BU3HAYalOTb MeXi
TepuTopil YKpaiHu — cywi, Bog, Hagp, NOBITPAHOIO NPOCTOPY».

06’eKTMBHA CTOPOHA LibOr0 KPUMiHANIbHOIO MPaBOMNOPYLLEHHA BUABNAETLCA B: 1)
He3aKOHHOMY MepenpaBieHHi 0Cib Yepes aepKaBHUI KOPOOH YKpaiHu; 2) opraHisa-
Uil He3aKOHHOrO NepenpasneHHA 0Cib Yepes aepKaBHUN KOpAOH YKpaiHu; 3) Kepis-
HULUTBI TakKUMK JiaMun; 4) CNPUAHHI iX BYMHEHHIO NOpadaMu, BKasiBKaMu, HadaHHAM
3aco6iB abo ycyHeHHAM nepewwkog. MigsuweHa cycninbHa Hebe3neka opraHi3oBaHVX
¢bOpPM 3MI0UUHHOI isNbHOCTI 3 HE3AKOHHOTO MepenpaBieHHsA 0Cib Yepes aepKaBHUN
KopAoH obymoBusa cneuundiyHy CTPYKTYpY LibOro CKnagy: no-nepliue, cama opraHisa-
TOPCbKa AiANbHICTb, HE3ANEXKHO BiJ TOrO, UM BAANOCA NepenpaB/IeHHSA, UM Hi, a TaKOX
KepiBHUUTBO i€l AiANbHICTIO PO3rAAAITbCA AK 3aKiHYEHI KpUMiHanbHi npaBonopy-
LWEeHHSA (3/T04MHU 3 YCiYeHUM CKNafoMm); MO-Apyre, ocobu, AKi 3MiINCHIOITb He3aKOHHE
nepenpaBJieHHs, a TakoX 0Cobu, AKI CNPUAIOTb LLbOMY NOpadamMu, BKasiBKaMu, HagaH-
HAIM 3aC06iB @60 YCyHEHHAM NepPEeLIKOA, BBAXKalOTbCA BMKOHABLAMU 3JI0UUNHY.

He3akoHHe nepenpassieHHs oCib yepe3 Aep>kaBHUN KOPAOH YKpaiHu — ue aii
0cobw, AKi nonsaratoTb y 3abe3neyeHHi NepeTHaHHA (NepeBe3eHHsA, NePeBeAEHHS)
[AEepPXKaBHOTO KOpAOHY YKpaiHU iHWMMK ocobamu. Taki il MOXKyTb OyTU BUMHEHI Y
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CNiBYYacTi 3 iHWMMK Cy6’eKTamMm 31104MHY 6e3nocepeaHbO YN LWIAXOM BUKOPUCTAH-
Hs IHLWKWX OCi6, AKi BiANOBIAHO [0 3aKOHY He MiAnAraTb KPMMiHaNbHIN Bignosiganb-
HOCTI.

OpezaHnizayis — ue pii, AKi BUABNAIOTLCA Y pO3pobLi NaHiB, BU3HAYEHHI Micus, yacy
He3aKOHHOrO NepenpasfieHHs, MOLWYKY CriBYyYaCHMKIB, CTBOPEHHI OpraHi3oBaHol rpy-
nu, il iHaHCyBaHHI, 036PO€EHHI TOLLO.

KepieHuymeo - ue akTVBHaA AiANbHICTb WOA0 3abe3neyeHHs Camoro nepenpas-
NeHHA Nig Yac Noro BUYMHEHHSA: BifJaHHA MEBHUX KOMaHA, PO3CTaHOBKA YYaCHUKIB,
po3nogin ix 060B's3KiB TOLLO.

CnpusiHHA - Oyab-AKe [ifHHA, WO JOMNOMAara€ 34iNCHUTA He3aKOHHe mepenpas-
NeHHs. 3aKOH [a€ BMUYEPMHUA nepenik 3acobiB CNpUsaHHA: Nopadamin, BKasiBKamu,
HalaHHAM 3acobiB abo yCyHeHHAM nepeLuKos.

I3 cy6’€eKTMBHOI CTOPOHM Lie KpVIMiHaJIbHe NMPaBONOpPYLUEHHA BUMHAETLCA 3 NPA-
MUM YMUCIIOM.

MoTrBM Ta MeTa MOXKYTb ByTHW Pi3HMMM i Ha KBanidikauilo He BNIMBaloTb. AK nNpa-
BUJIO, ANA KPUMIHaNbHOIO NPaBONOpYLLUEHHA XapaKTepHi KOPUCANBI MOTUBM i MeTa.

Cy6’eKT — 6yab-sika 0c06a, sika focsarna 16 pokis. AKWO TaKi Ail BUMHEHi cnyk60-
BOI0 0CO6010 3 BUKOPUCTAHHAM CBOIX CNy>KO0BVX MOBHOBaXeHb, TO HeobXiaHa KBani-
¢dikauia 3a cykynHicTio €T. 332 1a CT. 364 KK.

Y u. 2 cT. 332 KK nepenb6ayeHa BignoBiganbHiCTb 3a Ti cami Aii, BUMHEHI cnocobom,
Hebe3MeuyHNM ONia XXUTTS UM 300POB’'A 0Ccobu, LWOAO KifbKOX 0Ci6, MOBTOPHO abo 3a
rnonepeaHbOD 3MOBOK Fpynoto ocib, abo cnyx60B00 0COO0ID 3 BMKOPUCTAHHAM
Cny>K60BOro CTaHOBULLA.

Mpo NoHATTA cnocoby, HebeaneyHo20 0718 XUMmms Yu 300p08’a (AUB. KOMEHTap Ao
cT. 146 KK), Kinbkox oci6 (auB. komeHTap fo cT. 149 KK), nosmopHocmi (anB. KOMeHTap
10 cT. 32 KK), 8UUHeHHs 3/104UHY 3a NonepedHbOI 3MOB0H0 2PYNOto OCi6 (BB, KOMEHTApP
bo ct. 28 KK), cnyxx6080i' ocobu (gue. nn. 11 2 npumitkn go cT. 364 KK).

Y u.3 c1.332 KK nepenbaveHa BignosiganbHicTb 3a Ti cami fji, BUMHEHi opraHisoBa-
HOIO FpyMoto ab0 BUMHEHI 3 KOPUCINBMX MOTUBIB.

MNpo noHATTA opaaHiz08aHoi epynu (ANB. KOMeHTap Ao cT. 28 KK), kopucausux mo-
musis (anB. KomeHTap Ao cT. 115 KK).

MopyweHHA NnopAaaKy 34iMICHEHHA MiXKHapOAHMX NepeAay ToOBapiB, WO Nignsa-
raloTb flep>KaBHOMY eKCMOPTHOMY KOHTpoo (CT. 333 KK).

Oucnosndis u. 1 cT. 333 KK € 6naHkeTHo. Tomy s po3KprTTA 06'EKTUBHUX Ta
Cy6'EKTUBHMX O3HaK LbOrO KPUMiHANbHOIO MPaBOMOPYLUEHHA Cif 3BepTaTMCA 4O
NEBHMX HOPMATUBHUX aKTiB, OCHOBHUMMU 3 AKNX € 3aKOH YKpaiHn «[1po geprkaBHUN
KOHTPOJIb 3a Mi>KHapOAHMMU Nepefavyamu TOBapiB BiNCbKOBOMO MPU3HAY€HHA Ta No-
ABiNHOro BnkopuctaHHA» Big 20 ntotoro 2003 p. Ta [TonoXeHHA Npo gepKaBHY CIyX-
6y EKCMOPTHOrO KOHTPOJIIO, 3aTBepAKeHe Mpe3nageHTom YKpaiHu 17 KkBiTHA 2002 p.

Ha nigcTtaBi Lyx HOpMaTMBHYX aKTiB [lepKaBHO Cy»KO60K0 eKCMOPTHOIO KOHTPO-
N0 PO3PO6NAIOTLCA OKPEMI MONIOXKEHHS, IHCTPYKLT LLOA0 NOPAAKY 3AiIMCHEHHA MiX-
HapOAHMX Nepefay KOHKPETHNX TOBapIB, IO NiAAraloTb AePKaBHOMY eKCMOPTHOMY
KoHTponto. Hanpuknag, «[1po nopAfoK gep»kaBHOro KOHTPOJSI0 3a nepegavyamu ToBa-
piB BiCbKOBOIro Npu3HauyeHHA» Big 20 nuctonaga 2003 p.

06’'eKTOM KpMMiHAIbHOTO NPaBOMOPYLWIEHHA € CYCiflbHI BiZHOCUHY, WO 3a-
6e3neyytoTb HauioHaNbHY 6e3neKky YKpaiHu, il MiXKHapoAHWI aBTOpUTET y coepi
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JOTPUMAHHA MiXKHapOoAHUX 3000B'A3aHb W00 HEPO3MOBCIOAXKEHHSA 30POT MacOBOIo
3HMWLLIEHHS, 3acobiB Ti OCTaBKN, OOMEXEHHA nepeaay 3BMYaHNX BUIIB 030POEHHS, a
TaKOX 34iINCHEHHA 3ax0fiB WOoAO HefoNnyLWeHHA BUKOPUCTAHHA 3a3HauyeHnX TOBapiB
3 TEPOPUCTUYHOIO Ta 3 IHLLIOK NPOTUMPABHOI METOHO.

O60B'A3KOBO 03HAKOK KPMMiHASIbHOMO MPABOMOPYLLEHHS € Or0 NpeaMeT — TOBa-
pw, WO NignaranTb gepKaBHOMY eKCOPTHOMY KOHTPOJIO.

BignosigHo o ct. 1 po3giny 1 3akoHy YKpaiHu «[1po gep»kaBHUN KOHTPOSb 3a
MiKHapOAHMMU nepefayaMiy TOBapiB BiICbKOBOrO Npr3HavyeHHA Ta NOABINHOIO BU-
KOPWCTaHHA» TakKUMK ToBapamu €: 1) ToBapu BiICbKOBOrO NMpU3HAYeHHs; 2) ToBapu
NOABIMIHOIO BUKOPUCTaHHS.

Jlo mosapis 8ilicbk08020 NPU3HAYEHHA HAJIEXAMb!

Bupobu 8ilicbkkogo20 npusHAa4yeHHs — 030PO€EHHA, boenpunacy, BiliCbKoBa Ta cre-
LianbHa TexHiKa, cnewianbHi KOMMANEKTYOUi BUPO6U ana ix BUPOOHMLTBA, BUOYXOBI
PEYOBMHU, @ TaKOXK MaTepiany Ta obnagHaHHsA, cnewiasbHO NPU3HAYEHi Ana po3po-
651eHHA, BUPOOHLTBa a0 BUKOPUCTAHHA 3a3HAYeHVX BUPOOIB.

locnyeu 8ilicbko8020 NPU3HAYEHHA — HaflaHHA IHO3EMHMM LOPUANYHUM Yn bi-
3UYHMM ocobam B YKpaiHi abo 3a ii Mexkamy Mocnyr, y TOMy YnCIli NoCepeaHNLbKNX
(6pokepcbkux), y cdepi po3pobneHHs, BUPpOOHMLUTBA, byAiBHMLTBA, CKNajaHHS,
BUMNPOOYBaHHA, PEMOHTY, TEXHIUYHOrO 0OCNyroByBaHHA, Mogudikalii, MogepHi-
3auii, ekcnnyaTadii, ynpasniHHs, geminitapu3sauii, 3HULWEHHA, 36yTy, 36epiraHHA,
BUABJIEHHA, ifeHTUdIKaUil, npuadaHHA abo BUKOPUCTAHHA BUPO6IB UM TEXHOSOTIN
BilICbKOBOIO MPU3HAYEHHS, @ TaKOX HaJaHHA 3a3HauYeHUM IOPUAMYHMM ocobam
iHO3eMHOI flepKaBu um ii npeacTaBHUKaM abo iHO3eMUAM Nocnyr i3 ¢piHaHCYyBaHHA
Takux pooiT.

TexHon02Ii Bilicbk0BO20 NpU3HAYEHHSA — cneLlianbHa iHpopmauia y 6yab-akin pop-
Mi (3a BMHATKOM 3arajibHOJOCTYNHOI iHpopMmaLlii), Aka HeobxigHa ans po3pobneHHs,
BMPOOHULTBA ab0 BMKOPUCTaHHA BUPOOGIB BiICbKOBOIO MPU3HAYeHHA Ta HafJaHHA
NoCNyr BiICbKOBOTrO NMpu3HauyeHHs. LA iHpopmaLia moxe HagaBatuca y ¢opmi tex-
HiYHMX AAaHUX ab0 TEXHIYHOT 4OMNOMOTU:

TexHiyHi OaHi — NPOEKTU, NAHN, KPECNEHHSA, CXeMU, Aiarpamu, mogeni, dopmynu,
cneuudikayii, nporpamHe 3abe3neyeHHs, NOCIOHMKM Ta iIHCTPYKLiT, po3MilLeHi Ha na-
nepi abo iHWKX, Y TOMY YMCAi 1 eNeKTPOHHUX, HOCiAX iHdopMaLlil.

TexHiYHa 00NOMO2a — MPOBEAEHHS IHCTPYKTaXKiB, HaJaHHA KOHCYNbTaLin, 34ilc-
HEHHs 3aX0AiB 3 MeToo NiABMLEeHHSA KBanidikauii, HABYaHHA, MPAKTUYHOIO OCBOEHHSA
MeTofiB poboTy;

bazosi mexHos02ii — TEXHONOTIi, AKi BM3HAYalOTb NPUHLMM POOOTY | BUKOPUCTAHHSA
TEXHIKW, Ta eNeMEHTUN TEXHONOTIi, 6e3 AKMX BiICbKOBA TEXHiIKa He MoKe OyTu CTBOpe-
Ha 1 BUKOpUCTaHa.

[lo ToBapiB NOABIMHOIO NPU3HAYEHHSA HaleXXaTb: OKPeMi BUAN BUPOGIB, 06agHaH-
HsI, MaTepianiB, NPOrpamMHOro 3abesneyeHHs i TEXHOMOTIN, CreLiasibHO He NPU3HAYeHi
INs BiICbKOBOIO BUKOPUCTAHHSA, @ TAaKOX Po60oTU i nociyru, NoB'A3aHi 3 HUMK, AKi,
KpiM LUMBINbHOrO Npri3HaUYeHHs, MOXYTb OyTU BUKOPUCTaHI y BillCbKOBKX abo Tepo-
PUCTUYHUX LiNAX Y ana po3po6sieHHs, BUPOOHNLTBA, BUKOPUCTAHHA TOBapiB Bill-
CbKOBOTIO Mpu3HAYeHHs, 36p0oi MacOBOro 3HULLEHHSA, 3aC06iB JOCTAaBKN 3a3HauyeHol
36poi U AagepHUX BUOYXOBMX NPUCTPOIB, Y TOMY YMCIi OKPEMi BUAW AAEPHUX MaTe-
pianis, XiMiYHUX PeYOBVH, 6GaKTepPioNOriYHNX, GIONOTYHNX Ta TOKCUYHUX NpenapaTis.
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CNnCKM KOHKPETHMX BUAIB LMX TOBapiB po3pobnsanTbca [LepkaBHOW CiyK60to
€KCNOPTHOro KOHTPOJIIO Ta 3aTBepaXXyoTbca KMY.

[na MiXKHapoAHOI Mepepdayi TakMx npeameTiB HeobxigHWI #o3Bin [ep»kaBHOT
CNy>K6M eKCNOPTHOIO KOHTPOIO YKpaiHu.

[epaBHWI eKCMOPTHUIN KOHTPOb NPOBOAUTb eKCnepTn3y AOKYMEHTIB, WO no-
[aTbcA Cy6'eKTaMM 30BHILUIHBOEKOHOMIYHOI AisnbHOCTI YKpaiHu Ta iHO3eMHUMUK
Cy6’eKTaMU rOCMOAAPCHKOI AiANBHOCTI, i BUPILIYE NUTAHHA MPO HaJaHHA [O3BOIB
(BMCHOBKIB) NpPO 3AiMCHEHHA MiXXHapPOAHUX Mepeaay TOBapiB, WO NiANAralTb eKc-
NOpPTHOMY KOHTposto. BignosigHo Ao 3akoHy YkpaiHu «[1po fepkaBHUM KOHTPOSb
3a MiXKHapOAHUMM nepefayaMiy TOBapiB BiINCbKOBOrO NMPU3HAYeHHA Ta NOABIMHOIO
BUKOPUCTAHHA» TaKUMW JOKYMEHTaMW €: AO3Bifl — OKYMEHT Ha NpaBOo eKCropTy uu
iIMMOPTY TaKUX TOBapiB; BUCHOBOK — [JOKYMEHT Ha NMPaBo TVMYaCOBOrO BBE3EHHSA abo
BMBE3eHHA TOBapIB, IX TPaH3WT, 34iNCHEHHA NeperoBopiB NPOo nepefady Takmx ToBa-
piB [0 AepPKaB, CTOCOBHO AKUX BCTAHOBEHO eMbBapro Ha iX MOCTaBKY; [OKYMEHT Npo
rapaHTilo — NMCbMOBe 3060B'A3aHHA YNOBHOBAXEHOMO Ha Lie [ep’KaBHOrO OpraHy
YKpaiHu abo iHO3eMHOI fep»KaBy LWOA0 BUKOPUCTaHHA TOBApPIB y 3aABNEHNX Linax Ta
iHLWi JOKYMeHTN, nepenivyeHi B 3aKOHi.

O6’eKTVBHa CTOPOHA KPVIMiHaJIbHOrO MPABOMOPYLUEHHA BUPAXAETbCSA B MOPY-
LWEeHHi BCTAaHOBMIEHOrO NOPAAKY 34iINCHEHHA MiXXHaPOAHUX Nepefay ToBapis, WO nig-
NAralTb AepKaBHOMY eKCMNOPTHOMY KOHTPOJIIO.

MixkHapogaHi nepefayi ToBapiB MOXKYTb BUPaxaTnCA y TaKUX QiAX, AK eKCrnopT, iM-
MopT, PEEKCNOPT, TMMYACOBE BUBE3EHHSA NPeAMETiB 33 MeXi YKpaiHu abo TMyacoBe
BBE3eHHA iX Ha il TepUTOPIto, TPAH3UT TOBapiB TEPUTOPIEID YKpaiHM, a TakoX Oyab-
AKi iHWI nepegayi ToBapiB, WO 3[iMCHIOITbLCA 32 MeXXaMn YKpaiHK, 3a YMOBU y4yacTi
B HUX Cy0O’eKTIB 3AiICHEHHA MiXKHapOoAHUX nepefay ToBapiB. [JiAHHA MOXyTb 6yTu
BUMHEHHI AK Ha TepuTopil YKpaiHu, Tak i 3a Il mexamn. Hanpuknag, BignosigHo oo
cT. 1 3akoHy YKkpaiHu «[1po gepxaBHUN KOHTPOJb 3a MiXXHapOoA4HMMM nepefadyamm
TOBApIB BiICbKOBOrO Mpr3HAaUYeHHA Ta MOABIMHOrO BUKOPUCTAHHA» Lie MOXe OyTun
npofaxk abo nepepaya ToBapiB B YKpaiHi NOCONbCTBY UM NpeAcTaBHUKY Oyab-aKol
lopuanYHOI 0coby iHO3eMHOI AepKaBK, iHO3eMuUl abo 0cobi 6e3 rpomaasHCTBa;
PO3KPUTTA TEXHONOTII iHO3eMUo UM 0cobi 6e3 rpomagaHCTBA Ha TepUTOPIi YKpaiHu
uu 3a il Mexxamu; Npogaxk abo nepepaya B YKpaiHi abo 3a il Mexxamu npasa ynpasniH-
HSl TAKUMM TOBapaMm IOPUANYHIN 0cobi iHO3eMHOI fiep»KaBuy, iHO3eMLIIO U 0Ccobi 6e3
rpomagaHcCTBa.

CneuianbHWi NOPAJOK MiXKHAaPOZHOI Nepefayi 3a Mexi YKpaiHu nepeniyeHmx ma-
Tepianis, CMPOBUHYN, 0bNafHaHb, TEXHONOTi PO3po6NAlTbCA [epKaBHOW Cy»K00t0
€KCMOPTHOrO KOHTPOJIO Ta 3aTBepaKytoTbca KMY i MicTATb ¥ cO6i KOHKPETHI HopMmu,
AKi 3aKPINoTb 0COOGMMBI NPaBKia AEPKABHOIO KOHTPOJIO 3a TAKO LisfIbHICTIO.

MNopyweHHA uux NpaBua MOXYTb BUABAATACA B TOMY, WO TOBApW He MpounLwam
LEep>KaBHOrO eKCMopPTHOIO KOHTPOJ0, abo Cy6'eKTU He ofep»kanu JO3BOJY LIbOro
KOHTPOJI0, BUCHOBKY 260 JOKYMEHTa NP0 rapaHTii, abo ofep»Kany f03Bin HE3aKOHHO,
LWIAXOM MpeACTaBieHHA Migpob6neHNX AOKYMEHTIB, YMUCHO MPUXOBaNIW BifgOMOCTI,
AKi MalOTb 3HaYE€HHA 41 OTPMMAaHHA JO3BOJY, OTPMMANM JO3BiN LWAAXOM 3/10BXKUBaH-
HS CNY>KOOBVIM CTAaHOBULLEM TOLLO.

Cy6’eKTUBHa CTOPOHA — NPAMUI YMUCES, 3a AKOro 0coba YCBIZOMIIOE, WO 34ilc-
HIOE Mi>XKHAaPOZHY Nnepefavy TOBApPiB BiNCbKOBOro abo MOABINHOMO NPU3HAYEHHS, AKi
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NianAralnTb AepKaBHOMY eKCMOPTHOMY KOHTPOJSI0, 3 NOPYLUEHHAM BCTaHOBNEHOrO
nopaaKy Takoi nepepavi i 6axae ue 3pobutn.

Momusu i Mema moxyTb OyTn pi3HUMM i Ha KBanidikauito He BNIMBaloTb. YacTiwwe
BOHW € KOPUCIINBUMU, aNie MOXKYTb OyTV I iHLUIMMM: MOMCTa, 3a34PICTb.

Cy6’€eKT 3104MHY — 3aranbHUN — ¢i3nYHa O0CyaHa 0Coba, AKa focArna 16 pokis.
Lle moxke 6yTn AK 0co6a, AKa B3arasi He Ma€ Npaga 34iiCHIOBATY MiXKHapPOAHI nepe-
Jlaui 3a3HauYeHNX ToBapiB, TaK i 0c0ba, ika Ma€ NPaBO Ha 3aHATTA TaKOIO OiANbHICTIO,
ane nopyLye BCTAaHOBIEHUI NOPAJOK.

YactuHa 2 cT. 333 KK ak kBanigikyloui o3Haku nepenbayae BUMHEHHA 0COOOL0
TaKoro CaMoro AiAsHHA NOBTOPHO abo 3a nonepesHbO 3MOBOIO FPYMO0 OCib.

MopyweHHA npaBua MiXKHapoAHUX NonboTiB (CT. 334 KK).

O6'eKT KpMMiHaNIbHOIO MPABOMOPYLUEHHS — CYCMiNbHI BiZHOCUMHM y cdepi oxopo-
HW cyBepeHiTeTy YKpaiHu.

CratTa 1 lNoBiTpsHOro Kogekcy YkpaiHn nepegbayae, Wwo «YKpaiHi HanexuTb nos-
HWI | BUKITIOYHUI CyBEpPEHITET Haj NOBITPAHMM NPOCTOPOM YKpaiHu, WO € YaCTUHOIO
TepuTopil YKpaiHu».

lNoBiTPAHUM NPOCTOPOM YKpPaiHU BU3HAETLCA YaCTUHA NOBITPAHOI chepm Had CyXomo-
JIOM | BOHOIO TepUTOPI€t0 YKpaiHW, y TOMY UMCAi i Hag, IT TepuTopianbHUMM BOAaMM.

O6’eKTMBHa CTOPOHA LIbOr0 KPVMiHAIbHOIrO MPABOMOPYLIEHHS MOXe MonAraTu
B TaKux OiAHHAX: 1) BAIT B YKpaiHy 6e3 BignosigHoro fossony; 2) BuniT 3 YkpaiHu 6e3
BiAMOBIAHOro [03BONY; 3) HEAOAEPKAHHA 3a3HAYEHNX Y JO3BOJI MapLIPYTiB, MiCLb
nocagku, NOBITPAHUX TPAC, KOPUAOPIB, ELLENOHIB.

[rcnosunuis ui€l cTaTTi € GnaHKeTHO, TOMY ANA aHanisy 06’€KTUBHOI CTOPOHU
KPMMiHanbHOro NpaBonOpPYLIEHHA CNif 3BepHYTUCA 80 CT. cT. 57, 58 MK, wo nepegn-
6ayvaloTb HOPMU | NpaBuna 34iINCHEHHA MiXKHAapPOOHUX MoMboTiB. 3rigHo 3i ¢T. 57 MK
nig MPKHAaPOAHMMW MOSIbOTAMM PO3YMIlOTbCA MONbOTK, NOB'A3aHI 3 NepPeTVHAHHAM
NOBITPAHUMY CyAHaMM OePXKaBHOIo KOPAOHY YKpaiHu Ta iHWOI gepxasu. AKLWo ue
perynapHi NoNbOTK, TO BOHW NOBUHHI 34iNCHIOBATNCA Ha NiACTaBi Mi>KaepKaBHUX J0-
MOBJIEHOCTEN i MiXXHapPOAHUX Yrog,.

[lns HeperynapHMX NoNbOTIB NOTPIOHWUI chelianbHWiA fo3Bin. Mepenit uepes gep-
»KaBHMIN KOPAOH MOBITPAHOrO CyAHa MOBUHEH 34iINCHIOBATUCA NO CnewianbHO BUAi-
NEHVIX KOPUAOPaX, MOBITPSHUX TPacax, 0bMeXKeHX 3a BUCOTOIO Ta WWMPUHOLD, 3abe3-
neyeHmx aepogpomamu, 3acobamm Hagiraii, KOHTPONEM 33 PyXOM 3a3HayeHUMU Y
JO3BONI MapLUpyTamm, MiCUAMUN MOCAAKN Ta iH., LLO CKIagaloTb CTPYKTYPY NOBITPAHO-
ro npoctopy (ct.ct. 9, 58 MK).

3aKiHYeHUM Lie KpMMiHanbHe NpaBonoOpYLLEHHA BBAXXAETbCA 3 MOMEHTY BUMHEHHSA
LMX OifHb, He3aNeXHo Bif HacTaHHA HacnigkKiB (popmanbHUIA CKnag 3104MHY). AKLLO
Taki AiAaHHA 6yny NoB’A3aHi 3 NopyLweHHAM nNpasun 6e3nekun pyxy, abo ekcnnyaTtauii
MOBITPAHOIO TPAHCMOPTY, abo NpaBwW NOBITPSHUX NMOJMILOTIB, KBaJidikaLia MOBUHHA
6yT1 3a CyKynHicTio cT. 334 Ta cT. 276 KK abo cT. 334 Ta cT. 281 KK. TakoX 3a CyKynHicTIo
KpUMiHaNbHMX NpaBoMNopyLleHb NOBUHHA 6Ty KBanidikalia y BUnagKy nopyLieHHs
NpaBui MiXKHaPOAHWX MOMNbOTIB, MOB’A3aHOrO 3 YTOHOM MOBITPAHOrO CyAHa (cT. 334 Ta
cT. 228 KK).

Cy6’eKTIBHa CTOPOHA MOXe BUPaXKaTNCA AK B YMUCTI, TaK i B HEOOepeXHOCTi.

Cy6’€eKT 3n104MHY — Oyab-AKka 0C06a, SiIKa Kepye NOBITPAHVM CYAHOM, HE3ANEXHO
Bifj NOro TUNY i MPUHANEXHOCTI.
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10.4. KpumiHanbHi npaBonopylieHHA NPpoTy NOPAAKY NpoBeAeHHA NPU3oBYy
Ta mob6inisauii.

YxuneHHsA Bi Npn3oBY Ha CTPOKOBY BiliCbKOBY CY»K0Y, BilicbKOBY C/ly»K6y 3a
npusoBom oci6 odiepcbkoro cknagy (ct. 335 KK).

O6’€KT KPUMiHANBbHOIO MPABOMOPYLUEHHA — BiAHOCKHM, NMOB'A3aHI 3 AofepaH-
HAM NOPAZKY NPU30BY Ha CTPOKOBY CITyKOY,

BiICbKOBY Cny»k0y 3a Npr30Bom ocib odilepcbKoro cknagy.

06’eKTBHa CTOPOHA NPOABNAETLCA B YXMNEHHI Bifi NPU30BY Ha CTPOKOBY Bill-
CbKOBY CNy»K0Y, BiiCbKOBY Cy»0Yy 3a NPM30BOM 0OCib 0diLlepCbKoro cknagy Lasxom
BUMHEHHA aKTUBHUX i1, a came: a) Ail (3anogifaHHA cOobi TiNeCHOro YLWKOAXKEHHS, CU-
MynALii XBopo6bwu, NiAKyni NpauiBHYKIB TEPUTOPIaNbHOIO LIEHTPY KOMMIEKTYBaHHSA Ta
couianbHoi nigrpumkn (TUK 1a CIM) Towo); 6) 6e3aianbHOCTI (Ma€ micue y BMNaAKY,
Konv 0co6a, fsika oTprmana noBigomneHHs (MOBICTKY) MPO NPK30B, He 3'ABAAETbCA 6e3
NOBaKHUX MPUYVH [0 NPU3OBHOIO NMYHKTY B CTPOKM, BKa3aHi B MOBIJOMEHHI).

Mpu3os Ha cmpokosy 8ilicbkogy C/lyx6y — Lie nepeadayeHNin YNHHUM 3aKOHOAB-
CTBOM YKpaiHu cnoci6 komnnekTyBaHHA 36ponHnx Cun Ta AeAKNX iHLLNX BiNCbKOBUX
dopmyBaHb YKpaiHy (HEKOHTPAKTHMIA CMOCI6 KOMMEKTYBAHHSA).

Cnoci6 BUMHEHHA KPMMiHANbHOrO MPABOMOpPYLUEHHS, nepeabaveHoro cT. 335 KK,
MOXe OyTW Pi3HUM, ane BM3HAYEHHS KOHKPETHOrO CMOCoOy MA€ 3HAYeHHs Ans npa-
BWIbHOTO BU3HAY€HHA MOMEHTY 3aKiHYEHHA KPMMIHaIbHOrO NpaBonopyLlleHHs. Tak,
BKa3aHi il MOXKyTb MOfAraT! B cCaMoCKasniyeHHi, cumynauii xsopobu, nigpobneHHi go-
KyMEHTIB, iHLIOMY 06MaHi (CKaximo, y AoBefeHHi 0 uneHiB NPU30BHOI KOMICIT 3aBigo-
MO HenpaBAMBUX BiLOMOCTEN NPO CMEPTb UK TAKKY XBOPOOY 6/IM3bKOro pofmya ToLwo
abo y cBiZOMOMY 3aMOBYYBAHHI AKMX-HEOYAb BifOMOCTEN), @ TaK Camo B MPAMIiA BigMOBI
Bif HeCeHHs 000B'A3KIB BilICbKOBOI CNYy»K6Y, | B TaKUX BUMAKax KpMMiHanbHe npaBomno-
PYLUEHHSA € 3aKiHYEHNM 3 MOMEHTY 3aTPVIMaHHSA NMOBHOIO abo TVIMYACOBOrO 3BifIbHEHHSA
BiZ BiicbKOBOI Ciy»k6u. MNpw LiboMy cami camocKaniyeHHs, cumynsaLis xeopobwu, nigpo6b-
Ka JOKYMEHTIB, iHLUMI O6MaH MOXYTb 3a HAABHOCTI BiAMOBIgHUX MigCTaB KBanidikysa-
TUCA AK 3aMaXx Ha YXUIEHHS Bif MPW30BY Ha CTPOKOBY BilICbKOBY Cy»k6y. Y pasi X, AKLLO
HaABHUMM € O3HAKMU NMLLIE FOTYBaHHA O BUMHEHHSA LIbOro KPMMiHaIbHOrO MpaBomnopy-
LUEHHA, TO KpMMiHabHa BigMOBIAANbHICTb 3rigHO u. 2 CT. 14 KK BUKNIOYaETbCA.

Mpu yxmneHHi Wwisxom 6e3aisnbHOCTI, KON NPU30BHYIK 63 MOBa)KHUX MNPUYKH He
npubyBa€e y CTPOKU, BCTAHOBJIEHI TEPUTOPIaNIbHUM LIEHTPOM KOMMJIEKTYBAHHSA Ta CO-
UianbHOI NiATPUMKM Ta BKa3aHi y NOBICTLi, 1O NPU30BHOI AiNbHWLI ANA BignNpaBieHHA
Y BIICbKOBY YaCTUMHY, 3/TOYNH € 3aKiHYEHNM 3 MOMEHTY He3'ABMIEHHA MPU30BHMNKA [0
NPW30BHOI AinbHULI. [TOBaXKHMMM NPUUYMNHAMN HE3'ABIEHHA y AaHOMY BUMaKy BBaXKa-
I0TbCA TaKi, WO NiATBEPAXKYIOTbCA BiANOBIAHNMN JOKYMEHTaMK: @) NepeLlkoga CTUXin-
HOrO XapaKkTepy, XBopoba rpomagAaHrHa abo iHWi 06CTaBKHY, WO No36aBuAn rpomMa-
AAHNHA MOXMBOCTI 0COBUCTO NPMOYTU Yy BKa3aHi MyHKT i CTPOK; 6) cMepTb abo TAXKKa
XBOpO06a 11oro 6513bKoro poanya.

He3roza npu3oBHUKa 3 pilleHHAM KOMICiT y CnpaBax anbTePHATUBHOT C1Y»K6M Npo
BiIMOBY B NMPOXOMXEHHi HM TaKOT CNy»KOM Ta OCKap»KeHHSA TaKOro PilleHHsA B Cy[0BO-
My NOPAAKY He 3BiNbHATb 0COBY Bif 060B’'A3KY 3'ABUTMCA ANA NPOXOAXEHHA CTPO-
KOBOT BiliCbKOBOT CIy»KOW.

He3'siBNeHHs BilicbkoBO300OOB'A3aHOr0 abo NPU30BHUKA [0 BiICbKOBOrO KOMica-
piaTy 6e3 NoBaXXHVIX NPWYMH He 4N BiANPaBieHHsA Y BifiCbKOBY YAaCTUHY Yy 3B'sA3KY 3
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NPr30BOM Ha CTPOKOBY BiliCbKOBY CJ1yX0y, a 3a iHLUMM BUKJIMKOM TATHE agMiHicTpa-
TUBHY BiANoOBiZanbHicTb 3a ¢T. 210 KA. 3a ui€to » cTaTTelo BiNCbKOBO3060OB'A3aHNI
ab0 NPU30OBHUK HeCyTb BiAMOBIAANBbHICTD 3a YXUNEHHSA Bif NogaHHA 4O BiICbKOBOrO
KoMmicapiaTy BigomocTell Npo 3MiHy MicLA NPOXKMBAHHA, OCBITU, Micus poboTn, noca-
[V, HaBIiTb SIKLLO Lie BUVHEHO HMMM 3 METOI0 YXUIEHHSA B Maby THbOMY Bifi MP130BY Ha
BiICbKOBY C/yO0y (ap»ke rotyBaHHA 4O BUMHEHHA 3M104YMHY, nepenbaveHoro cT. 335,
He TArHe KpMMiHaNbHOI BiANOBIAaNbHOCTI).

Cny»60Bi 0cObU OpraHiB peecTpaLlii akTiB FPOMAAAHCbKOrO CTaHy 3a HeMofdaHHsA
BiNCbKOBMM KOMicapiaTam BigOMOCTeN Npo 3MiHy NPU30BHMKaMK Mpi3BuLLQ, iMeHi, No
6aTbKOBI, NPO BHECEHHS O PEECTPaLii aKTiB rpOMaAHCLKOro CTaHy 3MiH MPO AaTy i
MicLie X HAPOPKEeHHA HeCyTb aAMiHICTpaTMBHY BigNoBiganbHICTb 3a 4. 2 cT. 211-6, KepiB-
HMKM abo iHLWi BigNoBIfanbHi 3a BilicbKoBO-00ikoBY poboTy ciy»608Bi 0cobV 3a HeCBO-
€4acHe NofaHHA Y BiNCbKOBI KOMiCapiaTvi LOKYMEHTIB Ha »KMMbLiB, AKi € NPU30BHMKaMM,
I4ns opopMIIeHHA B3ATTA Ha BiNCbKOBMI 06niK — 3a €T. 211-5, a 3a NepeLuKoaXaHHA CBO-
€YACHIN ABLi NPU30BHUKIB Ha 30ipHi MYHKT Y NPU30BHI AiNAHKA — 3a cT. 211-4 KAT.
AKLWO X BKa3aHi Aii BUNHEHO 3 METOI0 CNIPUAHHA NPU30BHUKOBI B YXWNEHHI Bif NPU30BY
Ha BiiCbKOBY Cny»0y, 3a3HaueHi 0cobV MOBMHHI HECTW BiANOBIAANbHICTb 3@ MOCOGHN-
LITBO B YXWNEHHI Bif NPY30BY Ha CTPOKOBY BillCbKOBY CNy0y (CT. cT. 27 i 335).

MNMouyaTkom nepebyBaHHs Ha BINCbKOBIN CNy06i Ana npr3oBHUKIB i odiuepis, WO
npu3MBaloTbCA i3 3anacy, € geHb npubyTTa go TUK ta CM gnAa signpaBneHHs y Bili-
CbKOBY YacTUHyY. ToMy 0c00a, AKa Nprbyna Ha NPU30BHUIA MYHKT AN1A BiANpaBieHHs
Y BiICbKOBY YaCTWHY, ane B»Ke NiciA Lboro yXuannach Bif Bignpas/ieHHA Y BifiCbKa, e
BilCbKOBOCNY»O0BLEM i 1T Al Tpeba KBanidpikysaTy 3a cT. cT. 407, 408 abo cT. 409 KK.

Cy6’eKTOM KpVIMiHaIbHOrO NMPaBOMOPYLUEHHS €:

1) NpuAaaTHi ANa Uboro 3a CTaHOM 340POB’A rPOMaAAHN YKpaiH1 YonoBivoi CTaTi,
AKMM 00 [HA BiAnpaBfieHHA Y BiICbKOBI YaCTUHM BUNOBHMAOCA 18 pOKiB, Ta cTapLui
ocobu, AKi He pocAarnmM 27-pivyHoro BiKy i He MaloTb NMpaBa Ha 3BifibHEHHA abo Bif-
CTPOUYKY Bif MPU30OBY Ha CTPOKOBY BilICbKOBY CITyX0Y;

2) ocobu odiLepcbKoro cknagy.

He nignaraioTb Npr30BYy Ha CTPOKOBY BilICbKOBY CNy»k0y, TO6TO He € cy6'eKTamu
PO3rNAAYBaHOrO KPMMiHaSIbHOMO MPaBOMOPYLUEHH:A 0Cobu: AKi He gocarnu 18 pokis
abo Ha AeHb BiANPaBKM Ha CTPOKOBY BiICbKOBY CNy»0y BXe A0oCArnM 27 pokiB; AKi
BM3HaHi 32 CTAaHOM 340POB’'A HEMPUAATHMY O BiICBKOBOI CNY»OM B MUPHWIA Yac;
6aTbKO (MaTw), pigHWI BpaT un cecTpa AKUX 3arMHyv Y nomepnmn abo € iHanigamu,
AKLWO iHBaNigHICTb HAacTana Mif Yac NPOXOAXKEHHA BiICbKOBOT CIy»KOU; AKi NPOMLLIN
BiICbKOBY Cny»KOy B iHLIMX AepKaBax; AKi 3aKIHUMNM KypC HaBYaHHA 3a MPOrpamoio
NigrotoBKy odiLepcbkoro cknagy abo npanopLliukie B HaBYanbHMX 3akaagax MBC,
Cb, iHWuMXx BiNcbKoBMX GOPMyBaHb Ta MalOTb BIICbKOBI UM CreliaNnbHi 3BaHHSA; WOA0
AKUX NPOBOAUTLCA JOCYAOBE PO3C/ifyBaHHA abo cynoBe po3cigyBaHHA — [0 Npu-
MNHATTA BiAMOBIAHOTO PilUEHHS; SKMX 3aCyXeHO A0 Nno36aBfieHHA BOMi (Mpu Lbomy
MOBTOPHE YXUJIEHHA Bif NPM30BY Ha CTPOKOBY BillCbKOBY cny»k0y nicna BigbyTTa no-
KapaHHA KpiM No36aBrieHHs BOJi) 3@ TAKU 3/10UMH He 3BiNIbHAE 0COOY Bif KpUMiHaAMb-
HOT BiiNOBiIAaNbHOCTI); 0COOM XKiHOYOT CTaTi.

MipasaraloTb BUKITIOYEHHIO 3 BiICbKOBOIO 06J1iKy 0CO6U, 3aCyaKeHi o No30aBneH-
HA BOJi 3@ BUMHEHHA TAXKKMX 3/104MHIB. TOMY BOHM HE MOXYTb OyTn Cy6’eKTaMm yxu-
NEHHA BiZl NPU30BY Ha CTPOKOBY BilICbKOBY CIy»K6Y.
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Ocobu, BUKOHAHHA AKMMM BiNCbKOBOro 0OOB’A3KY CymnepeynTb iXHIM penirin-
HMM NepeKOHaHHAM Ta AKi Hane)kaTb 4O [ilounx BignoBigHO 3aKOHOAABCTBA YKpal-
HW penirivHnuX opraHisaLii, BipOBUEHHA AKUX He AOMYCKAE KOPUCTYBAHHSA 36POEL0,
NPoxXoAATb HEBINCbKOBY (anbTepHaTUBHY) CNy0y Ha NiACTaBi pilleHHA KOMICil Yy
CnpaBax aibTePHATUBHOI CNy0u. Taki 0cobm MOXKYTb CTaTU Cy6’'€eKTamMM yxmneHHA
Bil NPM30BY Ha CTPOKOBY BiNCbKOBY CNy»KOy nuiie y BUNagKy, KOn BKasaHe pi-
LWeHHs OyNno cKacoBaHe Yy 3B'A3KY 3 TVM, WO Ui 0COOU YXUANNCA Bif MPOXOAXKEHHA
anbTepHaTUBHOI cNy»k6K abo nig yac il NpoxoAXeHHs Gpanu yyacTb y CTpauiky,
3aiManunca NignpUEMHULIbKOI AiANbHICTIO, HABYANNCA B YCTaHOBAX OCBITU (Kpim
cepefHix abo BULLKMX YCTaHOBaxX OCBITU 3 BEUiPHbOIO Y/ 3a04YHOI GOpMamMmM HaB-
YyaHHA).

Ocobu, AKi MaloTb iyXOBHWIA CaH, ane He MalTb MOCAAV B OQHIN i3 3apeecTpoBaHX
peniriiHnX KOHeCil, TaKoX NPU3NBAIOTLCA Ha CTPOKOBY BiICbKOBY Cy»0y i, Bigno-
BiIHO, € Cy6'eKTaMU PO3rNAAYBaHOIO KPMMiHaIbHOrO NpaBonopyLLeHHsA. He € 06¢Ta-
BVHOI0, L0 3BiNIbHAE rPOMafsHUHA YKpaiHW Bif BiNCbKOBOro 060B'A3KY, 11 Te, WO BiH
NPOXWBAE 32 KOPAOHOM.

He MoxyTb 6yTW NpUTArHYTI 4O KPUMiHANbHOT BigNOBIAaNbHOCTI 3a YXUNEHHSA Bif
NMPU30BY Ha CTPOKOBY BIICbKOBY CJTy»0y 0COOU, AKMM 3a PiLLIEHHAM NPU30BHOI KOMi-
cii 6yna HagaHa BignoBigHa BiACTPOUKa: a) 3a CiIMelHUMKN 06CTaBUHaMu; 6) 3a CTaHOM
300pOB’A; B) AN NPOAOBXKEHHA HABYAHHS; T) Y 3B'A3KY 3 AeNyTaTCbKOK AIANbHICTIO i
HiANbHICTIO AK CiNIbCbKUX, CENINLHNX | MiCbKIMX FONiB; ) Ha nepiod poboTu 3a creui-
ANbHICTIO 32 OCHOBHVIM MicLieM poOOTY MPU30BHMKAM — NefaroriyH1mM npauiBHKam 3
BVLLIOIO NeAaroriyHo OCBITOK Y 3arajibHOOCBITHIX HaBYaIbHMX 3aKnafax; €) B iHLWKMX
BUMaAKax, BU3HAYEHNX 3aKOHOM, — MPOTArOM Al BifCTPOUKN.

Oco06a, sika nigMoBMna NPU30BHKKA [0 CAMOCKaNiYeHHs, CMMynALiil xBopobw, nig-
pobneHHA JOKYMEHTIB, iHLOro 06MaHy, O NPSAMOT BiAMOBY Bif HeceHHA 0OOB's3KIB
BiICbKOBOT CNy»X0O1 UM fO He3'ABNEHHA [0 TEPUTOPIANIbHOIO LIEHTPY KOMMIeKTyBaH-
HA Ta couianbHOI NiATPMMKM, OpraHisyBara e KpyMiHanbHe NpaBonopyLUeHHsA, Cnpu-
Ana Noro BUMHEHHIO Nopajamu, BKasiBkaMu, HalaHHAM 3aco6iB abo yCyHeHHAM ne-
pelKkog, nepexoByBana NPU30BHUKA, NPUTATYETbCA A0 BiANOBIAaNbHOCTI 3a CT. CT. 27
i 335 KK, a 3a BignoBigHMXx 06cTaBmH i 3a CT. cT. 122, 125, 130, 133 KK (aKLw0, cKaximo,
camocKaniyeHHsi 6yno BUMHEHO 3a JOMOMOroO Takoi 0cobu), 358 um 366 KK (akwo
Heto 6yno nigpo6neHo BiANOBIAHI LOKYMEHTN).

Cy6’eKTIBHA CTOPOHA KPVMIHANIBHOrO MPABOMOPYLIEHHS, MepefbdayeHoro
CT. 335 KK, xapakTepun3yeTbCca BUHO Y BUMAAAI MPAMOro ymucny. AKLLO NPU30BHNUK He
3'ABUBCA Ha MPW30BHUIN NYHKT Y 3B'A3KY 3 TUM, L0, CKa»KiMO CBOEYACHO He OTPUMaB
NOBICTKY, KpUMiHanbHa BiANOBIAANbHICTb BUKOYAETbCA.

YxuneHHsA Big npu3oBy Ha BilicbKOBY cny»k6y nig yac mo6inisauii, Ha oco6nu-
BUiA nepiopA, Ha BiliCbKOBY CNy»K6Yy 3a npn3oBomMm 0cib i3 uncna pesepsicTiB B 0co-
6nuBui nepiop, (ct. 336 KK).

Be3nocepepHili 06'e€KT BKa3aHOIro KpMMiHafIbHOO MPABOMOPYLUEHHA — MOpsA-
LOK dopmyBaHHs 36poHKX i YKpaiHM Ta iHLWKX BilCbKOBUX GOpPMYyBaHb, MOPALOK
3AiiCHeHHA MO6ini3auii Ta mo6inizauinHoi nigrotoBku. CycnifibHa HeGe3NeyHICTb yXu-
NEHHA Bif NpU30BY 3a Mobinisalielo 0bymMoBneHa TUM, Wo Mobini3auis NoB'A3yeTbCA
3 yMOBaMu 0CO6JIMBOrO nepiofy B AepaBi — i3 3arpo3oto Hanagy, Hebesnekoto aep-
»KaBHIN He3aneXXHoCTi YKpaiHu.
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Mobinizauis — ue KOMMEKC 3aX0AiB, 3AiNCHIOBAHNX 3 METOIO MJITAHOMIPHOIO nepe-
Be[eHHA HaLiOHaIbHOI EKOHOMIKW, BiANIbHOCTI OpraHiB AepaBHOI Bflagw, iHWKX gep-
»KaBHVX OpraHiB, OpraHiB MiCLLeBOro caMoBpAAyBaHHSA, NiANPUEMCTB, YCTaHOB i opra-
Hi3auin Ha GyHKLiOHYBaHHA B ymoBax ocobnunsoro nepiogy, a 36porHux Cun Ykpainu,
iHWKX BiNCbKOBUX GOPMYBaHb, CUST LMBIIBHOrO 3aXMCTY — Ha OpraHisauito i wratu
BOEHHOrO Yacy. Mobinizauis B YKpaiHi MoXe NpoBOAUTUCA BIAKPUTO UM NMPUXOBAHO
i MOKe OyTur 3aranbHo abo YacTKkoBO. Bua, ob6csary, nopagokK i CTpok npoBefeHHA
Mobinisayii Bu3HavatoTbca MNpe3ngeHTom YKpaiHv B pilleHHi Npo Tl npoBedeHHs.

Ocobnusuli nepiod — nepion GyHKLIOHYBaHHA HaLiOHANbHOI EKOHOMIKM, OpraHiB
JepaBHOI BMaaw, iHWKWX AepaBHMX OPraHiB, OpraHis MiCLLEBOro cCamMoBpAayBaHHS,
36poriHux Crun YKpaiHu, iHW1X BiINCbKOBUX GOPMYBaHb, CUJ LIMBISIBHOTO 3aXUCTY, Nijg-
NPWEMCTB, YCTAHOB i OpraHisadii, a TakoX BUKOHaHHA rpoMagsaHamun YKpaiHu CBOro
KOHCTUTYUINHOro 00OB'A3KY LWOAO 3axXWUCTy BiTuM3HKM, He3aneXxHoCTi Ta TepuTopi-
ANbHOT UiNicHOCTI YKpaiHW, AKNIA HAaCTa€ 3 MOMEHTY OrOJIOLIEHHSA PilleHHA NPO MObi-
nizauito (KpiMm LinboBoi) ab0 fOBeAEHHA 100 0 BMKOHABLIB CTOCOBHO MPUXOBAHOI
Mo6inizauii Y 3 MOMEHTY BBEJEHHA BOEHHOMO CTaHy B YKpaiHi abo B okpemux ii Mic-
LIeBOCTAX Ta OXOMJIOE Yac Mo6ini3aLii, BOEHHMIN Yac i YacTKOBO BiAOYAOBHUI Mepiod
Micnsa 3aKiHUeHHA BOEHHUX AiN.

Came Ue i € nigcTaBolo KpuMiHanisauii yxuneHHa Big npu3oBy 3a mobinisadieto
0cCib, AKi NignAratoTb TaKOMy NPU30BY.

O6’eKTMBHa CTOPOHA KPUMIHANIbHOIO MPABOMOpPYLEHHA (aHanoriyHo cT. 335
KK, ogHak BrpakaeTbcs B Gopmi 6e3aianbHOCTI | nonArae B He3'sABMEHHi Cy6’eKTa He
000B'sI3KOBO [10 MPU30OBHOI AiNbHULI, a 1 6e3nocepeaHbO A0 BiICbKOBOI YaCTUHM,
BiICbKOBOI YCTaHOBW, AKi 3a3HaueHi y noBicTui abo Hakasi. Kpim Toro, npu yxuneHHi
BiZl Npr30BY 3a MOGIiNi3aLi€lo MOXMBI 1 iHWI cnocobu (HanprKag, He3akoHHe OTpu-
MaHHs TaK 3BaHOi «6pOHi»). O60B'A3KOBOIO 03HAKOIO € YaC BUMHEHHS KPUMIHANBHOTO
npaBoNopYyLLEHHA — Yac MobinizaLii abo 0cobnvBuii Nepion BMpaxKaeTbcsa B 6e3aisnb-
HOCTi — yXuneHHi 6yab-akum cnocobom Bii Npr3oByY 3a Mobinisaui€to.

Cy6’eKTUBHa CTOpOHa — npaAmMui ymuncen. Motuem Ha KBanidikauilo He BnvBa-
I0Tb.

Cy6’ekT — ocoba wo nignarae mobinizauii. BignosigHo go c1. 19 3akoHy YkpaiHu
«lpo mo6ini3auirHy nigrotoBKy Ta Mobinisauito» Le: BilicbkoBO3000B's13aHi, L0 3Ha-
XOOATbCSA B 3aMnaci, Ta rpOMaAsHM, WO NigaraTb Ha Yac MobinisaLii npr30oBy Ha Bill-
CbKOBY CNyX0y i oTpumanu mo0ini3auiliHi NocBigueHHs (MoBiCTKN).

YXuneHHs Big NPoOXof»KeHHs CNy»K6M LMBiNbHOro 3axmncTy B 0co6nmnBmii ne-
piop umn y pasi npoBepeHHA LinboBoi MoGinisauii (cT. 336-1 KK).

Bbe3nocepepHiin 06'eKT — BCTAHOBMEHWI 3 MeTOlO 3abe3neyeHHA HOPMasbHOT fi-
ANbHOCTI CNY>KO6U LUBINbHOTO 3aXMCTy NOPALAOK il KOMMNEKTYBaHHA B 0COGNMBUIA Nne-
piog uu y pasi npoBefeHHs UinboBoi Mobinizauii.

Cnyx6a yusinbHO20 3axXUCMy € OEePXKAaBHOW Cy»K00l0 OCOGMMBOIO XapakTepy,
AKa 3abe3neuye NOXeXHY OXOPOHY, 3aXUCT HAaCENEHHSA | TePUTOPIN Bif HEraTVBHOIO
BM/VBY HaZ3BMYANHUX CUTYaLlil, BXXMBAE 3ax0fiB A0 3amnobiraHHs i pearyBaHHs Ha
HaA3BUYalHi cUTyaUil, NikBigaLii ix HacNigKiB y MUPHUIA Yac Ta B 0COBNMBMIA Nepiog,.

O6’eKTBHA CTOPOHA MOJIATAE B YXWUIEHHI Bifi MPOXOLKEHHSA CY>KOU LIMBINIbBHOTO
3axXMCTy AK WAsSXOM fii, Tak i 6e3gianbHocTi. O60B'A3KOBOIO 03HAKOK AAHOrO CKia-
Ay KpVMiHaNbHOro NMpaBOMOPYLUEHHA € YaC — 0CO6MMBUIA nepiod abo Yac LiIboBOI
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Mobinizauii. 3 meTolo nikBigauil HacnigKiB CTUXiNHOro Nnxa, aBapin Ta Katactpod y
MUPHUIA Yac MOXe MPOBOAUTUCA LiNiboBa MoGini3auis.

Cy6’eKTUBHa CTOPOHa — NPAMUI yMUCen.

Cy6’ekT - 0Ccob6a, 3060B'A3aHa NpoxoanTK Cny»KOy LMBINbHOIO 3aXUCTy B OCO-
6n11BUIA Nepiod UM y pasi NpoBefdeHHs LinboBoi MobinisaLii, TOo6To ocobu psgoBoro
i HaUaNbHULKOTO CKNagy Cny»Ko6m LMBINIbHOTO 3aXUCTY — rPOMaAsHM, siKi y gobpo-
BiIbHOMY MOPAAKY NPUAHATI Ha CNYXOy LUBINbHOMO 3aXMCTY 3@ KOHTPAKTOM i AKUM
NMPUCBOEHO BiANOBIAHO A0 NoNoXeHHA cneuianibHi 3BaHHA.

YxuneHHsA Bif BilicbkoBoro o6niky abo HaBuanbHuXx (cneuianbHux) 36opis
(cT. 337 KK).

3akoH YkpaiHu «[po BiicbKoBMIA 0O60B'A30K Ta BiCbKOBY cny»KOy» nepepbavae,
L0 BUKOHAHHA BiNCbKOBOrO 0O0B'A3KY BiiCbKOBO300OOB'A3aHUM Yy 3anaci B MUPHWIA
yac nonArae y AOTPUMaHHI MOpAAKY Ta MNpaBui BiICbKOBOro 00MiKy, MPOXOAKEHHSA
360piB.

YactuHa 1 ¢1. 337 KK nepepnbayae yxuneHHs BilCbKOBO3060B'A3aHOIO Bif BilICbKO-
BOro 06JIiKY.

Be3snocepepHili 06’eKT KpVIMiHaNIbHOTO MPABOMOPYLUEHHSA TAKUN Xe, AK i Y KpUMi-
HaflbHOMY NpaBoONopYyLUEHHI, NepeabaveHomy cT. 335 KK.

O6’eKTBHA CTOPOHA BMPAXaETbCA B 6e34iaNbHOCTI — YXWUNEHHI Bif BilCbKOBOTO
06niKy, TO6TO B HEBMKOHaHHi 060B'A3KY AOTPMMYBATICA NPaBUSI BiINCbKOBOIO 06Ky,
nepenbayeHunx y cT. cT. 33-37 3a3HaYeHOro 3aKoHY.

O60B'3KOBOIO YMOBOIO YXWUEHHSA € HE3'ABMEHHS BiNCbKOBO30OOB'A3aHOrO Nic/ns
nonepegkeHHsi, 3pobneHoro BignosigHum TLK Ta Cl1. AKWo Takoro nonepeaKeHHs
He GyN10, MOX/MBa NULLE aAMiHICTPaTMBHA BiANOBIganbHicTb 3a cT. 210 KYnATll.

Cy6’eKTBHa CTOPOHa - NPAMUI yMUCer.

Cy6’eKT cneuianbHuUit - BilicbKOBO3060B'A3aHMI, TOOTO 0C06a, WO nepebyBac y
3anaci i BignosigHo Jo n. 6 cT. 1 3a3HayeHOro 3akoHy NOBUHHA BMKOHYBATW BilICbKO-
BUI 060B’A30K. Lie MOXyTb 6yTI He TinbKM YONOBIKK, ane i XiHKW, AKi 3a paxom matoTb
MeAunyHy abo iHWY cnevianbHy NiAroToBKY, NPUAATHI 4O BINCbKOBOI CY»KOU i B3ATI Ha
BiiCbKOBWI 06MiK. 3rigHO 3 N. 7 cT. 1 3akoHy YKpaiHu «[1po BilicbKOBUN 060B'A30K i
BiICbKOBY Cny»0y» BOHM 3000B'A3aHi BUKOHYBaTN NpaBuia BiiCbKOBOro 061iKy.

YactuHa 2 cT. 337 KK nepepbauae BignoBiganbHiCTb 3a yXUNIEHHA BiICbKOBO30-
60B’'A3aHOrO Bif HaBYaNbHUX (UM NepeBipHUX) abo crneuianbHKx 360piB. Has4yasnbHi
(4u nepesipHi) 360pu MatOTb HAa METi NEPEBIPKY BillCbKOBOI NiAroTOBKY BiliCbKOBO30-
60B's13aHMX, NiABULLIEHHS i1 PiBHSA.

CneuyianeHi 360pu 3rigHO 3 4. 1 CT. 29 3a3Ha4eHOro 3aKOHy NPMU3HayYalTbCA y 3B'A3-
Ky 3 pileHHaAM [Mpe3ngeHTa Npo BBeAeHHs B YKpaiHi abo B oKpemux ii perioHax Hag-
3BMYANHOTO CTAHY Y1 HAaZ3BMYANHOI eKOJIOriYHOT 06CTaHOBKM.

IHWi 03HaKM yXUNeHHs Bif HaBYaNIbHUX (41 NepeBipHIX) abo creuianbHUX 360piB
aHasoriyHi 03HaKkaM yXuNeHHs Bif BicbKoBOro obniky (ams. u.1 cT. 337 KK).
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PO3A41J111. KPUMIHAJIbHI NMPABOMNOPYLUEHHA NMPOTU
ABTOPUTETY OPIAHIB JEPXXABHOI BJIAOW, OPTAHIB MICLLEBOIO
CAMOBPAAYBAHHA, Ob’€AHAHb TPOMAAAH TA KPUMIHAJIbHI
MPABOMOPYLUEHHA MPOTU XKYPHANICTIB

1. TIoHATTA | BUAN KPMMiHANbHMX NPaBOMOpPYLEHb NPOTM aBTOPUTETY OpPraHiB
Jep>KaBHOI Baau, OpraHiB MiCLLEBOrO CamoBpPALYBaHHsA Ta 00'€HaHb rPOMaasH.

2. OKpemi KprMiHanbHi NPaBONOPYLUEHHSA, NOB'A3aHI 3 NepeLIKOAXaHHAM LifNb-
HOCTi OpraHiB fepaBHOI Bflafn, OPraHiB MiCLLleBOro caMoBpAayBaHHA Ta 06'eAHaHb
rpomagsH.

3. OKpeMi KpUMiHanbHi NpaBoNoOpyLLEHHA Yy chepi BUKOPUCTaHHA JOKYMEHTIB i 3a-
co6iB OTPUMaHHs iHpopmaulii

11.1. MoHATTA i BUAN KpuMiHanbHi NpPaBONOpPYLIEHHA NPOTN aBTOPUTETY
opraHiB gepKaBHOI BNaau, opraHiB mMmicLLeBoro camoBpsiiyBaHHsA Ta 06’egHaHb
rpomagsH.

PopoBnm 06’€eKTOM KprMiHanbHMX MPaBOMOPYLUEHb, BiAMOBIgANbHICTL 3a AKi
BCTaHOBNeHa po3ginom XV KK, € 0XOpOHIOBaHi 3aKOHOM CyCifibHi BIGHOCUHN, WO
cKnagaTbca y chepi 3aiNCHEHHA aAMiHICTPATUBHO-PO3MNOPAAYNX YHKLiN OpraHis
JepXKaBHOI BNagu Ta MiCLIeBOro caMoBpAAYyBaHHA, a TakoxX y chepi peanizauii ¢i-
3VYHVMU Ta LLPUANYHUMN 0COBaMM BiAMOBIAHUX NPAB Ta 3aKOHHUX iHTepeciB. 3ra-
JaHi cKnagu KpUMiHanbHUX NPaBoNoOpYyLeHb MOXHa MNOAINNTY Ha Taki rpynu:

KpVMiHanbHi NPaBOMNOPYLIEHHA Y chepi BUKOPUCTAHHA AEpPKaBHUX CUMBOJIB
(cT. cT. 338 339 KK);

KpMMiHanbHi NpaBoNOpPYLIEHHs, WO NepeLlKoaXKaloTb 3aKOHHIN AiANbHOCTI opra-
Hi3auil Ta 06’egHaHb rpoMaasH (cT. cT. 340 i 341 KK);

KpVMiHanbHi NPaBOMOPYLUEHHS, O NOCAraloTb Ha XWUTTA, 30OPOB’AA, BNACHICTb
NpaLiBHMKIB NPaBOOXOPOHHUX OPraHiB, UNeHiB FPOMafCbKuX GpopMyBaHb (CT. CT. 342—
353 KK);

KpVMiHanbHi NpaBOMNOpPYLIEHHA Y chepi BUKOPUCTaHHI QOKYMEHTIB i 3acobiB oTpu-
MaHHA iHpopmaLii (cT. cT. 357-360 KK);

OKpeMmi KpuMiHanbHi NpaBOMOPYyLIEHHA NPOTX aBTOPUTETY OpraHiB AepKkaBHOI
Bflagu, OpraHiB MicLLeBOro caMoBpAAYyBaHHsA Ta 06'e4HaHb rpoMagAH(cT. cT. 354-356
KK).

KpumiHanbHi npaBonopyLlieHHA NPOTN aBTOPUTETY OPraHiB fiep»KaBHOI Blagu.

KpuMiHanbHMMK NpaBonopyLueHHAMN y cdepi BUKOPUCTaHHA AepKaBHUX CMBO-
nis €:

Hapyra Hag aepaBHruMu cumsonamu (cT. 338 KK). Ocoba Bignosigae 3a nybniuny
Hapyry Hag [epaBHuM MNpanopom YkpaiHu, JepxasHum [epbom YkpaiHu abo dep-
»aBHUM lIMHOM YKpaiHu (4. 1) i 3a nybniyHy Hapyry Hag odiLiiHO BCcTaHOBNEHUM abo
NigHATAM NPaNopoMm Yr repbom iHO3EMHOT iep>KaBu;

He3akoHHe nigHATTA JepkaBHoro Mpanopa YKkpaiHu Ha piukoBoMy abo MOPCbKO-
My cyaHi (cT. 339 KK).

KprMiHanbHMM NPaBONOpPYLUEHHAMMY, O NepeLlKoaKaloTb 3aKOHHIN JiAnbHOCTI
opraHisauilt Ta 06'egHaHb rPOMafsH €:
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He3akoHHe nepeLuKoXaHHsA opraHi3adii abo npoBefeHHo 360piB, MITVHTIB, MOXO-
JiB i pemoHcTpauin (ct. 340 KK);

3axOMnJIeHHA AepKaBHUX abo rpomafcbkux byaisens um cnopyg (cT. 341 KK).

KpuMiHanbHMMK NpaBoOMNoOPYLUEHHAMM, WO NOCAraloTb Ha XUTTSA, 3I0POB'A, Bnac-
HiCTb NpaLiBHMKIB MPAaBOOXOPOHHVX OPraHiB, YfIeHiB rpoMaacbkux GOpMyBaHb €:

onip npeacTaBHUKOBI BlaguW, NpauiBHUKOBI MPaBOOXOPOHHOIO OPraHy, uieHy
rpoMafcbkoro GOpMyBaHHSA 3 OXOPOHM MPOMAZACbKOro NOPAAKY i AepKaBHOro Kop-
LOHy abo BiicbkoBOCNYk00BLeBi (CT. 342 KK);

BTPYYaHHA B iANIbHICTb NpaLiBHMKA NPaBOOXOPOHHOro opraHy (cT. 343 KK). O3-
Hauyae BNnvB y Oyab-AKin ¢opmi Ha NpaLiBHUKA MPABOOXOPOHHOIO OPraHy 3 MeTOH
NnepeLKogMTV BUKOHAHHIO HUM CIy»K60BUX 060B'A3KIB ab0 OOUTNCA NPUNHATTA He-
3aKOHHWVIX pilleHb;

BTPYYaHHA y AiANbHICTb fieprkaBHOro giaya (cT. 344 KK). [NonArae y He3akoHHOMY
BNAVBI Y 6yab-akKin Gopmi Ha fepKaBHOTO Aisiya 3 METO NePELIKOAUTY BUKOHAHHIO
HUMK Cny>K60BMNX 060B'A3KIB a60 AOOUTUCA NPUAHATTA HE3aKOHHMX pilleHb. Ocobw,
AKNX 3aKOH BIQHOCUTb [0 YMCNa AepPXKaHNX JiAdiB, BU3HaueHi B CT. 344 KK;

norpo3a abo HacUIbCTBO LWOAO MpaLiBHMKA MPAaBOOXOPOHHOIo oprany (cT. 345
KK). KprmiHanbHO KapaHUM € Taki Ail BUMHEHI WoAo npauiBHMKa NPaBOOXOPOHHOIO
OpraHy, a TakoX LLoA0 MOro 61n3bKux poandis. A came 3 BUKOHAHHAM LM NpauiBHA-
KOM crly»K00B1x 060B'A3KiB: a) NOrpo3a BOUBCTBOM, HACUIIbCTBOM a00 3HULLEHHAM UK
MOLWIKOZXEHHAM MalHa (4. 1.); 6) yMUCHe 3anogisiHHA No6oiB, Nerkux abo cepefHbOI
TAXKKOCTI TiNEeCHUX YLKOAXKeHb (4. 2); B) yMUCHE 3aMOAiIAHHA TAXKKOrO TiIECHOro yLU-
KoOKeHHs (u. 3);

norposa abo HaCMNbCTBO WOAO AEPXKaBHOMO UM rpoMafacbkoro gisva (cT. 346).
3aKOHOM BCTAHOBJIEHA BiAMOBIZANbHICTb 3a TaKi Aii, BUNHEHI LWOAO AEPXHKABHOMO Un
rPOMaACbKOro Aifua (a TakoX LWoAo iX 61M3bKMX poAMYiB), Y 3B'A3KY 3 IX fEPXKaBHOHO
Un rPOMaACbKOIO AiANbHICTIO: NOrpo3a BOMBCTBOM, 3aMOAiSHHAM WKOAWN 300POB'10,
3HMLLIEHHSIM 200 MOLWKOAXKEHHAM MaliHa, a TAaKOX BMKPaAeHHAM abo no3baBneHHAM
BOAi (4. 1); yMrCHe 3anofifHHA cepefHbOI TAKKOCTI TiINECHNX YLIKOOPKEHb UM NErknx
TiNECHUX YLWKOAKEHb, HAHECEHHS MOOOIB Y/ BUMHEHHS IHLINX HACUITbHULIbKUX Al (4.
2); YMUCHE TAXKUX TiNECHUX YWKOAXKEHD (4. 3). Mepenik ocib, AKMX 3aKOH BIAHOCUTb
[0 AeprKaBHUX Ta FPOMaACbKUX AiAviB, HaBeAeHUN B CT. 346 KK.

YMVCHE 3HULLEHHS ab0 NOLWKOAXKEHHS MaiHa npauiBHMKa NPAaBOOXOPOHHOIO Op-
ravy (ct. 347). BignosiganbHicTb HacTa€ nuLle y pasi, AKLLIO BOHO BUMHEHE Y 3B'A3KY 3
BMKOHAHHAM 3rafjlaH/IM NPaLiBHUKOM Cly»00B1x 060B's3KiB;

NOCATraHHA Ha XXUTTA NpaLUiBHUKA MPaBOOXOPOHHOIO OpraHy, YfeHa rpoMafCbKo-
ro ¢OpMyBaHHs 3 OXOPOHW NPOMALCbKOr0 NMOPSAKY | AePKaBHOIO KOPAOHY abo Bili-
CbKoBOCyK00BU#A (CT. 348 KK);

3axOnJiIeHHA NpeAcTaBHYIKa Blaay abo npauiBHMIKa NPaBOOXOPOHHOIO OpraHy sk
3apyyHuka (cT. 349 KK). 3akoHOM BCTaHOBNEHA BiAMOBIfaNbHICTb 3a 3aX0nieHHsA abo
TPUMaHHS AK 3apYYHUKA 3raflaHnx ocib um ix 6/IM3bKNX POANYIB 3 METOI CMOHYKAH-
HS Iep>KaBHOI, UM iHLWOI yCTaHOBY, NiANPUEMCTBA, OpraHi3adii abo cnyx60B0i ocobu
BUMHUTK, 36O yTPMMATMCA Bifi BUMHEHHA OyAb-AKOI fii AK yMOBW 3BiNbHEHHSA 3apyuy-
HUKa;

norpo3a abo HaCcKbCTBO WOZO CNY»KO6OBOT 0COOM UM rPOMaAAHMHA, AKUN BUKOHYE
rpomagcbkuini 060B'a30K (cT. 350 KK). KprMiHanbHMin 3akoH nepepbadae Ak okpemi
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CKNnagy KpMMiHanbHOMO MPaBOMOPYLIEHH:A BUMHEHHS WoAo cy»60B0i ocobu uu i
65113bKrX ab0 [0 rPOMaAsHMHA, AKNA BUKOHYE POMAfCbKuIA 060B'A30K, 3aCTOCOBA-
Ha 3 MeTOI0 NMPUMNUHEHHS AifNbHOCTI CNYK60BOT 0COOM UM rPOMaAsAHMHA, AKNA BUKO-
HY€E rpoMafCbKnii 060B'A30K, ab0 3MiHU Ti XapaKTepy B iHTepecax TOro, XTO MOrPOXye
TaKkuMx Aif: a) norpo3a BOVMBCTBOM, 3aMOAQIAHHAM TAXKUX TiINECHMX YLWKOAKEHb abo
3HULLEHHAM Y/ MOLWKOAKEHHAM MaiHa 3arafibHO Hebe3neyHum cnocobom; 6) ymucHe
HaHeceHHA No6oiB abo 3aMofiAHHA NErKOro Yn cepefHbOoi TAXKKOCTI TiNECHOTO YLIKO-
IXKEeHHA) YMUCHE 3aMOAiAHHA TAXKKOIO TiINIECHOTO YLIKOOXKEHHS.

KpumiHanbHi npaBonopyLlieHHA NPpOTN aBTOPUTETY OpraHiB iep»KaBHOI Blagu.

MNepelwKopXaHHA OiANbHOCTI HapoAHOro AenyTaTta YKpaiHuW, genyTtata micueBol
pagu (cT. 351 KK). KpMiHanbHO KapaHMMU OiAHHAMU € HEBMKOHAHHSA CNy>XO0BOIO
0Cco0010 3aKOHHUX BMMOI HapOAHOro AenyTaTa YKpaiHu, AenyTaTa micLeBoi paau,
CTBOPEHHSA WTYYHUX NepeLlkos iX poboTi, HagaHHs iM 3aBijomMo HenpaBaMBoi iHpop-
MaLii (4. 1), @ TaKOX HEBUKOHAHHA CNy>X60BOO 0COHO 3aKOHHUX BMMOI KOMITETIB
BepxoBHoi Pagu YKkpaiHu um TumyacoBux cnigumx Komicin BepxosHoi Pagn YkpaiHu
(4.2);

YMUCHE 3HULLEHHA ab0 MOLIKOAMXEHHS MaTa Cy»K60BOi 0COOM UM rPOMaAAHMHA,
AKUN BUKOHYE rPOMaAcbKnii 0608'a30kK (cT. 352 KK). Llum cknagom KpumiHanbHOro
NpaBONOpPYLUEHHA OXOMIOKTLCA NKLLe Ail, WO NOAAralTb B YMUCHOMY 3HUMLLEHHI a0
MOLWIKOZXEHHI MaliHa, WO HaNeXnTb CNy>KO0Bi 0cobi UM rpoOMaAsHUHOBI, AKUA BU-
KOHY€E rpoMafCcbKuii 060B’A30K (abo iX 6NM3bKUM POAMYaM), 32 YMOBU, AKLLO BOHU
BUMHEHI Y 3B'A3KY 3 IXHbOIO CJTY>K60BOIO UM FPOMALCHKOIO JiANbHICTIO.

CaMOBIifIbHe MPUCBOEHHSA BRagHNX MOBHOBaXkeHb abo 3BaHHA Cry»K00BOI 0co6M
(cT. 353 KK). Ocoba BignoBiga€e 3a camoBifibHe NMPUCBOEHHS BlaAHUX NOBHOBAXKEHb
ab0 3BaHHA CNy>K60BOT 0CO6U, AKLLO Ui Ail OyNV NOEQHAHI i3 BUMHEHHAM OY[b-AKMX
CyCninbHO Hebe3neyHux gifHb.

KpumiHanbHOro npaBonopylleHHs y cdepi BUKOPUCTaHHA JOKYMEHTIB i 3acobiB
OTpUMaHHA iHpopmaLlii:

BUKpPaAeHHs, MPUBMAaCHEHHA, BUMaraHHA OKYMEHTIB, LWTaMMiB, NeyaTokK, 3aBOJ0-
LiIHHA HUMW WIAXOM LLIAXPANCTBA YL 3MTOBXKUBAHHA CNYXXKO00BVM CTaHOBULLEM a00 TX
nowkogeHHsa (cT. 357 KK);

nigpo6bneHHA JOKYMEHTIB, MeyaTok, WTaMniB Ta 6naHKiB, iX 30yT, BUKOPUCTAHHA
nigpobneHnx JoKymeHTiB (cT. 358 KK);

He3aKOHHe BMKOPWCTAHHA CrieliafibHUX TeXHIYHUX 3aC06iB HEFMAaCcHOro OTPUMaH-
HA iHpopmauii (cT. 359 KK);

YMUCHEe MOLIKOMXEHHA NiHin 38'A3Ky (CT. 360). 3a yMUCHe NoLWKOoAXKeHHA Kabenb-
HOI, paZliopeneliHOl, NOBITPAHOI IiHil 3B'A3KY, NPOBOAOBOIO MOBJIEHHS 260 Ccropyg un
obnagHaHHs, AKi BXOAATb A0 iX CKNafy HaCTa€ KpVMiHaMIbHa BigNoBiganbHICTb, AKLO
TaKUMM JiAMW CNPUYMHEHO TUMYACOBE NPUMMHEHHSA 3B'A3KY.

OKpeMi KpumiHanbHi NpaBoOMNoOpyLIeHHA NPOTX aBTOPUTETY OPraHiB AepKaBHOI
Bflagu, OpraHiB MiCLLIEBOro CaMoBpPsiAyBaHHA Ta 06'eAHaHb rPOMaAsAH:

OfEep>KaHHA HEe3aKOHHOI BMHAropoam npauiBHUKOM AepXaBHOro MignpueMCTBa,
yCTaHOBU yu opraHisauii (cT. 354 KK). MNpauiBHUK gep>kaBHOro NignpreMcTBa, ycTa-
HOBW YK OpraHisadii, AKUN He € Cy>K60BOK 0COO0I0 NiAra€ KPUMIHANbHIN BigMOBI-
JanbHOCTI 32 HE3aKOHHE OfleprKaHHSA LISXOM BMMAraHHA B 6yab-akomy BUrIsgi Ma-
TepianbHUX 6ar abo BUrig MaliHOBOIO XapakTepy B 3HaYUHOMY pO3Mipi (aBa i binblue
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pa3iB nepeBULLY€E HEONOAATKOBYBAHUM MiHIMYM JOXOAiB rPOMaAH) 338 BUKOHaHHA Yu
HEeBVMKOHAHHA Oy[b-AKMX [ill 3 BUKOPUCTAHHAM CTaHOBMLLA, AKe BiH 3aiMA€ Ha nig-
NPVEMCTBI, B yCTaHOBI Yn OpraHi3auil;

NPUMYLLYBAaHHA OO BUKOHAHHA UM HEBUKOHAHHS LUUBINIbHO-MPaBOBUX 3060B'A-
3aHb (cT. 355 KK). 3a Ui€to cTaTTeo po3yMieTbCA BMMOra BUKOHATW UM HE BUKOHATU [10-
rosip, yrogly uu iHwe LBiNibHO-NpaBoBe 3000B'A3aHHsA 3 MOrPO30i0 HACKMbCTBA Haj
notepninum abo Noro 6AN3bKNMN POANYAMM, NMOLUKOAPKEHHS UM 3HULLEHHSA X MalHa.
YMOBOIO € BiiCYTHICTb O3HAK BUMaraHHs;

camonpaBbcTBo (cT. 356 KK). CamonpaBcTBa — Lie CaMOBinbHe, BCynepeY ycTaHOBIe-
HOMY 3aKOHOM NOPSAAKY, BUMHEHHS OYLb-AKMX Ai, NPaBOMIPHICTb AKX OCMOPHOETLCA
OKpeMMM rpoMagAaHMHOM abo MiANPMEMCTBOM, YCTAHOBOK UM OpraHi3aLi€io, AKLWO
TakumK giamuy Gyna 3anofiaHa 3HauyHa WKofda iHTepecaM rpoMagAHVHA, AepXKaBHUM
Yy rPOMAACbKUM iHTepecam abo iHTepecam BRacHMKa.

11.2. OKpemi KpumiHanbHi NpaBONOpYLUEHHSA, NOB’A3aHi 3 NepewKomXKaH-
HAM AiANbHOCTI OpraHiB Aep»KaBHOI BlaAu, opraHiB MicLLeBOro camoBpsayBaH-
HA Ta 06'eAHaHb rpomMagsH.

Onip npeacTtaBHUKOBI BnagwW, NpauiBHUKOBI NPaBOOXOPOHHOIO OpraHy, YnieHy
rpoMazcbkoro GOpMyBaHHA 3 OXOPOHU MPOMAZCbKOro NOPAQKY i ep»KaBHOIO Kop-
[OHyY abo BilicbkoBocnyx608BLeBi (CT. 342 KK).

O6’eKTMBHA CTOPOHA KPVMiIHANIbHOIO MPABOMOPYLUEHHA XapPaKTEPU3YETbCA TaKu-
MW gisiMK: @) onip NpeACcTaBHUKOBI BNAAM Nif Yac BUKOHAHHS HMM CJTy»00BMX 060B'sI3-
KiB (4. 1); 6) onip NpaUiBHMKOBI MPAaBOOXOPOHHOIO OpraHy Mif Yac BUKOHAHHA HUM
cny608BMXx 060B'A3KIB, UneHy rPOMAACbKOro GOpPMYBaHHS 3 OXOPOHU FPOMALACHKOIo
NopAZKY i Aep’KaBHOIo KOPAOHY abo BilCbKOBOC/YKO0BLEBI Nif YaC BUKOHAHHS LM
0cob6amu NMOKNAAEHUX Ha HX OOOB'A3KIB LOLO OXOPOHU MPOMALACHKOrO NMOPALKY.

Onip - ue akTMBHa ¢i3nYHA NPOTUAINA 3AINCHEHHIO BiANOBIAHUMMN 0COGaMK CBOIX
o6oB’A3KiB. Onip BiAPi3HAETbCA Bif 3MiICHOT HEMOKOPW, AKA € BiAMOBOIO BMKOHYBATK
Hanonernuei, HEOAHOPA30BO NMOBTOPEHI 3aKOHHI BUMOTW | pO3NOpPAAMXKEHHA NpaLiB-
HUKIB MiniLii, came T!M, WO NPW HEMOKOPI HEMAE 3aCcTOCyBaHHA $i3nYHOT cnnm 3 6oky
BVMIHHOT 0co6W.

Cy6’€eKT KprMiHaNbHOIO NMPaBOMOPYLUEHHA — Le 0c0ba, AKa focarna 16-piyHoro
BiKY.

Cy6’eKTUBHa CTOPOHA KPVMiHANIbHOTrO NPAaBOMOPYLUEHHA XapPaKTEPU3YETbCS BU-
HO y GOPMIi MPAMOTrO yMUCTTY.

Keanidikytoummmn o3Hakamy KpUMiHaIbHOTO MPaBOMOPYLUEHHA € MPUMYLLYBaHHA
BiINOBIAHNX OCi6 10 BUKOHAHHA IBHO HE3AKOHHWIX [l LLISIXOM HacUIbCTBa abo norpo-
31 3aCTOCYBaHHA TaKOro HaCUbCTBA (Y. 3).

MNMokapaHHA 3a KpuMiHanbHi NpaBonopyLeHHs: u. 1 cT. 342 KK - wrpad po cimpeca-
TW HEOMOAATKOBYBAHMX MiHIMYMiB JOXOAiB rpOMagAH abo apeLuT Ha CTPOK O WecTur
MicAUiB, ab0 0bMeXKeHHS BOMi Ha CTPOK A0 TPbOX POKiB, M036aBMIeHHsA BOJi Ha CTPOK
Bif TPbOX A0 N'ATU POKIB; u. 2 T. 342 KK - wtpad Big n'AtaecaT 4o CTa HeonoaaTko-
BYBaHMX MiHIMyMiB JOXOAiB rpomafsH abo apeLuT Ha CTPOK A0 WecTy MicAliB, abo 06-
MEXEHHS BOJIi Ha CTPOK [0 YOTMPbOX POKiB, a00 N036aBneHHA BOJi HAa CTPOK [0 ABOX
POKiB; u. 3 cT. 342 KK — 06MeXeHHs BOMi Ha CTPOK A0 M'ATW POKiB abo no36aBneHHsA
BOJli Ha CTPOK Bif ABOX A0 N'ATU POKIB.
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MocAraHHA Ha XXUTTA NpaLiBHMKA NPaBOOXOPOHHOIO OpraHy, YieHa rpoOMafCbKo-
ro GOpMyBaHHA 3 OXOPOHW FPOMALCbKOrO NMOPSAKY | AepKaBHOIoO KOPAOHY abo Bili-
cbkoBoCNy60BUA (cT. 348 KK).

3 06’€EKTUBHOI CTOPOHW KpMMiHasibHi MPABOMOPYLIEHHS XapaKTePU3YETbCA BUU-
HeHHsIM B6MBCTBa ab0 3aMaxy Ha BOVMBCTBO MpaLiBHUKa MNPaBOOXOPOHHOIO OpraHy
yn Moro 6N3bKMX POAMUIB, @ TAKOXK UYJIeHa rPOMAfCbKOro GOpPMyBaHHSA 3 OXOPOHMU
rPOMafCbKOro NOPAAKY i AepKaBHOIro KOpAOHY abo BicbkoBocny»k608LA. Heobxia-
HOIO YMOBOIO BiANOBIAaNbHOCTI 3a CT. 348 € BUMHEHHA KPUMiHa/IbHUX MPaBonopy-
LWeHb caMe Y 3B'A3KY 3 BUKOHAHHAM MpPaLiBHUKOM MPaBOOXOPOHHOIO OpraHy CJy-
60BMX 000B'A3KIB, a0 3 AIANBHICTIO YneHa rPOMaACbKoOro GOpPMyBaHHA 3 OXOPOHM
rPOMaACbKOro MOPAAKY i Oep:KaBHOTO KOPAOHY, abo BilICbKOBOCNY>KO0BLA LIOAO
OXOPOHU rPOMaACbKOro nopaaky. KpumiHanbHe NpaBoONOpPYLWEHHA € 3aKiHYeHUM 3
MOMEHTY BUMHEHHS 3aMaxy Ha BOMBCTBO.

Cy6’€eKT KpMiHanbHOro NpaBoNoOpyLUeHHSA — Lie 0c00a, AKa focarna 14 piyHoro
BiKY.

Cy6’eKTIBHa CTOPOHA KPUMiHaNIbHOTO MPaBOMOPYLUEHHS XapPaKTePU3YETbCA
BMHOW Yy GOPMi MPAMOro yMncy.

11.3. OKpemi KpumiHanbHi NpaBonopylleHHA Y cpepi BUKOPUCTaHHA JOKY-
MeHTiIB i 3ac06iB oTpuMmaHHA iHpopmaLuiii.

BukpageHHs, npuBnacHeHHA, BMMaraHHA AOKYMEHTIB, WTamMniB, nevyaTok,
3aBOJIOAIHHA HUMM LUAAXOM LUAXPaCTBa YL 3/I0BKUBAHHA CTY»KO6OBMM CTaHO-
BULLeM ab6o iX nowKogKeHHs (cT. 357 KK).

3aKOH BCTaHOBJIOE KPMMiHaNbHY BiANOBiAaNbHICTb 3@ BUKPAAEeHHSA, MPUBIACHEeH-
Hf, BUMaraHHs oQiliiHUX JOKYMEHTIB, LITaMMiB Y NeyaTok abo 3aBONOLIHHA HUMMN
LUSIAXOM LUAXPANCTBA YN 3/10BXKMBaHHS 0COOM CBOIM CNy>KO0BVM CTAaHOBULLEM, A TaK
CaMO X YMUCHE 3HULLEHHS, NMOLWKOAXKEHHA Y/ NPUXOBYBAHHS, @ TAKOX 3[iICHEHHA Ta-
KMX caMnX Ail BIAHOCHO NPUBATHUX [OKYMEHTIB, L0 3HaXOAATbCA Ha NiANPUEMCTBAX,
B YCTaHOBAX UM OpraHi3aliax He3anexHo Bif GopMu BNaCHOCTI, BUMHEHE 3 KOPUCU-
BVX MOTMBIB ab0 B iHLLIMX 0COBUCTMX iHTepecax.

0O6’eKTOM KpVIMiHaNIbHOTO NPaBONOPYLUEHHA € OXOPOHIOBAHI KPMiHANbHUM
3aKOHOM CYCniNbHi BifHOCKMHM Y cdepi 06iry i BUKOPMCTaHHA OPiLliiHMX Ta OKPeMMX
NpuBaTHUX JOKyMeHTiB. lpegMeToM KpUMiHanbHOro NpaBonopyLleHHs €: 1) odi-
UiHI JOKYMEHTH, WTaMNu, NeyaTKy; 2) NpMBaTHIi JOKYMEHTHU, O 3HAXOAATbCA Ha
NiANPUEMCTBaX, B YCTaHOBAX UM OpraHisaLifax He3anexHo Bif ¢opmu BIAaCHOCTI (Y.u.
112 ¢1.357 KK); 3) nacnopt abo iHWUI BaXXMBUN 0COOUCTUN [OKYMEHT (4. 3 ¢T. 357
KK). JokymeHm — Le maTepianbHUN 06'€KT, Npr3HaYeHnin gns 36epiraHHsA, BUKOPU-
CTaHHA | NowmrpeHHA iHpopMmaLii, AKa 3adikcoBaHa Ha nNanepi Ym iHWOMY HOCIEBI 1
Ma€ 34aTHICTb MOCBIQYYBaTK NEBHI GpaKTu.

O6’'eKTMBHA CTOPOHA KPVMIHAIbHOTO MPABOMOPYLUEHHS MOJIATAE Y BUMHEHHI
Xoua 6 OfHOI 3 TaKuX [il: a) BUKpPaeHHS; 6) NpuBMacHEHHS; B) BUMaraHHs; ) 3aBO-
NOAIHHA LWAXOM LIAXPaNCTBa; I) 3aBOJIOAIHHS LLSIXOM 3/I0BXMBAHHA 0COOM CBOIM
CNy>KO0BMM CTaHOBULLEM; 1) 3HULLEHHS; €) NMOLWKOLXKEHHS; €) NPUXOBYBAHHA.

Y.3 ct. 357 KK nepenbayae camocTiiHWIA CKNag KPUMiHANbHOTO NMPaBONopYLLEHHS,
06’EKTVBHA CTOPOHA SIKOTO XapaKTepU3y€eTbCA HE3aKOHHUM 3aBOJIOLiHHA NacrnopToM
a00 iHWNM BaXJTIMBUM OCOOMCTM JOKYMEHTOM He3asleXXHO Bif CnocoOy.
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Cy6’eKT KpuMiHanbHOro npaBomnopyweHHA — 0coba, wo gocarna 16 pokis.
Y pasi 3aBONOAIHHA OOKYMEHTamK, WwTamnamy, nevyatkamu LWAAXOM 3S10BXKMBaHHA
CNy>K60BUM CTaHOBMLIEM CYO'€EKTOM KPUMiIHAbHOTO MPaBOMOPYLUEHHA MOXe 6yTu
nuwe cnyx60Ba ocoba.

Cy6’eKTVIBHA CTOPOHA KPUMiHaIbHOO MPABOMOPYLLEHHSA XapaKTePU3YETLCA BUHO
y dopmi npsmoro ymmcny. BigHOCHO cknagy KpuMiHanbHOrO NpPaBOMoOpPYLUEHHS, nepes-
6aueHoro u. 1 ct. 357 KK To 060B'A3KOBOI0 03HAKOI CY6'EKTUBHOT CTOPOHM KPpUMiHab-
HOro NPaBOMOPYLLEHHA € MOTUB — KOPUCAMBUIA ab0 iHWI ocobucTi iHTepec. Keanidiky-
I0OUMIMU O3HaKaMM KpVIMiHalIbHOTO MPABOMOpPYLLEHHS, NepegbayeHoro v. 1 ct. 357 KK e:

CNPUYVHEHHA NOPYLIEHHA PoboTY NiANPUEMCTBA, YCTAHOBU UM OpraHi3aLii;

Kp1MiHanbHe NpaBONOPYLLEHHA BYMHEHO LLOAO OCOONMBO BaXKNMBUX OKYMEHTIB,
LITAaMMiB, MeYaToK (. 2).

Nigpo6neHHA AOKYMEHTIB, NeyaToK, WTamniB Ta 6naHKiB, ix 36yT, BUKOpu-
CTaHHA Nigpo6neHnx goKymeHTiB (cT. 358 KK).

MpeameTom KpriMiHaNIbHOrO NPaBOMNOpPYLUEHHSA €: 1) NocBiAYeHHs abo iHWMIA fo-
KYMEHT, AKNI BUOAETbCA UM NOCBIAYYETbCA NiANPUEMCTBOM, YCTAaHOBOIO, OpraHisawi-
€10 He3aNeXxHo Bif GopmM BNaCHOCTI, FPOMaAAHVHOM-NIANPUEMLEM, MPUBATHUM HO-
Tapiycom, ayauToOpOM YK iHLIOK 0CO00I0, AKa MaE NPaBOo BMAABATY Y NMOCBigUYBaTH
TaKi OKYMEHTH, i AKUIA Haga€ npaBa abo 3BiNbHSAE Bif 000B'A3KIB; 2) NeyaTKy, LWTaMm-
nu, 6MaHKM NiQNPUEMCTB, YCTaHOB, OpPraHi3aLiinl He3anexxHo Bifg GopmMU BNACHOCTI,
iHWi odiyinHi neyaTky, WTamnu, 6naHKK. MNocBigYEeHHA — e AOKYMEHT, AKUA MICTUTb
BiZJOMOCTi Npo BonoginbLA i odiLiiHO NocBiguye ocoby Ta il NpaBoOBUI CTaTyC.

O6’eKTMBHA CTOPOHA KPVMiHAIbHOrO MPABOMOPYLUEHHS MONIATAE Y BUYMHEHHI
X04a 6 OfHIEl 3 TaKUX Aii: a) NigPO6IeHHA NOCBiAYEHHA abo IHWOro JOKYMeHTa 3 Me-
TOK BUKOPUCTAHHA MNOro AK CaM1M Nigpo6oBayem, Tak i iHWo ocoboto; 6) 36yT nig-
pO6IeHOro LOKYMEHTa;

B) BUrOTOB/NIEHHA NigpobneHnx neyaTky, wWramny abo 6naHKy;

r) 30yT Takux WTamniB, neyaTok, 6naHkis (4. 1 cT. 358 KK). Y. 3 cT. 358 KK micTnTb
OKpeMuiA CKNag KpYMiHaNIbHOTO MPABOMNOPYLUEHHS, 00'EKTMBHA CTOPOHA SIKOTo Nosis-
ra€ y BMKOPWCTaHHA 3aBigomMo nigpobneHoro fokymeHTa. [1iopobieHHs 0okymeHma
— Lle BUTOTOBJIEHHS OKYMEHTA MOBHICTIO, 200 YacTKOBa 3MiHa 1Oro 3micTy. 36ym — ue
6ynb-siKa onnaTHa yn 6e3onnaTHa nepegaya BignoBigHMX JOKYMEHTIB, @ TaKOX LUTaM-
niB i meyaTok.

KpumiHanbHe npaBonopyLeHHs, nepegbavueHunii u. 1 cT. 358 KK, BBarkaeTbCA 3aKiH-
YEeHNM 3 MOMEHTY BUMHEHHSA OAHIET 3 filA, WO CKMagatloTb 10ro 06’ €KTUBHY CTOPOHY.

BukopuctaHHsA 3aBiioMO Nigpo61eHOro AOKYMEHTA € 3aKiHUEHUM KPUMiHANbHUM
NpPaBOMOPYLLUEHHAM 3 MOMEHTY, KONN AOKYMEHT Npej’ABfeHo abo NoJaHO BUHHUM.

Lii ocobu, sika cnoyaTtky nigpobuna JOKYMEHT, a 3rofom ioro BUKOpWCTana, ciig
KBanipikyBaTu 3a CYKYMHiCTIO KpUMiHaNbHX NpaBonopyLieHb, nepeadayeHnx u. 1iu.
3 ctT. 358 KK.

Cy6'eKT KprMiHaIbHOrO NMPaBOMOPYLUEHHA — 0C00a, Wo focArna 16 pokis.

Cy6’eKTBHA CTOPOHA KPUMiHA/IbHOTO MPABOMOPYLEHHA XapPaKTepu3yeTb-
cA BUHOW y dopmi npamoro ymuciy. O60B’A3KOBOIO 03HAKOW CyH'€EKTUBHOI CTO-
pPOHU MNigpo6NeHHA [OKYMEHTA, BUTOTOBJIEHHA MigPO6/IeHOro Wwramna, neyaTku
abo 6n1aHKy € MeTa BUKOPUCTAHHA 3a3HauYeHNX NPegMeTiB — OTpUMaTK npasa abo
3BiIbHUTUCH Big 060B’A3KIB.

224



PO3alT- 11

Keanidikyroummm osHakamm KpUMiHanbHOIo NpaBonNopyLUEHHS, NepefbayeHo-
ro u. 1 ¢t. 358 KK, € BUMHEHHS NOro noBTOPHO abo 3a nonepesHbOK 3MOBOIO FPYroH0
0cib (u. 2).

He3akoHHe BUKOpUCTaHHA cnewliaibHMX TeXHIYHMX 3ac06iB HernacHoro ot-
puvumaHHA iHpopmauii (cT. 359 KK).

06’eKTOM KpMMiHaIbHNX NPaBOMNOpPYLIEHb € OXOPOHIOBaHI 3aKOHOM CyCNiNbHi
BiAHOCUHM Y cdepi BUKOPUCTAHHA CelianbHKX TEXHIYHUX 3acO6iB HErMacHOro oTpu-
MaHHs iHpopMaLii | LOTPUMAHHA KOHCTUTYLIMHMX NPaB NIOANHY | TPOMAAAHMHA, a Ta-
KOK 3aKOHHUX iHTepeCiB IOPUANYHKX OCi6.

O6’eKTVBHa CTOPOHA KPVIMiHAJIbHOTO MPaBOMOPYLUEHHSA MOJAFAE Y HE3aKOHHO-
My BMIKOPWCTaHHI CrelianbHuX TeXHIYHMX 3aC06iB — Npunagis, NpuUCTpoiB, anapatypy,
Lo CrevianbHO CTBOPEHI, NepepobieHi abo NPUCTOCOBAHI ANA HErMAacHOro OTPYMaH-
Hs iHpopmaUii (To6To, 6e3 Bifoma ocib, 4o AKKX Ui 3ac06M 3aCTOCOBYIOTHCS).

Cy6’€eKT KprMiHafIbHOrO NMPaBOMOPYLUEHHA — Lie 0coba, AKa focarna 16-piyHoro
BiKY.

Cy6’eKTUBHa CTOPOHA KPVMiHaIbHOIO NPaBOMOPYLUEHHA XapPaKTEPU3YETHCA BU-
HO y GOPMIi MPAMOTrO yMUCTY.

KpumiHanbHOro npaBonopyLieHHsA y chepi BUKOPUCTaHHS eIeKTPOHHO-06YNCI0-
BaJIbHUX MALUUH.

KBanidikyrounmm osHakamun KpyumiHaibHOro NPaBOMNOPYLUEHHS €:

— BUMHEHHSA KPVMiHaNIbHOrO NPaBoMNopYyLUEeHHS MOBTOPHO;

— BUMHEHHA KPUMiHaNIbHOIO MPaBOMOpPYLUEHHSA 3a MOoMepeAHbOo 3MOBOIO IPyMnoio
0ocib;

— BUMHEHHS KPVMiHaNIbHOrO NPaBoMNoOpYLLEHHSA OpraHi3oBaHO rpynoio;

— 3aMOAisiHHA ICTOTHOI LWKOAW OXOPOHIOBAHMM 3aKOHOM MpaBaM, cBo6oJaM U iH-
Tepecam OKpeMUX rPOMaAsH, AEPKAaBHUM Y/ TPOMAACbKMM iHTepecam abo iHTepecam
OKpPEeMUX IoPUANYHUX OCib (u. 2).

KpumiHanbHi npaBonopyLieHHA NPOTH XKYPHaNicTiB.

YoTnpwn KprMiHasbHiI NPaBOMOpPYLUEHHA — MOrpo3a abo HaCUIbCTBO LWOAO XKYp-
HanicTa (cT. 345-1 KK), yM1CHe 3HULEeHHs ab0 MOLWKOLXKEHHA MaliHa »KypHanicTa (CT.
347-1 KK), nocAraHHA Ha »KUTTA XypHanicTta (cT. 348-1 KK) Ta 3axonneHHa XypHanicta
AK 3apyyHuKa (cT. 349-1 KK) — MOXyTb mocAraTv i Ha OXOPOHIOBaHi 3aKOHOM bnara
0cobu (KMUTTA, 30OPOB’A, MaHOBI NpaBa, cBo6oAY 0cobwm), AKi € GaKyNbTAaTUBHUM [0-
LATKOBMM 06'EKTOM LIX KPVIMiHAMIbHMX NMPaBOMOPYLLEHb.

Lli KpumiHanbHi NpaBoONOpPYLUEHHSA, OCHOBHUM 06'€EKTOM AKUX € CYCMiNbHI BigHOCU-
HW, Wwo 3abe3neuyioTb 6e3neky, ceoboay NpodeciiHOl AiIANbHOCTI XXypHanicTis, 0OAHO-
YACHO MOXYTb 3aBaBaTU LLKOAW XUTTIO, 300POB’10, MaiHy abo cBobogi noTepninux.
Taki HacnigKn He € 060B’A3KOBMMY ANA HACTAHHA BiAMOBIZANbHOCTI, ane BUCTYNatoTb
AK 0OLATKOBI 0OCTaBMHM, WO NOrNnbI0Tb CycnifibHy HebGe3neky KpuMiHanbHOro
NpPaBOMOPYLUEHHA.

Hanpvknag:

- Y pasi norpo3u abo HacUNbCTBa WOAO »KYPHasicTa AJOAATKOBUM 00'EKTOM MOXKe
6yTu noro ¢isnyHa 6e3neka Y HeE[OTOPKAHHICTb MNOro MaliHa.

— YMUCHe 3HKLLIEHHA ab0 NOLWKOAXKEHHA MaliHA »KYPHasicTa MOXe 0gHOYaCHO Mo-
pYyLyBaTU NOro MaHOBI MpaBa abo CNPUUYNHATY LWKOAY 300POB’10 Y pasi 3acTocyBaH-
Hs 3arasbHO Hebe3neyHux cnocobiB.
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— MNocAraHHA Ha XNTTA XKYPHasicTa NOPYLUYE He NULLe NOro NPaBo Ha NpodeciliHy
DiANbHICTb, a 1 OCHOBHE MPaBO Ha XXNUTTA.

— 3axonneHHA XypHaNicTa fK 3apyyHuMKa CMPAMOBAHE He Nnle Ha OOMeXeH-
HA Noro ceoboaw, ane 1 Moxe CynpoBOAXKYBATUCA NCUXONOTIYHUMU YN Gi3UYHUMIN
CTpaXxAaHHAMU.

OTXe, Ui KpMMiHaNbHi NPaABOMOPYLUEHHA, XO4a 1 CNPAMOBaHi Ha MOPYLUEeHHA CyC-
NiNIbHOro NOPAZKY Ta 6e3MneKyn KYPHanicTiB, O4HOYACHO MOXYTb MOCAraTU Ha 0cobu-
CTi 6nara, Wo noTpebyoTb OAATKOBOrO MPABOBOrO 3aXUCTY.

Morposa a6o HacMNbCTBO WOAO0 XKypHanicTa (cT. 345-1 KK).

Cy6’eKT KpuMiHanbHOro npaBonopyweHHA. Cy6'ekTom € di3nyHa ocynHa oco-
6a, AKa JocArna Biky KpyMiHanbHOI BignosiganbHocTi (16 pokKiB, a 3a neBHi gii — 14
pokiB). Lle Moxe 6yTn AK rpoMagaHvH YKpaiHu, Tak i iHo3emeub 4m ocoba 6e3 rpo-
MagsHcTBa. CrneuianbHux BUMOT Ao cy6’ekTa (HanpuKknag, cny>k60Be CTaHOBMLLE) He
nepegbaueHo.

06'€eKT KpMMiHaNbHOro NPaBONOPYLIEHHA OCHOBHMM 06’€EKTOM € CyCniNbHi Bif-
HOCKHWY, Wo 3a6e3neyvyioTb cBO60AY NPodeciliHOT AisNbHOCTI XKy PHaNiCTiB Ta 3axumLLa-
I0Tb IXHi 0COOMCTI NpaBa (KUTTA, 3[0POB’A, HEAOTOPKAHHICTb MaliHa). [ooaTKkoBMM
06'€EKTOM MOXe BYTU XUTTA UM 30OPOB’A XKypHanicTa abo Noro 6M3bKNX POANYIB UM
usneHiB cim’i.

06'eKTVBHA CTOPOHA KPUMiHANIbHOIO NPaBOMNOPYLUEHHA BUPAXKAETbCA Y BUMHEH-
Hi TaKnx gin:

1. Morpo3a: BOUBCTBOM, HACUNBbCTBOM, 3HULLEHHAM Y/ MOLIKOAKEHHAM MaliHa.
Ins kBanidikauii focTaTHbO GaKTy NOrpPo3u, He3aNeXHO Bif TOro, un 6yna BoHa pea-
nizoBaHa.

2. YMUCHe 3anogisiHHA NoOoiB, TINeCHUX YLWKOAXEHb (IErKnX, CepefHbOol TAXKKOCTI
200 TAXKKMX).

3. OcobnuBo 06TAXKYOUi 0O6CTaBMHMW: BUMHEHHS 3a3HAYEHVX fili OpraHi30BaHO
rpynoto.

O60B'A3KOBOIO 03HAKOIO € 3B’A30K MiXK [isIMU BMHHOI 0COOM Ta 3aKOHHO Npode-
CiHOI0 AiANbHICTIO XXypHanicTa. Lle 03Havag, Wwo aii cnpAamoBaHi came yepes BUKOHaH-
HA >)KypHanicTom CBO€i poboTu.

Cy6’eKTUIBHa CTOPOHA XxapakTepusyetbca ymmciom. Ocoba yCBiOMIIOE Xapak-
Tep CBOIX AN, IX NPOTMUMPABHICTb i CIPAMOBAHICTb Ha 3anAKYBaHHA UM nepeLkoa-
MaHHsA NPOQECiNHIN AiANbHOCTI XypHanicta. MOTB MoXe 6yTy pPi3HMM, HaNpUKnag:
nomcTa 3a ny6nikauii, NparHeHHA YHUKHY T PO3rosiocy neBHoI iHbopmaLii Towo.

[onaTKoBO: NPU TAXKKNUX TINECHUX YWKOXKEHHAX CY6'€EKTVIBHA CTOPOHA MOXe
BKJTIOYATU NMPSAMMWIA YN HEMPAMUN YMUCES, 3aNIEXKHO Bif 06CTaBUH.

YMucHe 3HULLeHHA a60 NOLWKOAKeHHA MaliHa KypHanicTa (cT. 347-1 KK).

Cy6’€eKT KpuMiHanbHOro npaBonopyweHHA. Cy6'ekTom € di3nyHa ocygHa 0co-
6a, AKa JocArna Biky KpyMiHanbHOI BignosiganbHocTi (16 pokKiB, a 3a neBHi gii — 14
pokiB). [lJogaTkoBrx BUMOI 4O crieuianbHOro cy6’ekta Hemae, To6To Lie Moxe OyTu
6ynb-sika 0coba, He3anexHo Big il cTaTycy yn NpodeciiHOT AiANbHOCTI.

06'€eKT KpMMiHaNbHOro NPaBOMNOPYLIEHHA OCHOBHVM 00’EKTOM € CyCMiNibHi Bif-
HOCKHW, AKi 3a6e3MeyyoTb OXOPOHY MaliHa »YPHanICTiB, iXHiX G/IN3bKUX POLMYIB UK
uneHiB cim’i. logaTkoBrM 06'EKTOM MOXYTb OYTU KWUTTA Ta 340POB'A Niogen (y pasi
3arasibHO Hebe3neyHx cnocobiB abo HaCcTaHHA TAXKKNX HACNIAKIB).
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O6’eKTMBHA CTOPOHA BUPAXKAETLCA Y BUMHEHHI TaKNX Jil:

1. YMUCHe 3HULLEHHA MaliHa »KypHanicTa um Moro 6nmn3bKux (MoBHe pyMHYBaHHS,
BTpaTa MaliHa).

2. YMUCHe NowwKoAKeHHA MarHa (MOripLUeHHA CTaHy, AKe YHEMOXKUBIIOE BUKOPU-
CTaHHA NOro 3a NPU3HAYEHHSM).

O60B'A3KOBOIO O3HAKOIO € HAABHICTb 3B'A3KY MiXK AiAMM BUHHOI 0COOM Ta 3aKOH-
HO NPOdeCifiHO AiANbHICTIO XKypHanicTa. Lle 03Havae, Wo 3HMLLEHHA YM NOLIKO-
IKeHHA MaliHa 3[iicCHeHe camMe Yyepe3 BUKOHAHHSA »KYPHaNicToM CBOET npodeciiiHoi
DiSANIbHOCTI.

KeanidikoBaHuin cknag (4. 2 ct. 347-1 KK) Bkntoyvae:

— BVIKOPWCTaHHA 3aranbHO Hebe3neyHmx cnocobis (mignan, Bubyx Towwo);

— CNPUYMHEHHSA 3arnbeni nogen abo TAXKKNX HaCNigKiB (HanpuKnag, 3HaYHUX Ma-
TepianbHUX 36UTKIB).

Cy6’eKTIBHA CTOPOHA KPVMiHANIbHOIO MPABOMOPYLUEHHS XapaKTepU3yeTbCs
YMUCHO BMHOW. Ocoba ycBifOMIIOE NPOTUMNPABHUIA XapaKTep CBOIX Ail, ix cnps-
MOBAHICTb Ha 3HULLEHHS YU MOLWKOAXEHHA MalHa »KypHasnicTa Ta 6axa€e JOCArTu
Uboro.

Y kBanipikoBaHoMy cknagi (4. 2) LOAATKOBO BPaxXOBYKTbCA HaMipy BUKOPUCTaHHA
Hebe3neyHnx cnocobiB abo HAaCTaHHA TAXKKUX HACTiOKIB.

CratTa 347-1 KK YKpaiHu cnpAMoBaHa Ha 3axX/CT MaliHa XYPHanicTiB i iXHix 6n1u13b-
KMX Bifj YMUCHOIO 3HULLEHHA Y/ MOLIKOAXKEHHSA, NOB'A3aHOro 3 NpodeciHoW Aianb-
HICTI0. 3aNeXXHO BiJ TAXKKOCTI [1il Ta HACNiAKiB, MOKapaHHA BapiloeTbCA Bif WTpady Ao
no36aBneHHA BOi Ha CTPOK o 15 pokis.

MocAraHHA Ha XUTTA XKypHanicTa (cT. 348-1 KK).

Cy6’eKkT KpuMiHanbHOro npasonopyweHHA. Cy6'ekToM € $i3ryHa ocygHa oco-
6a, AKa gocArna BiKy KpMMiHanbHOI BignoBiganbHOCTI (3a3Buyali 14 abo 16 pokis,
3aeXXHo Bifg TAXKOCTI gin). CneuianbHMX BUMOT J0 Cy0’'eKTa HEMAE — Lie MOXe 6yTK
6yab-AKa ocoba.

06’eKT KpMMiHanbHOro npaBonopyweHHA. OCHOBHUM O0'EKTOM € KUTTA XKyp-
HanicTa, oro 6N3bKMX POANYIB UM uneHiB ciM'i. [lonaTkoBUM 06'€EKTOM € 3aXUCT 3a-
KOHHOI Npo¢ecCinHOi AiaNbHOCTI XKypHanicTa, Aka 3abe3sneuye ceoboay crioBa Ta BU-
CBITNEHHA CYCMiNbHO BaXNMBOT iHpopmaLii.

06'eKTBHa CTOPOHA KPMMiHa/IbHOIO NMPaBOMNOPYLUEHHSA BYPAKAETHCA Y BUU-
HEHHI TaKuX Ain:

1. BGUBCTBO KypHasnicta abo Moro 6nmn3bKux poguyiB um uneHis cim’ille ymncHe
No306aBNeHHSA XKUTTA WIAXOM Lil1, AKi NPUBENN JO CMEPTI.

2. 3amax Ha BOUBCTBO. Nepenbayae ymricHe BUMHEHHSA AilA, CMPAMOBaHUX Ha MO3-
6aBNEeHHSA XNTTA, AKI He 3aBEPLUMINCA CMEPTIO Yepes NMPUYMHMY, WO HE 3aNeXaniu Bif,
BOJi BUHHOI 0CO6M (HanpuKnag, BTPyYaHHsA iHWNX 0Cib).

O60B'A3KOBOI0 YMOBOIO € 3B'S30K KPUMiHA/IbHOTrO NPaBOMNOPYLUEHHSA i3 3LiNCHEH-
HAM XYPHaNiCTOM 3aKOHHOI NPOoQeCiNHOT AiAnbHOCTI. Lle 03Hauvag, Wwo KpnmiHanbHe
NPaBOMNOPYLUEHHA BUMHEHO Yepe3 NPOodeCiiHy AiANbHICTb XypHanicta, HanpuKnag,
BUKPUTTA KOPYNUIT Y ONPUIOAHEHHA CYCNiNbHO BaXKnMBOI iHopmauii.

Cy6’eKTUBHa CTOPOHA XapakTepusyeTbca Npsamum ymucsiom. Ocoba ycBigomMIioe,
Lo NO30aABNAE XUTTA XKYPHAJICTA Yn NOro 6JIM3bKIKX, PO3YyMi€ MPOTUMNPABHMWIA XapakK-
Tep CBOIX Ail i 6aXka€ JOCArTM BigNoBigHOro pesynbtaTy (CMepTi MOTepninoro).
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MoTrBamm MOXyTb ByTU:

* MOMCTA 3a NPOdeCiViHy AifNbHICTb XypHanicTa;

* 3aN1AKYBAHHA iHLINX XYPHanNiCTiB ab0 NPUNUHEHHS BUKPUTTA HebaxKkaHoI iHbop-
Madi.

3axonseHHsA XypHanicTa Ak 3apy4Huka (cT. 349-1 KK).

Cy6’eKT KpumiHanbHOro npaBonopyweHHA. Cy6'ekTom € di3nyHa ocygHa oco-
6a, AKa focArna Biky KpUMiHaNbHOT BiANOBiganbHOCTI (3a3Buyaii 16 pokis). Cnevianb-
HUX BUMOT [1O0 cy0’eKTa Hemag, TOOTO Lie Moxke OyTun 6yab-sika ocoba.

OcHOBHMM 06’€KTOM € 0cobucTa cBobofa »KypHanicta, Noro 6An3bKUX poau-
yiB UM uneHiB CiM'i, @ TaKOX TXHi NpaBa Ha HeJOTOPKaHHICTb | cBoboay. JofaTKoBUM
06’eKkTOM € 3abe3neyeHHa cBOOOAN NPOECINHOT AiANBHOCTI XKYpPHanicTa, Aka 3axu-
A€ CYCMinbHi iHTepecn y BUCBITNEHHI BaxknnBoi iHpopmaLii.

06’eKTMBHa CTOPOHA 3/T0UVHY BUPAXAETbCA Y BUMHEHHI TaKUX Ail:

1. 3axonneHHA XypHanicta UM noro 6Nn3bKNX AK 3apyyHurKa. Lle moxe BigdyBa-
TUCSA WIAXOM 3aCTOCYBaHHA CWK, MOFPO3 Y 0OMaHy 3 METOK OOMeXeHHs cBoboan
noTepninoro.

2. YTpUMaHHA 3apyyHiiKka. inetbcsa npo nprmycose no36aBieHHs BOi, WO TPVBAE
neBHUI Yac.

O60B'A3KOBOID 03HAKOW € MeTa KPMMiHANIbHOrO MPaBOMOPYLUEHHA: CMOHYKAHHSA
XKypHanicTa BUKOHATU abo yTPMMATNCA Bif BUKOHAHHA NEBHUX Ai (Hanpuknag, npu-
NUHUTU Ny6nikauilo maTepianis, HagaTN KOHQIaeHUinHY iHdopMmaLito Towo). Lli gii e
YMOBOIO 3BiflbHEHHA 3apyYHUKa.

Cy6’eKTUBHa CTOPOHA XapaKTePU3YETbCA NpAMUM ymuciom. Ocoba yceigomnioe
NPOTUNPABHUIN XapaKTep CBOIX Ail, PO3YMIE, WO 3aXOMJII0E YN YTPUMYE 3apYUHUKA, i
6a’ka€ BMKOPMCTATU LII0 CUTYALitO A58 JOCATHEHHS CBOIX LiNnen.

MoTunBom Moxe 6yTu:

« MOMCTa 3a NpodecCivHy AiANbHICTb XXYpPHanicTa;

« IPUMYLLYBaHHS XypHanicTa 4o cnisnpadi abo fo BigMOBM Bif NEBHUX AilA.
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PO3A1J112. KPUMIHAJIbHI NMPABOMNOPYLUEHHA
Y COEPI CNY>KBOBOI AIANbHOCTI TA NPO®ECINHOI AIANIbHOCTI,
NOB’A3AHOI 3 HABAHHAM NYBIYHUX NOCNYT

1. 3aranbHa xapakTepucTrika KpUMiHaNbHKX NPaBonopyLleHb y cdepi cny>k60Boi
AianbHOCTI. MOHATTA cny)60BOT 0CO6W.

2. KpumiHanbHi npaBonopyLeHHs y cdepi cnyk60B0Oi AiANbHOCTI.

3. KpumiHanbHi npaBonopyLeHHs y coepi cny60Boi 4iaNbHOCTI, NOB'A3aHi 3 OT-
PVYIMaHHAM HENnpPaBoOMipHOI BUTOAM.

12.1. 3aranbHa xapaKTepucTuka KpumMiHaibHUX MpaBonopyleHb y coepi
cny»60Boi aianbHocTi. MoHATTA cny60B0i 0co6M.

PopoBuM 06’€KTOM KpUMiHanNbHMX NpaBonopyLleHb Y chepi cyK60Boi AisnbHO-
CTi € CyCninbHi BIAHOCKHMN, AKi BU3HAYaloTb i PerynioTb 3MiCT NpPaBUbHOI Po6oTH
Jep>KaBHOro anaparty i anapaTy opraHis MiCLLeBOro CamoBpsAAYyBaHHA, 06'€gHaHb rpo-
MaAsH, NigNpPUEMCTB, YCTAHOB i OpraHisaLii HesanexxHo Big ¢popm BNacHOCTI.

Mpu BM3HaueHHi Ge3nocepefHbOro O6'€KTa TaKMX KPUMIHANbHMX MPABOMOPY-
LEeHb, BUXOAAYM 3 PO3MN0oAiny yrnpaBniHCbKOT NpaLli B3aEMOMNOB'A3aHMX i B3aEmogito-
YMX TAHOK anapaTy YrnpaBniHHA, KOXKHa 3 AKMX Ma€ BiAHOCHY CAMOCTINHICTb | BUKOHYE
UiTKO BM3HaueHi GyHKLii, 32 OCHOBY clig 6paT dyHKUiOHaNbHY 03Haky. OTxe, 6e3no-
cepepHimMm 06'€KTOM KprIMiHaNIbHUX MPaBoOMNopyLleHb Yy cdepi cyK60Boi AiAnbHOCTI
€ NpaBwW/bHa JiANbHICTb epaBHOro anapary, anapaTty OpraHis MicLLeBOro caMoBps-
ZyBaHHA, 06’eqHaHb rpoMafsH, OKPEMOI OpraHisayii, ycTaHOBW, NiANpUeEMCTBA (He-
3aN1eXHO Bif GOPMU BACHOCTI), 3MIiCT AKOI BU3HAYAETbCA 3aKOHOAABCTBOM YKpaiHy,
a TaKOXK aBTOPUTET OPraHiB Aep>kaBHOI Bagu, OpraHiB MiCLLeBOro CaMoBpAAYBaHHH,
06’eHaHb rpomMagsH, NiANPUEMCTB, YCTaHOB Ta OpraHisauin.

Y BUnagKy nocAraHHA cny>K60BO0 0C060t0 Ha iHLWi CYCiNbHI BIZHOCUHN BUMHEHE
cnig kBanidikyBaTy (3a HaABHICTIO A4/1A TOrO MiACTaB) AK iHWe KpYMiHanbHe NpaBono-
PYLIEHHS, WO MiCTUTbCA B iHWOMY po3gini Ocobnusoi yactuHm KK. AKLwo x cnyxboBa
ocoba nocArHyna oAHOYaCHO Ha CyCnifibHi BIAHOCUHMN, AKi BM3HAaYaloTb MPaBUbHY
po6oTy AepKaBHOro anaparty, anapaTty OpraHiB MicLIeBOro camoBpAgyBaHHs, 00'e-
HaHb rPOMaffiH, OKPEeMOI opraHisaLii, ycTaHOBW, NiANPUEMCTBA (He3anexHo Big ¢pop-
MU BJTACHOCTI) i, HANpWKNag, rocnofapcbky AifANbHICTb, BNACHICTb, AOBKINAA, TO 1T Aii
Tpeba KBanipikyBaT 32 HAABHOCTI BiAMOBIGHUX O3HAK AK KPMMiHaJIbHEe NpaBonopy-
WeHHsA y cdepi cnyK60BOIT AiSNbHOCTI | Te Uy iHWe KpUMiHaNbHe NPaBOMOPYLLEHHSA
y cdepi rocnogapcbKoi AianbHOCTI abo 3104MH NPOTY BAACHOCTI Y JOBKINNA (Kpim
BUMAAKiB, KONN AiAHHA, AKe ONMrcaHe y CTaTTAX NPO KPYMiHasbHi MPaBONOpPYLIEHHA Y
coepi cny60BoOi AiANBHOCTI, € CMOCOOOM BUMHEHHS iHLIOFO KPYIMiHaNIbHOTO MPaBo-
NOPYLLEHHS).

YoTnpu KprMiHanbHi NpaBOMOpPYLLEHHA — 3/I0BXMBaHHA BNaoto abo cny60B81m
CTaHOBULLEM, MEPEBULLEHHA Bagn abo cryk00BMX MOBHOBaXeHb, Cly»b6oBe nif-
pobneHHa (KBanipikoBaHMI cknag — 4. 2 cT. 366 KK) i cny>k6oBa He6anictb MOXyTb
nocAraTy i Ha OXOPOHIOBaHI 3aKOHOM 61ara 0cobwu (TPyZOoBI, NONITMYHI Ta iHWI NpaBa
i cBO60OAM NIOJVHY | TPOMAAAHMHA, BNACHICTb TOLWO), AKi € paKynbTaTVBHMM JOAATKO-
BMIM 00'EKTOM LIUX KPVIMiHAJIbHUX NMPaBOMOpPYLLEHb.
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YactmHa 2 cT. 365 KK YKpaiHm Bn3Hauae BignoBiganbHiCTb 3a NepeBULLEHHA BNa-
Aun a6o cnyk60BMX MOBHOBaXeHb NMOCaoBOI 0C060t0, KON Ui Aii NoB'A3aHi 3 Ha-
CUNIbCTBOM, MOrPO30t0 HACKMIbCTBA abo AiAMU, WO NPUHMXKYIOTb MAHICTD MOCTPax-
Zanoro. 30Kkpema, y BUMagKax, Konu ciy»bosa 0coba, HanprKkniag, 3aBga€ TiNecHUx
YWKOOKEHD (KPiM TAXKKMX) y NPOLIeCi NepeBuLLEHHA CBOIX MOBHOBAXEHb, TakKi Ail 0X0-
nnolTbcA Y. 2 cT. 365 KK, i He BiMaratoTb oKkpemoi KBanidikaLii AK KprMiHanbHOMo
NpaBOMOpPYLUEHHA NPOTK 0COOWU.

Mpu uboMy, LOAATKOBUM OG'EKTOM BUCTYMalTb 3AO0POB’'A Ta rigHicTb oco6u.
AKWoO KprMiHanbHe NpaBOMOpYLUEHHA Nepeabavae 3anofisHHA LWKOAW »KUTTio abo
rigHoOCTi, Le BMMBaE Ha Moro Keanidikauito. Hanpuknag, HacunbCTBO um 3acToCy-
BaHHA 36poi B pamKax nepeBuLLEHHA BNaan O4A0Tb [0 06'EKTUBHOI CTOPOHM Kpu-
MiHaIbHOTrO MPaBOMNOPYLUEHHSA TaKi KBanidiKyoui 03HaKK, AK YMUCHE NMOCAraHHA Ha
0CobKCTY HeJOTOPKaHHICTb (300poB’s abo rigHiCTb) NoTepninoro, Wo € 060B'A3Ko-
BVM efleMeHTOM A Kanidikauii 3a u. 2 cT. 365 KK.

3 06’eKTUBHOI CTOPOHU KPUMiHasbHi NpaBonopyLleHHs y chepi cnyx6oBoi ai-
ANbHOCTI (KpiM MiAKyny) XxapakTepusyTbCa CMiIbHUMK pUcaMu, A0 AKMX HanexaTtb
BUMHEHHSA [iAHHA: 1) 3 BUKOPWCTaHHAM BIagM UM CNy>KO0BOro CTaHOBMLLA i 2) BCyne-
pey iHTepecam ciyou.

BukopucTtaHHa cny»60B0t0 0c06010 CBOrO Cy»K60BOro CTaHOBMLLA BKA3aHO AK
060B'A3KOBa O3HaKa 06'€KTMBHOIT CTOPOHU TinbKK y cT. 364 KK. OgHak, nepesu-
LWeHHs Bnagmn abo cny>K60BMX MOBHOBAXeHb, CNy»k60Be NigpobneHHsA, cnyxboBa
Henb6anicTb, HagaHHA HeMpPaBOMIPHOT BMroAu, NPOBOKaLifa HeMnpPaBoOMipHOT BUTo-
AV He MOXYTb 6yTI BUMHEHI 6e3 BUKOPUCTAHHA CNy>K60BOO 0COB0I0 CBOTO CITYX-
60BOro CTaHOBMLLA.

3n08xusaHHA 8nador abo cayx608uM cmaHosuwem nepenbdayae BUKOPUCTAH-
HS TVIX MOBHOBAXEHb, AKUMU CNy»K60Ba 0Ccoba HagineHa y 3B'A3Ky i3 3aMHATTAM Helo
MeBHOI MOCaAN UM 3LINCHEHHAM MEBHOI CNY>KOO0BOI HiANbHOCTI. IHWKMK cioBamy,
MNOeTbcA NPo CoLianbHO-MPABOBUIA CTAaTYC CNY»KO60BOT 0COOM, Mif SKUM CAif Po3yMmi-
T CYKYMNHICTb NpaB i 060B’A3KIB, L0 YTBOPIOKOTb C/TY>KOOBY KOMMETEHL}it0 BUHHOTO, a
TaKOX Oro colianbHe 3HaYeHHS, Nif AKAM PO3YMIETbCA CNTY>KO0BUI aBTOPUTET CY-
60BOT 0COOK, NPECTUXK OpraHy, OpraHisauil UM yCTaHOBWU, B SIKill BOHa 3[ilICHIOE CBOIO
CNy>K60BY AiANbHICTb, HASIBHICTb CNY>KOOBUX 3aB'A3KIB i MOXIMBOCTEN, WO BUHMKA-
I0Tb 3aBAAKY 3aiMaHil Nocai, MOXNUBICTb 34iNCHEHHA BNANBY Ha AiANbHICTb iHWMNX
0cib ToLyo.

Ipyroto 060B'A3KOBOI0 03HAKOK 06'EKTVIBHOI CTOPOHW KPUMiHANIbHUX NMPaBomno-
pyLieHb y chepi cnyk60Boi AiANbHOCTI € BUMHEHHA Jii (abo 6e3aianbHOCTI) Bcynepey
iHTepecam cnyxowu.

bepyuu neBHi 060B'A3KM 11 OTPUMYIOUYYM MOB'A3aHI 3 HUMU NPaBa, ocoba yKnagae 3
ZepkaBoto (abo 3 NigNPMEMCTBOM, yCTAaHOBOI, OpraHi3aLi€lo He3anexHo Big opmu
BI1ACHOCTI) CBOEPIAHY yrody npo Te, Lo BOHa 3000B’'A3y€eTbCs 6€3yMOBHO BMKOHYBa-
TV 060B'A3KM i MPaBUIbHO KOPUCTYBATKCh NPaBaMu. Taka yrofia MoXe MaTul YyMOBHY
bOpMy KOHTpaKTy, TPYAOBOro AOrOBOpPY, O3HANOMIIEHHA 3 Haka3oMm NpPO MpusHa-
yeHHA Ha nocapy. Micna yknageHHA BKa3aHoOT yroan (Un BHECEHHA NEeBHUX 3MiH 10
Hel) ocoba 3armae neBHe cnyx00Be cTaHOBNLE, a0, iHWIMK ClIOBaMu, T MicLe B
anaparTi opraHiB gep»aBHOI Blan, OpPraHiB MiCLLeBOro camoBpsAzyBaHHA (abo B ana-
paTi ynpasBfiHHA Hefep»KaBHOT OPUANYHOT 0COOM), HA AKOMY BOHa 3BUYANHO HaXkae
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i NOBMHHA 3[iNCHIOBATN CBOI CNY>X60Bi MOBHOBaXeHHA. ITHOPYBaHHA CNy>K60BOIO
0cob60t0 HafaHMK i 060B’A3KamMK ab0 NepeBuLLEHHSA NPaB i MOXe CBIAUMTN Npo
BVIKOPUCTAHHSA iX BCyrnepey iHTepecam cny6u. PeanibHM BUpPa3oM BUMHEHHS AisiH-
HA BCynepey iHTepecam Cny>6u € 1Oro He3aKOHHICTb.

[lo 0608B'A3KOBUX 03HAK 06'EKTVBHOI CTOPOHY TPbOX KPUMiHaSIbHUX NPaBoOMNopy-
WweHb y chepi cny60Boi [iANbHOCTI (3N0BXKMBAHHA Blagoto abo cnyk60BMM CTaHO-
BMLLEM, NEPEBMLLEHHA Baamn abo cnyx00BKX NMOBHOBAXeHb i CNy»K60BOT Hepgbano-
CTi) HANEeXWUTb TaKOXK HACTaHHA CYCNiNbHO Hebe3neYHNX HaCNigKIB y BUrNALi iCTOTHOT
LUKOAM OXOPOHIOBAHVM 3aKOHOM MpaBam Ta iHTepecam oKpemux rpomMagsH abo gep-
»aBHVIM Y1 FPOMAZCbKNM iHTepecaMm, abo iHTepecam ropuanyHux oci6. BkasaHa wko-
Ja MOXe nonAratu y 3anofisHHi AK MaTepianbHOI WKOAW, TaK i WWKOAM HeMaTepianb-
HOro XapakTtepy.

BianosigHo fo n. 3 npumiTKkn o cT. 364 KK icTOTHOIO WKOAOo y CTaTTAX 364, 364-1,
365, 365-2, 367 BBaXKa€TbCA TaKa LLIKOAA, AKa B CTO i GinbLue pasiB nepeBuLLy€e HEOMO-
JaTKOBYBAHUM MiHIMYyM JOXOAIB rpOMagaH.

ICTOTHOI0 LWKOAO10, AKLLO BOHA MA€E HeMaTepianbHUI BUMIP, MOXYTb BU3HaBaTUCA
MOpYLUEHHS MNONITUYHUX, TPYAOBUX, XUTNOBYX Ta iHWINX NPaB i cBO604 NogMHM i rpo-
MafAHWHA, NigpvB aBTOPUTETY Ta NPECTUKY OpraHiB AepaBHOI BNafu 4m OopraHis
MiCLLeBOrO CaMOBpPAAYBaHHSA, MOPYLUEHHA FPOMALCbKOro MOpAAKY, CTBOPEHHA 06-
CTAaHOBKM, WO YTPYQHIOE YCTaHOBI, OpraHisauil, NiANpUeEMCTBY 3[iiCHEHHA OCHOBHMX
dyHKLUIN TOLWO.

ICTOTHa WKopAa, AKLWO BOHA NOMArac y 3anofifAHHI LUKOAM HeMaTepiasibHOro BUMIpPY,
- KaTteropif ouiHo4YHa. [TnTaHHA NPO Te, UM € Taka WKoAa iCTOTHOIO, BMPILLY€E OpraH go-
CYAOBOro pPO3ChifyBaHHA, NPOKYPOp abo Cyf 3 ypaxyBaHHAM KOHKPETHUX 0OCTaByMH
CrpaBu i B MeXax CBOET KomneTeHLUil. Taka iCTOTHa WKo[a, K CTBOPEHHA 06CTaHOBKMY,
WO YTPYAHIOE YCTaHOBI, opraHisauii, MiANPUEMCTBY 34iNCHEHHA OCHOBHUX QYHKLIN,
MO>Ke BMPaXKaTncs y NPU3yNUHEHHI BUPOOHNYMX NPOLIECiB, BiANIbBHOCTI OKPEMOT NlaH-
K1 un NignprueEMCTBA, OpraHisadii, yCTaHOBU B LifIOMY, CTBOPEHHI CYTTEBMX NepeLLKo,
y ix po6oTi. IcTOTHa WKoAa y BUrNALi NOpyLweHHA KOHCTUTYLIHUX NpaB Ta cBo6of
MOLAVIHM | TPOMAZAHMHA MOXe MOMAraTh B CyTTEBOMY X OOMEMXeHHI, 3a60poHi ix pe-
anisoByBaTy BiANOBIiAHO A0 3akoHy Towo. CygoBa NpakTuKa, AK NPaBuo, BU3HAE ic-
TOTHOIO LWKOAOI0 BYUMHEHHA BUHHUM ab0 iHWMMKM 0c0BaMM iHLWIOro 3n04mMHy abo noro
NMPUXOBYBAHHA 3aBAAKW 3MTOBXMBAHHIO HUM CNY>KOOBMM CTaHOBULEM. B ymoBax
PUHKOBOT EKOHOMIKU MiAPVB aBTOPUTETY, CKaXKiMO, KOMepPLiNHOro 6aHKy B pe3yib-
TaTi 3/I0BXKMBAHHA CNY>KOOBVIM CTaHOBMLLEM OAHIEID i3 NOro Ciy>KO0BMX OCiO MOXe
NpY3BeCTY [0 BTPATK KIIiEHTIB, pO3ipBaHHA yrof Ha 6aHKiBCbKe 06CyroByBaHHs, WO
TaKOX Cif BM3HABaATM iCTOTHOIO LWKOAOK. ICTOTHOIO WWKOAOM0, AKLO BOHA MOAArac y
3anofiaHHI Gi3NYHOT WKoAW, Cifl BU3HABATWM YMUCHI HAaCUNbHULUBKI fii, AKi noTarnu 3a
coboto 3aBAaHHA ¢iznyHOro 6010, 3aNofifAHHA, AK NPaBWO, JIETKOrO YN CepelHbOI
TAXKKOCTi TiNeCHWX ywKoaKeHb abo Oynm noe’A3aHi 3 He3aKOHHUM Mo36aBeHHAM
BOJ1i, HE3aKOHHVM BBEEHHAM B OpraHi3aM 0Co6M HapPKOTUYHKX 3aC06iB TOLLO.

Y ctatTax po3ainy XVII Ocobnusoi yactuHm KK (cT. cT. 364, 364-1, 365, 365-2, 366,
367) AK 3NOUNHHUI pe3ynbTaT, WO OOTAXKYE BiANOBIAaNbHICTb, HA3BaHi TAXKKI HAacnia-
Ku. MoHATTA «TAKKi HACNigAKN» Bigpi3HAETbCA Bif MOHATTA «iCTOTHA LWKoAa» 6inbnm
CTyneHeM CycninbHOT Hebe3neku. TAXKi HACNiAKM MOXYTb NONAraTA y MaTepianbHin,
®i3nYHIN, MOpanbHIN WKogi Towo. AKLWO TAXKKI HaCNiAKW NONAraloTb Y 3anofiAHHI
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MaTepianbHUX 30UTKIB, HAMMW, 3TiAHO 3 M. 4 NPUMITKM 80 CT. 364, TAXKMMU Hacnig-
Kamu y cTaTTax 364-367 BBaXKaloTbCA TaKi HACcNiaKW, AKi y ABiCTi n'aToecaT i Hinble
pasiB nepeBnLLYyIOTb HEONOAATKOBYBaHUM MiHIMYM AOXOAiB rpOMaasAH.

TAXKMMK HacnigkaMu, He MOB'A3aHMMK 3 MaTepiafibHUMK 30UTKaMU, MOXYTb
6y TV: NOBHMI pO3Ban AisNbHOCTI NiANPUEMCTBA (HanpuKnag, BHaCNiLOK JOBeAEHHS
Mnoro fo 6aHKPYTCTBA); KaTacTpoda; MacoBe OTPYEHHSA NOAEN; CMepTb OfHiel abo
6inblie 0cCib; 3aNofifAHHA TAXKMX TiNECHUX YWKOAXEHb OfHI Y/ OeKinbKOM 0Co-
6aM; BMHVIKHEHHA MAaCOBMX 3aBOPYLUEHb; HACNiAKN, AKi CYyTTEBO YCKNAHIOWOTb Bif-
HOCUHMU 3 IHWMMW AeP>KaBHUMM abo Mi>KHAPOAHVMMIM OpraHi3auiamu Ta nigprBatoTb
aBTOPUTET Aep»KaBu abo i1 OKpemMux opraHiB Ha MiXXHapPOAHIl apeHi; NpuxXoByBaH-
HA 3/IOYMHHOT [iAIbHOCTI OpraHi3oBaHOI rpyny YM 3N0YMHHOT OpraHisadii (3a Big-
CYTHOCTI O3HaK CMiByyYacTi); HaNbINbL CeprO3Hi NOPYLEHHA KOHCTUTYLINHUX NpaB
rpomagsH (Hanpvknag, NpoTUnpaBHe No36aBfeHHs XuTna, 6e3nigcTaBHe HeHapa-
XyBaHHA MeHcii abo couianbHOT Jonomoru gitam, wo no36asrno NoTepniforo 3aco-
6iB 0o icHyBaHHA) Towo. OCKiNbKM Yy TaKMX BUMNAAKaxX O3HAKA «TAXKI HAaCNigKm», AK
i O3HaKa «iCTOTHa LWKOAa», € OLIHOYHOIO, TO I HAABHICTb UM BiACYTHICTb Y KOXHOMY
KOHKPEeTHOMY BMNAaAKY BCTAHOBIOETLCA CiAYMM, NPOKYPOPOM Ta CyaOM.

IcTOTHa WKOAA Ta TAXKKI HACNiIAKM MOXYTb 6yTN iIHKPUMIHOBaHI BUHHOMY NivLLe 3a
HasBHOCTi MPVYMHHOTO 3B'A3KY Mi>K MOTO AisHHAM (gi€to um 6e3aisnbHICTIO) Ta HaCTaH-
HAM 3a3HayeHuX Hacnigkis. [1na uboro HeOOXiZHO BCTAHOBUTY, O NMOPYLIEHHS CYX-
60BUX 060B'A3KIB NepeayBano HACTaHHIO iICTOTHOT LUKOAMW UM TAXKUX HACTiKIB, WO Lie
nopyLleHHs 6yno ix HeobXigHOI YMOBOIO i WO cnyk60Ba ocoba ycBigomstoBana un
noBrHHa 6yna ycBigoMNoBaT! PO3BUTOK MPUUYNHHOTO 3B'A3KY, TOOTO Te, WO ii AiAHHA
CTaHe MPUUYNHOIK HAaCTaHHA 3a3HaYEHUX HACNiaKiIB.

Cy6’eKTOM 3110UMHIB Yy chepi cy60BOI AiANbHOCTI, KpiM Npono3uuii o6iLaHKK
ab0 HafaHHA HeMpaBOMIPHOI BUrogu cy60Biit 0cobi (cT. 369 KK), moxe 6yTu nuwe
cnyx6oBa ocoba.

3aranbHe NOHATTA CYXO0BOI 0coby faHo y n. 1 npuMiTKK Jo cT. 364. KK, cnyx60-
BUMUK ocobamn y cTaTTax 364, 368, 368-5, 369 KK € ocobu, AKi NOCTINHO, TMMYacoBO Yu
3a cneianbHVM NOBHOBAXXEHHAM 3[iNCHIOTb GYHKLiT NpeCTaBHUKIB BNagn 4m Mic-
LieBOro CaMOBPSAAYBAHHSA, @ TAKOX 06iliMatoTb MNOCTIMHO Y/ TUMYACOBO B OpraHax aep-
»KaBHOI Bfagm, opraHax MiCLLIeBOro caMoBpAAyBaHHA, Ha AeP>KaBHUX U KOMYHaNbHUX
NiZNnpreEMCTBAXx, B YCTAHOBaX UM OpraHisauifx nocagn, noB'A3aHi 3 BUKOHaHHAM OpraHi-
3aliiHO-PO3NoPAZUYUX UM aAMIHICTPATUBHO-TOCNOAAPCHKUX GYHKLiN, ab0 BUKOHYIOTb
Taki QYHKLUIT 33 creuiafibHUM NMOBHOBAXKEHHAM, KM 0C06a HaZINAETbCA MOBHOBAX-
HUM OpraHOM ep>aBHOI Bflagu, OpraHoOM MiCLIeBOro CaMOBPAAYBaHHA, LeHTPalbHUM
OpraHoOM epKaBHOro ynpasiiHHA i3 crneliafbHMM CTaTyCOM, MOBHOBAXHUM OpraHoOM
U MOBHOBAXHO 0COOOI0 NIANPUEMCTBA, YCTaHOBU, OpraHisaLii, Cyqom abo 3aKOHOM.

[lo npeacTaBHUKIB Bagm HanexaTtb, 30KpemMa, NPaLiBHUKM AepaBHMX OPraHiB Ta
X anapary, AKi HagineHi NpaBoOM y MeXaxX CBOEI KOMMNeTeHLUil CTaBUTW BUMOT W, @ TaKOX
NPUNMaTK pilleHHs, 060B'A3KOBI 41 BUKOHAHHA IOPUANYHMM | GisnyHMMM ocoba-
MU He3aneXHo Bif X BiZOMYOI HaNeXHOCTi um nignernocTi. Tak, HUMKW € HAPOAHi Aeny-
TaTn YKpaiHu, genyTtatn BepxoBHoi Pagn, genytatu micueBux pag, Cyadi, npokypopu,
cnipyi, onepaTtusHi npauiBHMKKM CBY, NpauiBHUKK HaLioHaNbHOI Mofiliil, NpauiBHUKN
bEDB, petektrBu [I6P i HABY, iHCneKkTOpW AepaBHMUX iHCAEKLiN, NiICHWYI, BINCbKOBI KO-
MEHZaHTV TOLO.
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OpraHi3auinHo-po3nopaayi 060B'A3KN — Lie 060B’'A3KN MO 3[iICHEHHIO KepiBHW-
LTBA rasy33to0 NPOMUCIIOBOCTI, TPYAOBUM KOJIEKTUBOM, iNIAHKOK po60oTu, BUPOOHU-
YOI0 AiANIbHICTIO OKpeMUX NpauiBHMKIB Ha NigNPUEMCTBAX, B YCTAHOBAX UM OpraHisa-
Lifx He3anexHo Big popmu BnacHocTi. Taki GyHKLIT BUKOHYIOTb, 30KpeMa, KepPiBHUKN
MiHICTepCTB, iHWNX LeHTPasibHUX OPraHiB BUKOHABYOI Baan, AepaBHWX, KONEKTUB-
HUX Y1 NPUBATHUX MNIAMNPUEMCTB, YCTAaHOB i OpraHi3auin, X 3aCTYMHUKK, KEPIBHUKU
CTPYKTYPHUX MiApo34inis (HayanbHMKKM LexiB, 3aBigytodi Bigginamu, nabopartopiamu,
Kadenpamu), ix 3aCTyrnHUKKM, 0Cobu, AKi KepytoTb AiNAHKaMM pobiT (MancTpu, BUKOH-
pobw, 6puragupu ToLLo).

AQMiHiCTpaTUBHO-rocnofapcbki 060B'A3KN — Lie 060B'A3KM MO yrnpaBAiHHIO abo
pPO3NOPAIXKEHHIO IePXXaBHUM, KONEKTUBHMM Y/ NPUBaTHUM MAaViHOM (YCTaHOBJIEHHSA
nopsapky 1noro 36epiraHHA, nepepobKku, peanisadii, 3abe3neyeHHA KOHTPOSIIO 3a LMK
onepauiamu Towo). Taki NOBHOBa)KeHHA B TOMY UM iHWOMY 06CA3i € Y HaYanbHUKIB
NIaHOBO-TOCMOAAPCHKMX, NOCTavYanbHUX, GpiHaHCOBMX BigAiniB i cnyxo6, 3aBigyounx
cKnagamu, marasmHamm, MancTepHAMM, aTenbe, IX 3aCTYMHUKIB, KepPiBHUKIB BigQinis
NiANPUEMCTB, BIGOMUMNX PEBI3OPIB Ta KOHTPOJIEPIB TOLLO.

Ocoba € cny60Boto He TifIbKW TOAi, KON BOHA 34IMCHIOE BiAMOBIAHI GYHKLUIT un
BMKOHYE 000B'A3KMN NOCTINHO, a 1 TOAi, KON BOHa pobuTb Lie TMM4yacoBo abo 3a cne-
LiianbHVIM NOBHOBAMXEHHSM, 3@ YMOBM, LLIO 3a3HauyeHi GyHKLiT Y 060B'A3KM NOKNaaeHi
Ha Hel MPaBOMOYHUM OpraHoM abo MPABOMOYHOI CNTYKO0BOK 0C06010.

MpauiBHMKM NiZNPUEMCTB, YCTaHOB, OpraHisauin, AKi BUKOHYIOTb NpodecinHi (ag-
BOKaT, Nlikap, BUMTeNb TOLO), BUPOOHWUI (HanpurKknag, Bogin) abo TexHiuHi (apykap-
Ka, OXOPOHHMK, TOLO) GYHKLIT, MOXYTb BU3HABATMCA CNTYKO60BUMM 0cobamu nmLue 3a
YMOBMY, WO NopAg i3 uumun GyHKLIAMU BOHU BUKOHYIOTb OpraHisauiiHo-po3nopaayi
260 agMiHiCTPaTUBHO-TOCNOAAPCbKi 000B'A3KN.

MPOMagAHUH — Cy6'eKT NiANPUEMHMLBKOI AiANBHOCTI MOXKe OYTN BU3HAHWUIA CIYX-
60B0I0 0CO6010, @ 3HAUNTD | CYH'EKTOM KpUMIHANIbHUX NMPaBONOPYLUEHD Y Chepi Cryx-
60BOI AifNbHOCTI NMiLLe TOAI, KOMM Y HbOFO PeasibHO BUHMKAE MOXKIINBICTb BUKOHAHHSA
BKa3aHuX Yy M. 1 NpUMITKM 8O CT. 364 060B'A3KiB. A Lie MOX/IMBO Y BUNAAKY, KON TaKUi
rPOMagAHVH Ha YMOBax TPYAOBOro AOroBOpPY HaMMa€E NpauiBHUKIB ANA CNPUAHHA
Momy y 30iCHEHHI NiANPUEMHNLIbKOT AisSNbHOCTI. 3a Taknx 06CcTaByH BiH HabyBa€e op-
raHizauiiHo-po3nopAaUYMX NOBHOBaXeHb CTOCOBHO HaWMMaHMX NpauiBHUKIB (npaBo
CTaBUTY Nepe HMM NMeBHi 3aBAaHHS, BU3HAYaTV PO3Mip 3apobiTHOI nnaTtu, po3nops-
LOK pob0oyoro fHA, 3aCTOCOBYBATM AVNCUMUMIIHAPHI CTATHEHHA TOLWWO). 3a3HaueHe He
MOLMPIOETLCA HA BUMALKY, KONMW CIPUAHHS TPOMagAHVHY—CY0'eKTy NignpreEMHMLb-
KOI AiANIbHOCTI 34iNCHIOETbCA Ha YMOBAaX LUBINbHO-MPaBOBOro AOroBopy Migpagy, a
He Tpy4oBOro OroBopy.

BnacHumka npvBaTHOro NiANPUEMCTBA, AKUN HE MA€E HaMaHWX MpPaLiBHUKIB, He
MOKHa BW3HaATW CNY>KO0BOK 0CO0010, OCKiNbKM QyHKLisMU cy60BOi 0cobu He
MO>K€e OXOMI0BATUCh KEPIBHULTBO CAMNM COOOI0 UM CBOIM BfTACHMM MaliHOM. Kpumi-
Ha/bHO-MPaBOBa OLiHKA Y4YacTi TAaKOro BflaCHMKa NPMBATHOrO NiANPUEMCTBA Y BUU-
HeHHi 3N10UnHy y chepi cny>k60BOi AiANbHOCTI (3a BUHATKOM JaBaHHA xabapa) MoXKnu-
Ba N1LLe 3 ypaxyBaHHAM MOJIOXKEHb iHCTUTYTY CRiByYacTi.

BignogigHo po n. 2 npumitku Jo cT. 364 KK, cny»6oBumn 0cobamm Takox BU3HA-
I0TbCA MOCAA0BIi 0COOU iIHO3EMHUX AepaB (0cobu, sKi 06iiMaloTb Nocaan B 3aKo-
HOZABYOMY, BUKOHABYOMY abo CyqoOBOMY OpraHi iHO3eMHOI fep»aBu, Y TOMY YACTI
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MPUCAXKHI 3acigaTeni, iHWi 0cobw, AKi 34iNCcHI0TL OYHKLUIT fepxKaBy Ana iHO3eMHOT
JeprKaBy, 30KpeMa Ans Aep>KaBHOro opraHy abo Aep)KaBHOro NignpueMcTBa), a Ta-
KOX iHO3eMHi TpeTelcbKi cypfai, 0cobu, yNnoBHOBAaXeHi BUPILIYBaTV LMUBINIbHI, KO-
MepUilHi abo TpynoBi crnopy B iHO3EMHUX AepKaBax y NMOPsAKY, anbTePHATUBHOMY
CYZOBOMY, NMOCafoBi 0COOU Mi>KHAPOAHUX OpraHi3auin (MpauiBHUKM Mi>KHapOZHOI
opraHizauii un 6yab-Aki iHWi 0cobu, yNOBHOBaXKEHI TaKOK OpraHisauieto giati sig i
iMEeHi), UneHV MiXKHAaPOZHMX MaPIAMEHTCbKUX acaMbiiel, y4aCHUKOM AKUX € YKpaiHa,
Ta cyapni i nocagoBi 0cobur MidKHapOAHUX CyiB.

3 cy6’eKTMBHOI CTOPOHU 31104MHK Y chepi CNyKO0BOI AiANbHOCTI, 32 BUHATKOM
cny>k60B01 Hel6anoCTi, XapakTepUsyTbCAa YMUCHOW GOPMOI0 BUHN.

3MiCT BUHU Y 3104MHAX 3 GOPMaNbHUMU CKagamu (MPURHATTA npono3uil, o6i-
USHKN ab0 ofjep>kaHHA HenpaBOMipHOI BUroamn ciy»60B0t0 0c06010, Mpono3uLis,
06iusHKa abo HaaHHA HEMPaBOMIPHOI BUrogu cry»60Bin 0cobi, npoBoKauis nia-
Kyny, a TakoX cny>kboBe nigpob6neHHs, nepenbaveHe 4. 1 cT. 366 KK), Bkntoyae B
cebe yCBiLOMNEHHSA BVHHUM CYCMiIbHO HEOE3MEeYHOro XapakTepy BYMHIOBAHUX Lil
i 6axkaHHA ix BUMHUTY. pun NpUAHATTA Npono3uuii, o6iuAHKN abo ofepaHHA He-
npaBOMipHOI BUroaun cnyx60Boto 0coboto, Mpono3uuisa i cny>k6oBomMy nigpobneH-
Hi CBiZOMICTIO BMHHOIO OXOMJIOETbCA BUMHEHHA HiIAHHA 3 BUKOPUCTAaHHAM CBOrO
Cny>K60BOro CTaHOBMYILLA i BCynepey iHTepecam ciyxou.

Y KpyMiHanbHUX NPaBONOPYLLEHHAX Yy cdepi cnyx60BOI AiANbHOCTI 3 MaTepianb-
HUM CKNAIOM BMHA BM3HAYAETbCA MCUMXIYHMM CTaBIEHHAM A0 CaMOro JifHHA i Jo
CycninbHO Hebe3neyHrx HaCcNigKiB, WO HacTanu B pe3ynbTaTi Moro BUMHeHHs. [lo Ta-
KMX CKNagiB Hanexatb 3/104MHK, nepegbaueHi cT. 364 KK, u. u. 1i 3 cT. 365 KK, u. 2
CT. 366 i cT. 367 KK. Tpu i3 LnX 3N0UYMHIB YMUCHI. Y HOpMax ABOX i3 HUX NPAMO NAETbCA
MpPo YMUCHe BUKOPUCTAHHA Cy>K60B0OK0 0cob0t0 Bnagmn abo ciy»K060BOro ctaHoOBMLA
BCynepey iHTepecam cnykom (cT. 364 KK), y TpeTboMy — Npo YMUCHUI XapaKTep i
CBiQUNTb BXXMBaHHA TEPMiHa «3aBigoMo» (CT. 366 KK). Mpu LboMy NcnxiyHe CTaBeHHA
cny>k60B0T 0CO6M 10 HACTAHHA BKa3aHWUX y 3aKOHi HaciaKiB (icTOTHOT WKogu abo Tax-
KUX HACTigKiB) MOXe XapaKTePmU3yBaTMCA K YMUCHOLO, TaK i HeobepexHOo GopMoto
BVHW.

TakM YMHOM, NPU BM3HAYEHHI CYy6'€EKTUBHOT CTOPOHM 3110UMHY Y chepi Cy>K60BOiT
LisNbHOCTI HeobXigHO, Hacamnepes, BCTaHOBUTY, WO cyxboBa ocoba: 1) ycsigom-
noBana GpakT BUKOPUCTAHHA CBOTO CNy>XO0BOro CTaHOBULIA i TOW $aKT, WO Le Cy-
nepeunTb iHTEPECam cnyx6u; 2) nepenbayana, WO TakKi Aii 3aBgatoTb WKOAW 3MICTY
NpaBUbHOT POOOTY AEPKABHOMO UM iHWOro anapaTty abo CTBOPIOIOTL 3arpo3y Ha-
CTAHHA TaKol WKogw, i 6axkana BUMHWTA TaKi Aii. AKWO Npy LboMy BUHHWIA nepenba-
YyaB MOXJIMBICTb 3aMoAifHHA iICTOTHOI WKoAM i 6aXkaB Liboro abo cTaBMBCA 4O LbOro
6anpy»ke, TO BCe CKOEHE OXOMIOETLCA OAHIE GOPMOLO BUHM — YMUCSIOM (MPAMUM YL
HenpsmuMm). BogHouac, y Bunagkax, Konuv cny»k6oBa ocoba nepepbayana abcTpakTHy
MO>KJMBICTb HACTaHHSA CYCMiNbHO HeGe3neYHUX HacNiaKiB (ICTOTHOI WKOAM abo TAX-
KUX HacnigKiB), ane NerkoBaXkHO PO3paxoByBasia Ha X BifBepHeHHA, abo B3arani He
nepenbayvana MOXKIMBOCTI 3aMNOdiAHHA iCTOTHOI LWWKOAW UM TAXKKMX HacNigKiB, ofHaK,
BUMHAIOUU CNY>KOOBE 3/IOBXKUBAHHSA, MEPEBULLEHHS Blagn abo Ciy>KO0BMX MOBHOBA-
XeHb un cnyx6oBe NiapobneHHs, NoBnHHA Oyna i morna ix nepeadbaunT, BUHMKAE
HeobXigHICTb BCTAHOBJIEHHS ABOX CAMOCTIMHUX GOPM BUHW: YMUCITY CTOCOBHO LifIHHA
i HeObGEepPEXHOCTI CTOCOBHO HaCNIAKIB, O HAacTanu.
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12.2. KpumiHanbHi npaBonopyLweHHs y cdepi cnykK60Boi AiANbHOCTI 3aranb-
HOro Xapakrtepy.

3noBXuBaHHA Bragow abo cnyx6oBum ctaHoBuwem (cT. 364 KK) BusHaeTbcs
3/I04MHOM 3a HAABHOCTI TPbOX CneLiasibHMX O3HAaK B iX CYKYMHOCTI: 1) 3110BXK1BaH-
HA Bnagoto abo cnyk60BMM CTaHOBNLLEM BCynepey iHTepecam Cny»6u; 2) BUMHEHHSA
TAKOTO AisIHHA 3 KOPUC/IMBMX MOTUBIB U B iHLLMX OCOOUCTUX iHTepecax abo B iHTep-
ecax TpeTix 0ci6; 3) 3anofifsHHA TakMMK OisIMM iCTOTHOI LIKOAN OXOPOHIOBAHUM 3a-
KOHOM MpaBaM Ta iHTepecam OKpeMux rpomasiH, abo fep»KaBHUM UM TPOMALCbKUM
iHTepecam, abo iHTepecam lopuanYHMX ocib. BincyTHiCTb ofHIET i3 3a3HaYeHNX O3HAK
CBiQYMTb MPO BiACYTHICTb CKNagy KPUMiHANbHOTFO NpPaBoNopyLIeHHs, nepegbayeHo-
ro ct. 364 KK.

TakvM yrHOM, 3 06’€EKTUBHOT CTOPOHU Lie KpVMiHaJIbHe NMPaBONOpPYLLUEHHA MOXKe
MaTu TaKi popmu: 1) 3N10BXKUBAHHS BNAAOM0, WO 3aBAAN0 iCTOTHOT WKOAW; 2) 3/TOBXW-
BaHHA CNy»KO0BUM CTAaHOBNLLEM, LLIO 3aBAAS0 iCTOTHOT LUKOAN.

Mig 3N0BXMBAHHAM BMAgoio CJlif PO3YMITM YMUCHE BUMKOPWCTAHHSA CyX60BOIO
0cob010, fIKa Ma€ BNafHi MOBHOBAaXXEHHA, BCYNepeyY iHTepecam cny6u cBOiX npas
WoAOo npen'ABAeHHA BUMOT, a TaKOX MPUNHATTA pilleHb, 060B'A3KOBUX Af1A BUKO-
HaHHA IHWUMN Gi3NYHMYI UM IPUANYHMMUN 0COBaMU. 3TOBXMBATY BNAAOK MOXe AK
NnpeAcTaBHUK BNagu, Tak i cy»00Ba 0coba, AKa BUKOHYE opraHisauiiiHo-po3nopsaui
060B'A3KY, OCKIIbKM OCTAHHA TaKOXK MA€ BRagHi MOBHOBAMXEHHS, LLO PO3MOBCIOLXKY-
I0TbCA Ha NiANOPAAKOBaHUX i OCi6.

3nOBXMBAHHA CY>KOOBUM CTaHOBMILEM — Lie Oyfb-fIKe YMUCHE BUKOPUCTAHHSA
cny>k60B0I0 0COO0I0 BCyNepey iHTepecam ciy»6m CBOIX NpaB i MOXIMBOCTEN, NOB'A-
3aHUX 3 il Mocagot. Y UifloMy 3M1I0BXKMBAHHA CNTYy>KO0BMM CTaHOBMLLEM — L Ginbly
LUMPOKE MOHATTA, BOHO OXOMJIIOE 3/10B>KMBAHHA BaJo0, OCKINIbKM BUKOPUCTOBYBATU
BCyrnepey iHTepecam cnybu cny>kboBa ocoba Moxe i BnagHi npaBa Ta MOXIIMBOCTI,
AKLLO BOHA HUMW HadineHa.

3noBXMBaHHSA BNagoto abo cny60BUM CTaHOBMLLEM Nepenbavae HasBHICTb B3a-
EMO3B'A3KY MiX C/Ty>KO0BVM CTAaHOBULLEM BMHHOTO i MOrO MOBEAIHKOMD, fIKa BUpaXa-
€TbCS B HE3AKOHHKX JifX abo 6e3gianbHocTi. Cny>k6oBa 0coba Npu 3M0BXMUBAHHI Y
6ynb-sKil GOopMi NparHe CKOPUCTATNCA CBOIM CNY>KOOBMM CTAaHOBULLEM, AKe nepen-
6auyae AK HaABHICTb NepenbayeHVX 3aKOHaMU Ta iHWIMMU HOPMATUBHO-MPABOBVIMM
AKTaMy NMOBHOBaXeHb (MpaB i 060B'A3KIB), TaK i HAABHICTb GaKTUYHUX MOXKITMBOCTEN,
AKi Hafa€ 1 cam aBTopuTeT nocaaw (il 3aranbHOBM3HaHa Bara, BaXKMBICTb, BM/IMBO-
BiCTb).

CrnoBocrnonyyeHHA BCyrnepey iHTepecam cy6u nepenbayae, Wwo cnyx60Ba 0co-
6a He H6arkae paxyBaTyCA 3 MOKMAAEHUMIN HA HET 3aKOHOM YU iHLUVMM HOPMATUBHO-MpPa-
BOBVIM aKTOM 000B'A3KaMu, fi€ BCyrnepey iM, He 3BepTaE yBary Ha c/ly»00Bi iHTepecn.

Mig iHTepecamu cny»6u cnig po3ymiT, Hacamnepeq, iHTepecy fep»KaBu B3arani, i
Kpim TOro, iHTepecu NeBHOIo OpraHy, NignpUEMCTBA, yCTaHOBM ab0 opraHi3adil, Wwo He
cynepeuatb, He MPOTUCTABNATLCA iHTepecam aepxasu. Tomy i cny>k60Boi ocoby,
BUMHEHI Y BY3bKOBIOMUMX iHTEpeCcax Ha WKoAy 3aranbHOAEPKaBHMM iHTepecam 4u
iHTepecam iHWUX NiANPUEMCTB, YCTaHOB Ta OpraHi3aLlil, TakoX MOXKYTb BM3HaBaTKCA
BUMHEHUMU BCYMepeY iHTepecam cryxom.

Cy6’eKTOM 3710BXMBAHHSA Bafioto abo CNy»K60BUM CTAHOBULLEM MOXe OyTy nniue
cnyx6oBa ocoba.
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3 cy6’eKTVBHOI CTOPOHMU Liel 3/104MH XapPaKTEPU3YETbCA YMUCHO abo 3MilLaHO
bopmoto BUHU. Koprcnmeui MOTKB, iHLLIT 0COBMCTI iIHTepecH Ta iHTepecH TPeTix ocib €
060B’A3KOBMMI O3HAKaMI 3/T0BXKMBaHHSA BaZot0 abo cNy»K60BUM CTaHOBULLEM i Mif-
KpecniooTb TON GpaKT, WO Le KprMiHalIbHe NPaBonopyLLeHHA MoXe 6y Ty BUMHEHO Mif
BM/IMBOM CaMe TaKUX CMIOHYKaHb.

Kopucnneuii MOTMB MOXKHa BU3HAUNTU AK NParHeHHA CNy>K60BOi 0COOM LLIAXOM
3/10BXKMBAHHA BAZ00 abo cyKO00BMM CTAaHOBULLEM OTPMMATV HE3aKOHHY MaTepi-
anbHy Burogy (oTprmaTi MaiHo, MaliHOBI NPaBa, 3BiNbHUTUCA Bif 0COOMCTUX MaliHO-
BUX BUTPAT TOLLO).

[HWi ocobuCTi iHTepecn AK MOTMB 3NOBXXMBAHHA BNAJ0I0 UuM CNy>KOOBMM CTaHOBU-
LeM NOMAralTb Y NParHeHHi OTPUMATU BUTOL4Y HEMATHOBOTO XapaKkTepy, 00yMOBIeHY
TaKMMU CMOHYKaHHAMU, AK Kap'€epu3M, 3a34PiCTb, MPOTEKLiOHI3M, 6aXKaHHA OTprMaTH
B3aEMHY MOCYTy, 3apy4nTUCA NIATPUMKOIO Y BUPILLEHHI AKOrO-HeOYAb NUTaHHS, Npu-
XOBaTM CBOIO HEKOMMNETEHTHICTb i T. M. IHLWi 0cOOMCTi iHTepecn MOXyYTb NPOABUTUCA iy
3B'A3KY 3 Oa)KaHHAM NMOMCTUTUCS KOMY-Hebyab, OTpMMaTy nepeBary y HelobpocoBic-
Hill KOHKYpeHTHIn 60poTb0i Ta iH. Hanprknag, noyyTTa Kap'epr3my CNOHYyKae cny»60-
BY 0CO0Y BUMHUT Jii, AKi MOXYTb 3a0BOJSIbHUTY il MParHeHHA NPOCYHYTUCb MO CIYX-
6i, Wo 00'eKTMBHO He BiAMNOBIAA€E AOCBIAY, 3HAHHAM, MOPAJIbHUM AKOCTAM L€l ocoou.

IHTepecy TpeTix 0Cib HeOOXiZHO PO3YMITU AK TaKi, O HE OXOPOHAIOTLCA Y AaHO-
My BMMAQKy 3aKOHOM. [1parHeHHs iX 3a40BO/IbHUTU € CBOEPIAHNM aMOpPaibHUM MO-
TUBOM CNY>K60BOT 0co6U. Take GakaHHA MOXe 36iraTnca, Hanpuknag, 3 HeraTuBHUM
PO3yMiHHAM Kap'epun3my, HaBeeHVM BULLE, AKLLO Kap'epa 3aneXuTb Big TPeTbOI 0CO-
61, abo NPOABUTUCA Y HE3AKOHHOMY HaflaHHI MOCYT, NepeBar poanyy, 3HanoMoMmy,
3BifIbHEHHI X Bif NnepenbayeHnx 3akoHOM 060B'A3KiIB, OO AHWLTBI Nepen HavanbHU-
Kom i Towo. TpeTiMmmn ocobamm MoXKyTb 6yTK poaudi, puATeni, 3HaNOMi, HaYaNbHUKK
cny>k60B0i 006K, AKI 6akatoTb PAa30OM 3 OCTaHHbOI CKOPUCTATMCA NPaBamu, SKi Ha-
nexatb 111 3a Nocaaoto, abo NoB’a3aHMMM 3 MOCAA00 MOXKIMBOCTAMMN.

KBani¢pikyouo 03HaKOI KPVMiHaNbHOrO MPaBOMOpPYLIEHHA € CMPUYUHEHHSA
TAXKKUX Hacnigkie (4. 2 cT. 364 KK).

MNepeBuLeHHA Bnagu a6o cny»K60BMX NOBHOBaXeHb NMpaLiBHUKOM NpaBo-
OXOPOHHOTO opraHy (cT. 365 KK).

3 06’€KTUBHOI CTOPOHU KpUMiHaJIbHE NPaBOMNoOpYyLIEHHS, nepeabayeHe cT. 365 KK,
MOXe BUMHATUCA Y GopMmi: 1) nepeBULLEHHA Bnagy abo 2) nepeBULLEHHA CITyKO0BMX
MOBHOBAXKEHD, SIKi 3aBAaNM iCTOTHOI LUKOAMN.

3N0UMHHUI XapaKTep Ai nNpauiBHMKa NPaBOOXOPOHHOrO OpraHy npu nepesu-
LEeHHi BNagn abo cy»60BUX MOBHOBaXXEHb BMPAXKAETHCA Y TOMY, WO BiH BUMHSIE T
uu iHWe AiAHHA Mo cNyX0i, AKe He BXoAWTb A0 il KoMmneTeHuii. Came y LibOMy NosiArae
NPVHLUMNOBA BiAMIHHICTb LibOrO KPUMIHaIbHOIO NPaBONOPYLLEHHA Bif 3/10BKMBaHHA
Bnafoto abo cny>k60BMMM MOBHOBAXXEHHAMM, MPU AKOMY cny>kb60Ba ocoba B Mmexax i
MOBHOBAEHb, BM3HAUYEHMX 3aKOHOM, BUKOPUCTOBYE iX BCyrnepey iHTepecam ciy»Kou.
Ha BigmiHy Bif 3aranbHOro cknagy 310BXVBaHHA BMagoo abo cyK60BUM CTaHOBU-
wem (cT. 364 KK) nepeBuLleHHs Bnagmn abo ciny>k60BrX MOBHOBAXKEHb HE MOXeE MPo-
aBnATMCA y 6e3aianbHOCTI. Mloro 06’eKTUBHY CTOPOHY XapaKTepU3ye ile BUMHEHHS
NpauiBHMKOM NPaBOOXOPOHHOIO OpraHy fii.

MepeBULLEHHA BNagu NPOABAETbCA B AiAX CNy>KO0BOT 0cobu, Ka Matoun Bnag-
Hi MOBHOBAXKEHHA CTOCOBHO Migsernux abo GinblW WNPOKOro Kosja ocib, nig vac
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BMKOHAHHA CBOIX BAJHMX 4YM OpraHisauiniHo-po3nopagunx ¢yHKUin BUXOAATL 3a
MeXi LIIX MOBHOBA€EHb.

MepeBuLLEHHA CNY>KOOBMX NMOBHOBAXEHb — Lie Ail NpaLiBHMKa NPAaBOOXOPOHHOIO
OpraHy, AKa He Ma€ BnagHUX GyHKLiA | BUXOQUTb Mif YaC BUKOHAHHSA CBOIX agMiHi-
CTPaTUBHO-TrOCNOAapCbKMX GYHKLIM 3a MeXi CBOIX MOBHOBaXKeHb, abo Aii npaLiBHUK
NPaBOOXOPOHHOIO OpPraHy, AKUMN Ma€ BlagHi NOBHOBAXXEHHSA, afie y KOHKPETHOMY BU-
najKy nepeBuLLYE He iX, a iHLWi CBOT MOBHOBaXKeHHS, abo NepeBuLLYyE CBOT BflagHi NOB-
HOBaXeHHSA CTOCOBHO 0Ci0, AKi He BXoAATb A0 YMcna Nignernmx.

CynoBa npakTrKa BUXOAUTb 3 TOTO, WO AK NepeBuLLEeHHA Blagn abo cnyx60Bux
MOBHOBAXeHb KBanidikyloTbCA: a) BUMHEHHA AilA, AKI € KOMNETEHLIED BULOMO npa-
LiBHMKA NPaBOOXOPOHHOIO OpPraHy AaHOro BifOMCTBA UM NpaLUiBHNKA MPaBOOXOPOH-
HOFO OpraHy iHWOro BiAOMCTBA; 6) BUMHEHHA [ill 0O[HOOCOO0BO, TOAI AK BOHU MOIN
6y TV 34iICHEHI NULLe KONErianbHO; B) BUMHEHHA AilA, AKi LO3BOMAIOTLCA TiIbKU B OCO-
6n11BUX BUMNagKax, 3 0Co6MBOro [O3BONY i 3 0CO6/MBUM NOPALKOM MPOBEAEHHS, —
3a BiCYTHOCTI LIMX YMOB; I) BUMHEHHSA i1, AKi HIXTO He Ma€ npaBa BMKOHYBaTh abo
[O3BONIATH.

MepeBuyeHHA BRagy abo cny>K60BMX NOBHOBAXKEHb YTBOPIOE CKNag KpVMiHasb-
HOro NpaBonopyLIeHHA, NepeabaveHoro cT. 365 KK, nuiue y BunagKy BUMHEHHSA npa-
LiBH/NKOM MPaBOOXOPOHHOIO OpraHy Ail, AKi ABHO BUXOAATb 3a MeXi HaaHWUX Nomy
3aKOHOM MNpaB i NOBHOBaXeHb. ABHWI BMXiJ NpaLiBHUKOM NPaBOOXOPOHHOIO OpraHy
3a MeXi HagaHWX 1M MOBHOBAXKEeHb CNi PO3YMITU AK BiAKPUTUN, OYEBUAHNN, ACHNN
NS BCiX, Y T.4U. AnA BUHHOro, 6e3CyMHiBHUWI, BiABepTuiA. [ns Toro, Wwob BU3HAUUTK,
Yy Mano Micue nepeBULLEHHSA CYy>K60BOI 0Cco60t0 BNaau abo cny>k60BMX NOBHOBA-
»eHb, HeOOXigHO 3'ACYBaTV KOMMETEHL 0 L€l cy»60B0i 0cobU | NOPIBHATY ii i3 BUU-
HEHUMW JisiMWN.

[NoBHOBaXeHHA, 32 MeXi AKX BMXOAUTb MpPaLiBHUK NPaBOOXOPOHHOIO OpraHy
npwu ix NepeBuLLEeHHi, NOBMHHI OyTn nepenbayeHi BigNoBiAHMM HOpPMaTVBHO-MPaBoO-
B/M aKTOM: 3aKOHOM, eKpeToM, yKa3oM, MOCTaHOBOI, CTaTyTOM, NOJIOXKEHHAM, iH-
CTPYKLUi€D, NpaBunamMmm Towwo. AKLLO 3'AcyeTbcs, Wo cy6oBa ocoba gisna B Mexax
CBOIX CNY>KOOBVX MOBHOBAXeEHD, ii Al He MOXKyTb 6yTI KBanidikoBaHi 3a cT. 365 KK.

MoxnuBi BUNagku, Konv npauiBHUK MPaBOOXOPOHHOIO OPraHy, Xoua 1 BUXOANTb
3a MeXi HajaHWX i NOBHOBa)eHb, pobuTb Lie y 3B'A3KY 3 HaA3BUYANHMMMN 06CTaBN-
HaMK, KON 3aTAryBaHHA Yyacy A/1A Ofep)KaHHsA crneuianbHOro f03BOny noTarnio 6
TAXKKI HacnigKy. AKWo Aii Takoi cny60B01 0cobK B yMOBax Hag3BMYalHMX 06CTaBUH
HOPMAaTUBHO-MPaBOBVIMY aKTaMW He BPEryfbOBaHi, BUMHEHE HEOOXigHO po3rnsaa-
TU 3 YpaxyBaHHAM MOJIOXEHb MPO KPaWHI0 HeobXigHICTb abo BUMNpPaBAAHUN PU3MK
(cT.cT. 391 42 KK).

[Ins 3acTocyBaHHs ¢T. 365 KK HeobxigHo, Wwob gii BUHHOT NpaLiBHUKA MPaBOOXO-
POHHOrO opraHy 6ynu 3ymoBneHi ii cny>k60B/M CTaHOBHLLEM | NepebyBanu y 3B'A3Ky
i3 CNy>K60BVIMYM MOBHOBAXXEHHAMM LLOAO NOTEPMNINOro. 3a BiACYTHOCTI TaKoro 3B'A3KY
Aii BUHHOTO NianAratoTb KBanidikauii 3a ctattamun KK, Wwo nepeabayatoTb Bignosiganb-
HiCTb 3@ KPUMiHANbHI MPABOMOPYLUEHHS MPOTU XUTTA Ta 340POB’'A 0Ccobu, BNAaCHOCTI,
rPOMaACbKOro NopAaKy Ta MOpasbHOCTI TOLO.

O60B'13KOBOIO 03HAKO 06'EKTUBHOT CTOPOHY LibOrO KPUMiHaNIbHOMO NpaBonopy-
LLUEHHA € 3aMOfiAHHA iICTOTHOI WKOoAN. MOMEHT 3aKiHUEHHA KPYMiHanbHOro NpaBono-
pyweHHs , nepeabayeHoro cT. 365 KK, MoB'A3yeTbCA 3 HACTAaHHAM iCTOTHOT WKOAMW.
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Cy6’eKkTOM nepeBuLLeHHA BNaam abo cny00BKX MOBHOBaXXeHb Moxe OyTu nuiue
NpauiBHMK MPaBOOXOPOHHOIO OpraHy.

AKWo 3n04rHK, nepenbaveHi BignosigHmn ctattamm Ocobnusoi YacTnHm KK (30-
Kpema, CT. cT. 371, 372, 373, 424 KK), aBnAoTb coboto cneuianbHi BUAN NepeBuLLIEHHSA
Bnagu abo cny>k60BUX MOBHOBAXEHbD, BiAMOBIJANbHICTb 3@ HUX MOXYTb HECTU NivLLe
TOYHO BKaszaHi y Luux BUnagkax cnyx6oBi ocobu (cneuianbHi cy6’ektn). Kanidikauis
Jil BUKOHABLUIB i CNiBYYAaCHWUKIB 3a3HaY€HNX KPUMiHaNbHNX NPaBONoOpYLLEHb e 11 33
CT. 365 KK MmoXnuBa nuLLe 3a HAaABHOCTI peanbHOI CYKYNHOCTI fifHb.

3 cy6’eKTUBHOI CTOPOHM PO3rNAdYBaHe KPUMiHaSIbHE MPABOMOPYLIEHHS XapaK-
TepU3YETbCA YMUCHO popMoto BUHW. CTaBNEHHSA X Cy6'eKTa fO HaCNiAKiB Moxe Oy T
AK YMUCHUM, TaK i HeobepeXkHUM. [paLiBHVK MPaBOOXOPOHHOIO OpraHy 3a 6yab-AKoi
bopmu nepeBuLLEHHS BRaan Yn CNyKO60BUX MOBHOBAaXKEHb YCBIAOMIIOE, WO Aii, AKi
BOHA BUVHIOE, BUXOAATb 3a MeXi HafaHUX IOMY 3aKOHOM BIAGHUX UM iHWNX cry60-
BVIX MOBHOBAKEHD, | 6axa€ ix BUMHUTY. MNpn LboMy BMHHA 0coba nepenbayae HacTaH-
Hf icTOTHOT WwKoaw (4. 1 cT. 365 KK), Hacnigkm 3acToCcyBaHHA HAacCUNbCTBA, paKT 3acTo-
CyBaHHA 36poi i T.0. (4. 2 ¢T. 365 KK) abo HacTaHHA TAXKKMX HAcNigKiB (4. 3 ¢T. 365 KK) i
6akae (MpAMUIA ymmcen) M CBiIOMO AONyCKa€e (HenpaAMUN ymncen) ix HacTaHHs abo
nepenbayvae nve MOXIMBICTb HACTAHHA 3a3HAaUEHMX HACTiOKIB | TerkoBa)kHO po3pa-
XOBYE Ha iX BifBeeHHs abo He nepenbayae MOXKIMBOCTI IX HACTAHHA, XOY MOBMHHA
6yna i morna ix nepen6auntu (BiANoBigHO, 3104YMHHA CAMOBMEBHEHICTDb | HefbanicTb
CTOCOBHO HacniaKiB i 3millaHa ¢opma BUHM 3arasioM CTOCOBHO MepPEeEBULLEHHA BNaamn
ab0 cny>KO0BMX MOBHOBAXKEHD).

MoTuBM He MaloTb 3HaUeHHA AnA KBanidikauii po3rnagyBaHOro KpUMiHanbHO-
ro NpaBoMNoOpyLUeHHA. Ane iX BCTAHOBJIEHHA € BaXK/IMBUM A8 BM3HAUYEHHA MOKa-
paHHA.

KBanipikoBaHMMN Bugamm KpumMmiHanbHOro npasonopyiweHHs €: 1) lNepesu-
LWeHHA Bnagn abo cy60BUX MOBHOBAXEHb, SKLO BOHU CYNMpPOBOAXKYBaNNCA Ha-
CUNIbCTBOM ab0 MOrpo3010 3aCTOCYBaHHA HAaCUSIbCTBA; 2) NepeBuLLEHHA Blagn abo
CNy>k60BMX NOBHOBaXKeHb, 3aCTOCYBaHHAM 30poi UM cnevianbHux 3acobis; 3) nepe-
BULLEHHA BNagu abo cny>k60BUX NOBHOBAXEHb, SIKE CYNPOBOAXKYBaNOCb 6ONICHUMM i
TaKMMU, Lo obparkatloTb 0COOUCTY rigHICTb MOTEPNiNoro, AiAMK, 3a BiCYTHOCTI O3HaK
KaTyBaHHA (u. 2 cT. 365 KK).

HacunbcTBO Npn nepeBuLeHHi Bnagm abo cy>K00Brx MOBHOBAXeHb, Nepeabave-
HoMy u. 2 cT. 365 KK, Mmoxe ByTn AK ¢isnuHnMm, Tak i ncuxiyHum. QisnyHe HacnbCTBO
nonArae y He3akoHHOMY Nno36aBneHHi BOMi, 3anoisHHI yaapy, No6ois, nerkux abo ce-
penHbOI TAXKKOCTI TITECHUX YWKOAXKEeHb, BUMHEHHI Ai, XapaKTepHUX AnA MOpAyBaH-
HA, @ NCUXiYHE HAaCUIbCTBO — Y CTBOPEHHI pearnibHOI 3arpo3n 3anodiaHHa ¢isnyHoro
HaCKNbCTBA ab0 IHLIWX HACMNBHULBKMX Ai WOAO0 NOTepnifioro Un Moro 6/mM3bKux.
Morpo3a BUMHNTM BOUMBCTBO OXOM/IOETLCA Y. 2 cT. 365 KK i mopatkoBoi kBanidikauii 3a
cT. 129 KK He noTpebye.

BonicHMMM i TakMMK, Lo 06parkatoTb 0COBMCTY FigHICTb MOTEPNINOro, Cif BBaXKaTn
4ii, WwWo 3aBhaoTb Nomy ¢i3nyHoro 6050 i MopanbHUX cTpaxkaaHb. bonicHi gii MoXyTb
6yTn NOB’A3aHi 3 HE3aKOHHVM 3aCTOCYBaHHAM CrneLljianbHUX 3acobiB — HAPYYHKKIB, Ty-
MOBVX KWIKIB, C/IbO30TOUMBYX ra3is, BOAOMeTIB Towo. [ii, wo obpaxatotb ocobucty
rigHICTb NOTEPNINOro, MOXyTb BMpPaXaTnCA, 30Kpema, B yMUCHOMY MPUHVXKEHHI YeCTi
i FiZHOCTI, BUpaXXeHOMY B HEMPUCTOWHI popmi.
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Mig 36poeto y u. 2 cT. 365 KK cnig po3ymiTv npegmeTy, Npu3sHayeHi Ans ypaxKeHHA
XKMBOT Wini, TO6TO BOrHeCTpPinbHY, XonogHy 36poto Ta geaki iHwi ii Bugn. He moxyTb
BM3HaABATUCA 30POELD B PO3YMiHHI u. 2 cT. 365 KK crHanbHi, ctapToBi nictonetu, Buby-
XOBIi MaKeTu Ta iHWi iMiTaLiNnHO-NMIPOTEXHIYHi Ta OCBITNIOBAsIbHI 3aCO0W, AKi HE MICTATb
y cO6i BUOYXOBMX PEUYOBUH Ta CyMiLLIe, NpeaMeTH, IKi MaloTb rOCNoAapCbKe abo iHwwe
Npr3HayYeHHA (COKMpPa, CTOSIOBUI HiXK) @00 He MatoTb HiAIKOro MPU3HAYEHHs, ane npu-
CTOCOBaHi AN1Al HAHECEHHA TiNIeCHMX YWKOAXKEHb (3aroCcTpeHa nanka), npeameTu, Bu-
3HaHi 3aKOHOAABCTBOM creLiafibHUMM 3acobamu (ryMOBI KUIAKK, PYYHi ra3oBi rpaHa-
TW, ra3oBi 6anoHUMKN) i cny»k60Bi cobakn. 3acTocyBaHHsA 36poi nepenbavac He TiNbKK
3anofifsHHA Helo TiNecHNX ylKoaXeHb abo cmepTi, a 1 Norpo3y 36poeto.

Ina keanidikauii fif npauiBHMKa NPaBOOXOPOHHOIO OpraHy, AKUN 3acTOCyBaB
36poto Npu nepeBuLLeHHI Bnagun abo cny60BKMX MOBHOBaXeHb, 3a 4. 2 CT. 365 KK
He MOTPIOHO GAKTUYHOIO HaHECEHHS LWKOAW 3[0POB' 10 Y/ NO30aBNEHHA XUTTA MO-
Tepninoro.

[lns HasiBHOCTI BKa3aHOro KeanipikoBaHOro Buay nepeBuLLeHHA Blagun abo cnyx-
60BMX MOBHOBAXEHb CJlil BCTAHOBWTY, LLO 3aCTOCYBaHHA 30poi OyNo He3aKOHHUM,
T06TO [MpauiBHMK MPaBOOXOPOHHOrO OpraHy 3acTocyBaB 36poio0 BCymnepey noso-
YKEHHAM, nepeadayeHM crneuianbHUMU HOPMATUBHO-NPABOBMMY aKTaMy, L0 BCTa-
HOBJIIOIOTb MiACTaBM i MOPAOOK 3acTOCYBaHHA 30poi. MpauiBHMKM NPaBOOXOPOHHNX
OpraHiB Ta iHwWi cny»60Bi 0cobw, AKi y 3B'A3KY 3 BUKOHaHHAM CJTy»60B1X 060B'A3KiB
3anogisanu Wwkoay HanagayomMy Ym 3aTPUMaHOMY, Y T.4. LLIAXOM 3aCTOCYBaHHs 36poi,
He HeCyTb 3a Lie KpMMiHaNbHOI BiAMNOBIAaNbHOCTI, AKLO AiANN 3 JOTPUMAHHAM 3aKOHY.

Ocob6nmBo KBanidikylUo 03HaKOK PO3rAAyBaHOrO KPUMIHANbHOIO NpaBomno-
PYLWeHHA € NepeBULLEHHS Bagn abo cnyK60BUX NMOBHOBAXEHb, AKE CMPUYMNHUIO
TAXKI Hacnigky (4. 3 cT. 365 KK).

YMuCHe 3anogisHHA cMepTi BHACNIJOK NepeBULLEHHS Bagn abo cnyk60Bux no-
BHOBa)<eHb MOBMHHO KBasnipikyBaTMCA 3a CYKYMHICTIO KPUMiHaNbHMX NPaBoMopy-
WweHb , nepegbaveHunx 4. 3 cT. 365 KK Ta BignoBigHMMKM cTaTTaAMY, WO nepeabdbayvaoTb
BiAMOBIAaNbHICTb 32 yMUCHE BOUBCTBO (30KpeMa, CT.CT. 112, 115, 348, 379 KK). Heobe-
pexHe 3anofigHHA CMepTi, yMUCHe abo HeobepexHe 3anofiaHHA TAXKKOrO TiNeCHOro
YLIKOOPKEHHSA OXOMMoeTbcA U. 3 cT. 365 KK i nopgatkoBoi kBanidikauii 3a ct. 119, 121
a60 128 KK He noTpebye. BogHouac, ymrcHe BOUBCTBO Ur YMUCHE 3aMOAIAHHA TAXKKO-
ro TiNIECHOrO YLWKOAXKEHHSA, BUMHEHE CNTYy»K00BO 0C06010 Y pasi NepeBuLLEHHI MeX
HeobXxigHOI 060POHM abo Y pasi NepeBULLEHHSA 3aX0AiB, HEOOXiAHVIX A1s 3aTPUMAHHA
37104MHUA, Nianarae keanidikauii nuwe 3a cT. cT. 118 a6o 124 KK. AKWwo nepesuLLeH-
HA Bnagu abo cny>k60BUX MOBHOBaXXeHb MPU3BESIO A0 CaMorybCcTBa NOTEPMINoro un
CNpo6U NOro BUMHUTY, HACTTIAKOM AKOI CTasNIO TAXKKE TiNEeCHE YLIKOLKEHHS, Aii npaLis-
HUKOM NPaBOOXOPOHHOrO OpraHy nianAratoTb KBanidikauii 3a u. 3 ¢1. 365 KK i gopart-
KoBOT KBanidikauii 3a cT. 120 KK He noTpebyioTb.

OcHoBHYVM 6e3nocepeaHiMm 06’ eKTom CNy»K60B0ro NigpobneHHs (cT. 366 KK) € Bu-
3HaYeH1 3aKOHOM NOPAQOK AIANbHOCTI AE€PXKaBHOro anapary, anapaTty OpraHisB Mic-
LileBOro CaMOBPsAAYBaHHA, 06'€e4HaHb rpoOMagsH, NiANPUEMCTB, YCTAaHOB | OpraHisauin
He3aneXHo Bia Gopmu BNACHOCTI B YaCTUHI NiArOTOBKW, CKNagaHHsA, BUKOPUCTaHHA
i BMAayi odiLinHUX JOKYMEHTIB, @ TaKOX MOCBiAYeHHA (AKTIB, AKi MalOTb OPUANYHE
3HayeHHs. aKynbTaTVBHUM AOAATKOBMM 06'EKTOM LIbOrO KPUMiHANbHOIO NpaBomno-
pYLEHHA MOXYTb 6yT/ NpaBa Ta CBOOOAU NOAUHN | TPOMaASHUHA, BAACHICTb TOLLO.
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[loKyMeHT, AKMI € NpeaMeTOM LbOro KpUMiHanNbHOIro NpaBonopyLleHHs, — ue ne-
penbayeHa 3akoOHOM MaTepianbHa popma OfepKaHHA, 36epiraHHs, BUKOPUCTAHHSA i
po3noBCoAKEHHA iHbOpPMaLlii, AKAa MA€ PUIMUYHE 3HAYeHHS, WAXoM dikcauil ii Ha
nanepi, MarHiTHin, KiHo-, Bigeo-, doTonnisLi, AUCKeTi ab0o iHWOMY HOCIl.

OdiliHUMK € [OKYMEHTH, WO CKNagaloTbCA i BUAAIOTHCA CNYKO00BMMU 0cobamu
Bif iMeHi opraHiB fepXaBHOI BflaZyM, OpraHis mMicLLeBOro caMoBpsAfyBaHHs, 06’'eaHaHb
rPOMaZsAH, a TaKoX NiANPUEMCTB, YCTAaHOB i opraHisauin 6yab-akoi ¢opmu BRacHOCTI,
AKi NOCBIQYYIOTb KOHKPETHI GakTu i nogii, Wo mMaioTb pUaNYHE 3HAYEHHSA, CKNadeHi
HaNeXHVIM YMHOM 3a GOPMOIO | MatOTb HEOOXiHI PEKBI3UTM (LWUTamm, meyaTKy, Homep,
ZaTty, nignuc). MNprBaTHI OKYMEHTUN TaKOX MOXKYTb 6y T odiLliniHUMK, AKLLO BOHU CKNa-
JeHi, HanpyKnag, HoTapiycom, abo AKLLO BOHW NepeaaHi rpoMagsaHUHOM AN 36epiraH-
HA 200 BMKOPUCTaHHA B iep>KaBHi, KONEKTUBHI U/ NpUBATHI NigNnpueMcTBa (Hanpurknag,
JOBIpEHICTb Ha OfePXKaHHA 3apnnaTu).

3 06’€KTMBHOI CTOPOHU KPUMiHANIbHE MPABOMOPYLIEHHS MOXE MOMAraT! y Ta-
Kux ¢opmax: 1) BHECEHHA MpaUiBHVKOM MPABOOXOPOHHOIO OpraHy Ao odiliH1X
LOKYMEHTIB 3aBiJOMO HEMPABAUBMX BifOMOCTeN; 2) iHWe Nigpo6MeHHA JOKYMEHTIB;
3) cKnafaHHA 3aBifOMO HeNpaBAMBMX JOKYMEHTIB; 4) BrJaya 3aBiJoOMO HenpaBauBMX
JOKYMEHTIB.

BHeceHHs y odiLlifHi JOKYMeHTM HENpPaBAVBUX BifoMOCTel Nepenbayae BHECEHHA
Y BiiCHUI odiLiiHMIA SOKYMEHT JaHKX, WO He BignoBifatoTb 4iICHOCTI MOBHICTIO abo
YacTKOBO (HampuKak, BHECEHHA HEMPABAUBKX BifOMOCTEN y ByXranTepCbKi KHUTN).

MigpobneHHA AOKYMEHTIB Nepeabayac YacTKOBY Yy NMOBHY 3aMiHy 3MiCTY AiNCHOro
JoKyMeHTa. Cnoci6 niapobneHHs JOKYMEeHTIB (BONMCcKa, NigUNCTKa, 3amMiHa TEKCTY un
OKpeMUX CNiB, AaTu, NiANUCY YK iHWNX PEKBI3UTIB) Ana KBanidpikauil giAHHA 3a CT. 366
KK 3HaueHHsA He Ma€E.

CKnagaHHA HenpaBAMBMX OOKYMEHTIB — Lie BHECEHHA 0 AOKYMEHTa, AKAA 30BHiI
obOopMIIEHO NPaBUIbHO, BiJOMOCTEN, WO He BigmnoBiaaloTb OiiCHOCTI MOBHICTIO abo
YacTKOBO (HaMpWKnag, 3anuc y JiNCHUN GnaHK, AKMIA MA€E BiTUCK NeyaTku i nignuc,
HernpaBAMBUX BifOMOCTel Npo GaKTUYHE BUKOPUCTAHHA CUPOBUHN Ta MaTepianis).

Bupaua HenpaBauBKX [OKYMEHTIB — HaiaHHA abo BUMYCK Cry»k00BO 006010 f0-
KYMEHTIB, 3MiCT AKX MOBHICTIO 200 YaCTKOBO He BiAMNoBiga€e #icHOCTI i AKi 6ynu ckna-
LeHi i€t > abo iHLWOo0 Cny>K60BOI 0c060t0 (HAaNpYKIag, HagaHHA NEBHUM Cy6'eKTam
NigNPYEMHNLBbKOI BiANbHOCTI 3aBifoMO QIKTUBHUX JOKYMEHTIB 3 METO MPUXOBYBaH-
H# X 3JIOYUHHOI AiANbHOCTI, 360 BUNYCK GiKTUBHMX NiLleH3i, MATEHTIB 3 METOIO iX NOo-
JanbLUOro NpoAaKy ToLLO).

BHeceHHs B odililiHi JOKYMEHTU, AKi HE € NPEeLMETOM Cy>KOO0BOT AisNbHOCTI CITYX-
60BOI 0CO6W, 3aBiLOMO HENPABAVBUX BifOMOCTEN, BUFOTOBJIEHHS TAaKUX JOKYMEHTIB
(BOKyMeHTIB, NigpobneHHA AKNX JOCTYNHe Oyab-AKOMY rpoMagAaHuHY) 6e3 BUKopu-
CTaHHA CNY>KOOBOro CTaHOBMLLA TAMHE 3@ HAABHOCTI iHWINX HEOOXiAHVX O3HAK Bigmno-
BifaNbHICTb 3a 3/10UMH, NepeadayeHnii u. u. 1 abo 2 ct. 358 KK.

Akwo cnyx6oBe NigpobneHHA BUCTYNano CNoco60OM BUMHEHHSA HLOMO KpUMi-
HaNbHOro MPaBOMNOPYLUEHHA, TakKi Aii cnif KBanidikyBaTy 3a CyKYMHICTIO KPUMiHamb-
HUX NpaBOMOpPYLLUEHb — 3a CT. 366 KK Ta BignoBigHoo cTaTTelo, Wo nepenbayvac Big-
MOBIZANbHICTb 33 BUMHEHE KPUMiHANIbHE MPaBOMOPYLIEHHA (pO3KpafaHHA, 0OMaH
MOKYMLiB Ta 3aMOBHVIKIB TOLLO). fIKLLO X Cny>K60Be Nigpo6neHHs Masio XapakTep ro-
TYBaHHA [0 KPYMiHaJIbHOIO NPaBOMOPYLUEHHS, AKe He Oy/0 BUMHEHE BUHHUM, NOTO
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Lii HeobXigHO KBanidikyBaTy AK C/ly>kK00Be NigPO6eHHA | rOTyBaHHSA [0 BiANOBIAHOIO
KPVIMiHanbHOro MPaBoOMOpPYLUEHHS, AKLLO BiH HE € KPMMiHaNIbHUM NPaBOMNOPYLLUEHHAM
HEBEeJTNKOI TAPKKOCTI.

Cnyx00Be nigpobrieHHs, BUMHEHE 3 METOI NMPUXOBATY 3/10BXKMBaHHA Bagoto abo
CNy>K60BUM CTaHOBULLEM, KBaNidiKyETbCA 3a CYKYMHICTIO CT. 366 i cT. 364 KK.

Y pasi, Konv yxuneHHs Bif Cniati NogaTkis, 300piB, iHWNX 0O60B'A3KOBYX MaTEXIB
260 NOro NPUXOBaHHSA BUMHEHO LUMIAXOM CNy>K00BOro Nifpo6neHHs, fii BUHHOT 0cobm
MaloTb JOAATKOBO KBanidikyBatnca 3a cT. 366 KK. MNpu ubomy nigpobneHHs JOKYyMeH-
TiB CNy>k60BOI0 0COO0I0 MOXKe KBanidikyBaTncA 3a CT. 366 KK HesanexxHo Big Toro, o
AKOI BiAMOBIAANbHOCTI (KPUMIHANBHOT UM agMiHICTPaTMBHOI) 1i 6yge NpUTATHYTO 3a
YXWUNEHHA Bif CNaTy NogaTkiB, 360piB, iHWMX 0O0B'A3KOBMX MAATEXIB.

KpumiHanbHe npaBonopylueHHA , nepenbayeHe cT. 366 KK, BBaXKa€eTbCs 3aKiHue-
HUM 3 MOMEHTY Nigpo6neHHA abo CcKnagaHHA 3aBiOMO HenpaBAMBOrO AOKYMEHTA
He3asieXxHo Bi NOAANbLUOro NOro BUKOPUCTaHHA, a Npy Buaadi JOKYMeHTa — 3 Mo-
MEHTY 0Oro nepepauyi 3alikaBneHin ocooi.

Cy6’ekTom Cnyx60B0ro nigpobneHHA moxe 6yt nuwe cnyx6oBa ocoba. AKLio
nepepnbaueHi ct. 366 KK gii BUMHAE NpnBaTHa 0c06a, TO BiANOBIAaNIbHICTb MOXe HacCTa-
BATW 3a/1€XKHO Bifj KOHKPETHMX 06CTaBUH CripaBy, 30Kpema, 3a CT. 358 KK.

3 cy6’eKTUBHOT CTOPOHU KPVIMiHA/IbHOrO MPABOMOPYLUEHHA MOXe Oy TV BUMHEHO
nvwe 3 NPAMUM YMUCIOM. [lcuxiyHe CTaBneHHA BUHHOMO A0 TAXKMX HaCNigKiB, ne-
penbaueHunx u. 2 cT. 366 KK, moxe xapakTepr3yBaTUCb HEMPAMUM YMUCIIOM ab0o He-
obepexHicTio.

KBanidikyouolo o3HaKow CnyK60BOro nigpobneHHA € TAXKi Hacnigkn (4. 2
CT. 366 KK).

3 06’eKTUBHOI CTOPOHM CnyX00BYy Hepbanictb (cT. 367 KK) xapaktepusye HasB-
HiCTb TPbOX O3HaK Y iX cyKynHocTi: 1) gia abo 6e3aianbHiCcTb cnyx60B01 0cobY; 2) Ha-
CnigKkn y BUMAAI iCTOTHOI LWWKOAM OXOPOHIOBaHMM 3aKOHOM MpaBaM Ta iHTepecam
OKpeMUX rPoMafisiH, abo AeprKaBHUM UM FPOMAACbKUM iHTepecam, abo iHTepecam
OKPEMUX PUANYHNX OCi0; 3) NPUUYNHHUI 3B'A30K Mi>K BKa3aHUM AiAsMn umn 6e3aianb-
HICTIO Ta LWKIANVMBMMM HaCNigKamMu.

Cnyx60Ba Hepbanictb MoOXe NPOABAATACH ¥ GOPMi: 1) HEBMKOHAHHSA Cy»KO0BYX
0060B'A3KIB Uepe3 HeCyMIliHHe CTAaBNEHHA [0 HUX; 2) HEHANEXHOrO BUKOHAHHSA CIy»K-
60B1X 060B'A3KIB Uepe3 HeCyMJTiHHE CTaBNEHHA A0 HUX.

HeBurKoHaHHA cny>k60BUX 0060B'A3KIB 03HaYa€ HEBMKOHAHHA CNy»60B0I0 0c06010
4in, nepenbayeHnx Ak 6e3yMOBHUX A1 BUKOHAHHA Heto no cnyo6i. Llen suag Hepba-
NOCTi Ha3MBalOTb «YMCTOK» BE3AIANBHICTIO — CNY>KO0BAa 0C0Ha MOBHICTIO HE BUKOHYE
CBOI 060B'A3KMU.

HeHanexHe BMKOHaHHA Cny>K00BMX 00OB'A3KIB — Le Taki gii cnyx060Boi ocobu
B MeXax c/ly»60Bux 060B'A3KIB, AKi BUKOHaHI He TaK, AK TOr0 BUMaralTb iHTepecu
cnyx6u. Taknii BUA cny>k60B0i HeabanocCTi Ha3nBaloTb «3MilLaHO» 6e3aiANbHICTIO, 3a
AKOI cny»K6oBa 0coba BUKOHYE CBOI 0O0B'A3KM HEHANEXHO, A€ He JO KiHUA, He BUU-
HAE BCiX OUiKyBaHWX Bif, Hel Ain.

BignoBiganbHicTb 3a cT. 367 KK HacTae nuwwe y BUNagKy, AKWO Ail, HeBUKOHAHHA Yn
HeHaseXXHe BUKOHAHHSA AKX CNPUUMHWNO0 NepefbayeHi y 3a3HaueHin cTaTTi Hacnig-
KU, BXOOWU Y KOO CNy>K00BMX 060B'A3KIB L€l Cy»K00BOi 0CO6WU, iHWIMK C/TIOBaMy,
AKWO 06OB'A30K AiATW BigNOBIAHVMM YMHOM OPUANYHO OYB BK/OYEHWI (3aKOHOM,
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yKa3oMm, NMOCTaHOBOW, HAKa30M, iIHCTPYKLIED TOWO) A0 Kona ciy»00BMUX MOBHOBA-
»eHb Takoi ocobw.

[lna HasBHOCTI cknagy Cny»k60BOT HefbanocTi cfif BCTaHOBMTY, WO ciyb0Ba
ocoba mana peasibHy MOXKMUBICTb BMKOHATV HaNIEXXHUM YMHOM CBOI 060B'A3KM. Bu-
3HAUYEHHA MOXKMBOCTI (YN HEMOXKIMBOCTI) BUKOHAHHS Hel CBOIX 060B'A3KIB 3AilcC-
HIOETbCA 3@ JOMOMOFOK BignoBiAHNX O6'€EKTMBHUX Ta Cy6'ekTMBHUX dakTopis. [o
06’ekTUBHUX GpaKTOPIB HanexaTb 30BHILLHI YMOBW, B fiKi NOCTaBfieHa cny»k6oBa ocoba
(3abe3neyeHHA OXOPOHU MaTepiaNbHUX LiHHOCTEN, HAABHICTb TPAHCMOPTY UM Nog-
CbKUX pecypciB), a o Cy6’eKTUBHUX — 0COBNMBOCTI Lii€i ocobu (i pi3nyHi gaHi, cTyniHb
iHTeneKkTyaslbHOro PO3BUTKY, HAABHICTb CrelianbHKX 3HaHb, 4OCBiZY poOOTY TOLLO).

Mpu cny>x60Bin HepbanocTi 3a HAABHOCTI 06'EKTUBHOT MOXIMBOCTI BiATY TaK, AK
TOrO BMMarailoTb iHTepecu cnyxbu, cny>kboBa ocoba 6e3BignosifganbHO, HesAKICHO
CTaBUTbCA O BUKOHAHHA CBOIX 0O0B'A3KIB, Y 3B’A3KY 3 UMM BUKOHYE iX HEHANEXHUM
YyrHOM (MOBEPXOBO, HeYBaXHO, HECYMIHHO) ab0 B3arasi He BYKOHYE.

Cknapg cny»60Boi HefilbanocTi nepefbayae 3anofiAHHs iCTOTHOI LWKOAW.

Ina kBanidikauii giaHHA 3a cT. 367 KK cnig BCTaHOBNTY, O BOHO BUMHEHE CIyX-
60BOI0 0CO6010 Mg YaC BUKOHAHHSA BagHWX, OpraHi3aLiiHo-po3nopaaumnx un agMiHi-
CTpPaTMBHO-TOCNofapCbKnx GyHKUin. JiaHHA, AKe NonArano y HeBUKOHAHHI Y/ HeHa-
NEXHOMY BUKOHaHHI npodecinHnx GyHKUIN, HaBiTh AKLLO BOHO NPU3BENOo A0 iCTOTHOI
LIKOAW, HE MOXe PO3UiHIBATUCH AK CNy60Ba HefbanicTb (Hanpuknag, 3acTocyBaH-
HA NikapeM HenpaBWbHOIO JliKyBaHHA, HeBAaa onepawia Towo).

Llikoga, 3anofisHa yepes HeQOCBIfYEHICTb, HEAOCTATHIO KBanidikauito cnyx60Boi
0Co6K ab0 3 iHIWKMX 0O6CTABUH, LLO HE 3aJIeXKanu Bifl Hel i He JaBanv MOXMBOCTI Crnpa-
BUTWCb HANEXHNM YNHOM 3 pOHOTOIO, HE [AtOTb MiACTaB rOBOPUTU NPO HAABHICTb 3/10-
UMHHOT cNy60Boi HefibanocTi. Tak CaMo He YTBOPIOIOTb CKMagy LibOro KpMMiHanbHO-
ro NPaBOMOPYLUEHHA WKIANMBI HACNILKY, WO HACTanu 3 MPUYKH, AKi ciyb6oBa ocoba
He MOorfia YCYHyTH.

Cnyx60Ba He10aniCTb BBAXKAETbCA 3aKiHUYEHVM KPUMIHANIbHUM MPABOMOPYLUEH-
HAM 3 MOMEHTY HaCTaHHA HacNigKiB, 3a3HaueHUx y 4. 1 abo u. 2 cT. 367 KK.

Cy6’ekToMm Cny>x60BOi Hefi6anoCTi MoXe Oy Ty nuLle cy»60Ba ocoba.

Cnyx608a Hedbanicmb — Le EAVIHE KPVMiHANIbHE NPaBOMNOpPYLLEHHS Y cdepi cy00-
BOI AiANbHOCTI Ta NPodeciiHOT AiANbHOCTI, MOB'A3aHOI 3 HAZAHHAM NyONIYHUX NOCIYT,
AKNNA BUMHIOETBCSA TiNbKM 3 HEOOEPEXHOCTI. 3 CyO'EKTUBHOI CTOPOHU BiH XapaKkTepu-
3Y€ETbCA 3/I0YMHHOI0 CAMOBMEBHEHICTIO (CNy»k60Ba 0coba nepepbayae, Wo BHACNIAOK
HEBUKOHaHHSA Y/ HEHaNEeXKHOro BUKOHAHHSA Heto CBOIX CNy»KO0BMX 000B’A3KIB NpaBam i
3aKOHHVIM iHTepecam Moxe OyTv 3aBAaHO iCTOTHY LUKOZY, aJie IErKOBAaXHO PO3PaxoBYe
Ha il BigBepHEHHS) ab0 3/10UMHHOI0 HepbanicTio (cnyx6oBa ocoba He Nnepenbavac, Wo B
pe3ynbrari il noBefiHKM MoXe 6yTi 3aBAAHO iCTOTHY LLUKOAY, XO4a MOBMHHA 6yna i morna
Le nepenbaunTn).

KBanidikyouo 03HaKo KpUMiIHaNbHOro NPaBOMNOPYLUEHHA € CMPUYNHEHHSA TAX-
KX HaCigKiB.

12.3. KpumiHanbHi npaBonopyleHHs y cdepi cnyx60Boi gisnbHocTi, noB's-
3aHi 3 OTpUMaHHAM HenpaBOMipHOI BUrogu.

MpuitHATTA Npono3uuii, 06iuAHKN a60 NPUITHATTA HenpaBoMipHOI BUrogu
cny»x60B0o10 0co6oto (cT. 368 KK).
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MpeameTom [aHOro KpPMMIHANbHOIO MPaBOMOPYLIEHHA HernpaBOMipHa BUro-
Ja. HenpaBomipHa BMroga — Lie He3akOHHa BMHAropoda MatepianbHOro xapakrepy.
OCKiNbK1 NPUNHATTA HENPaBOMIPHOI BUFOAN € KOPUCANBIM KPUMIHaIbHUM NpaBo-
MOpPYLUEHHSAM, NOrO NpeaMeT Ma€ BUKIIOYHO MaltHOBMI XxapaKkTep. HUM moxyTb 6yt
MalHO (rpoLLi, LiHHOCTI Ta iHLWi peui), MpaBo Ha HbOTO (QOKYMEHTU, AKi HaAalTb MPaBO
OTPVMATU MANHO, KOPUCTYBATUCA HMM ab0 BMMaraT BUKOHaHHA 3000B'A3aHb TOLLO),
6ynb-sKi fil MallHOBOTIO XapakTepy (Nnepefaya MaiHOBMX BUrof, BiAMOBa Bif HUX, Bif-
MOBA BiJi NpaB Ha MaHO, 6e3onnaTHe HafjaHHA NOCYT, CAHATOPHMUX UM TYPUCTUYHUX
nyTiBOK, NpoBefeHHA byaiBenbHX abo PeMOHTHUX POGIT TOLLO).

Mocnyru, Ninbru i nepesary, AKi He MalOTb MaHOBOrO XapaKTepy (NOXBasbHi Xa-
paKTepuCTMKa Yn BUCTYN Yy Npeci, HaAaHHA NPeCcTUXHOI poboTH TOLLO), HE MOXKYTb BU-
3HaBaTMCA NPeaMeTOM HernpaBoOMipHOI BUrogu. MpnnHATTA X MOXe POo3LiHIOBaTUCh
AK iHWa (HEKOPMCNNBA) 3aiHTEPECOBaHICTb NPY 3/10BXKMBaHHI BNAZ00 Ui CNyK60BVM
CTAHOBWULLEM i 33 HAsSIBHOCTI 1O TOro NigcTaB KBanidikyBaTnca 3a BiANOBIAHOW YacTu-
HOlO CT. 364 KK.

HapaHHA-NpUAHATTA AK HENpPaBOMIPHOI BUroau maiHa, 36yBaHHs i npuabaHHA
AKOro YTBOPIOE CaMOCTIMHUIN CKNaZ KPMMiHaNbHOrO NPaBoMNopyLUEHHA (BOrHenasnb-
HOI 36p0i, KpiM rMagKoCTBONbHOI MUCITMBCBKOI), 6oMoBUX Npunacis abo BUGYXOBUX
PEYOBMH, XONIOAHOI 30P0I, HAPKOTUYHMX 3aC06iB, MPeKypPCopiB, OTPYIHKX abo Chb-
HOZIOUMX PEYOBUH TOLLO), KBaniPpikyeTbCA 3a BiANOBIAHOK YACTMHOW CT. 368 uu
cT. 369 i BignosigHoto cTaTTeto KK, Aka nepenbayae BianoBiganbHicTb 3a 30yT um npu-
A6aHHA UMX NpeamMeTiB (30Kpema, CT. €T. 263, 307, 321 KK).

O6’eKTMBHA CTOPOHA KPVIMiHANIbHOTO MPaBOMOPYLUEHHA MOMAFAE B MPUAHATTI
HenpaBoMipHOI BUroan y 6yab-AKoMy BUrNAAI.

MPUNHATTA HENPaBOMIPHOI BUrOAMN O3HAYAE NMPUNHATTA CNY>KO0BOI 0COO0I0 He-
3aKOHHOI BMHAropoau 3a BUKOHAHHA Y1 HEBMKOHAHHA B iHTepecax TOro, XTo Aa€ He-
npaBOMipHY BUFOAY, UM B iHTepecax TPeTbol 0cobu Oyab-AKOi Aii 3 BUKOPUCTaHHAM
HaJaHoi i BMagm um cny>k60BOro CTaHOBULLA.

BianoBiganbHiCTb 3a NPUNHATTA HENPaBOMIPHOI BUrOA4M HACTa€ NuLLe 3a YMOBWY,
Wwo cnyx6oBa 0coba NPUNHAMA NOro 3a BUKOHAHHA Y/ HEBUKOHAHHS TaKuX Ail, AKi
BOHa Morna abo noBrHHa Oyna BUKOHATK 3 BMKOPWCTAHHAM HafaHol i Bnagu, no-
KafleHnX Ha Hel OpraHisauinHo-po3nopAgUMX Y aAMiHICTPATMBHO-TOCNOAAPCbKUX
060B'A3KiB, a00 TaKMX, AKi BOHa He YNOBHOBAXeHa Oyna BUMHIOBATY, ane [0 BUNHEHHS
AKUX IHWUMI CIY>KOOBMMU 0COOaMU MOTa BXXTY 3aXO4iB 3aBAsSK/ CBOEMY CITyK60-
BOMY CTAHOBMLLY.

MPUNHATTA cNy»60BOK0 0COO0I0 HE3AKOHHOT BMHArOPOAM Bif Mignernmx ym nig-
KOHTPOJIbHUX OCi6 3a NpOTeryBaHHA UM MNOTYpPaHHS, 3@ BUPILLEHHA Ha X KOPWCTb M-
TaHb, AKi BXOAATb A0 Il KOMNETeHLil, TaKOX CNig pOo3UiHIOBaTU AK NPUNHATTA Henpa-
BOMIpPHOT BUroau.

il BUHHVX HaneXuTb BU3HaBaTU HaAaBAHHAM i NPUNHATTAM HEeMpPaBOMipPHOI BUTO-
OV Ny TUX BUMAZKax, KON YMOBY OAEPKaHHA MaTepianbHUX LiHHOCTen abo nocnyr
XOua crewianbHo | He 00yMOBIOBANNCD, ajle YYACHUKN KPUMiHANbHOTO NpaBonopy-
LUEHHSA YCBIZOMIIOBaNY, WO 0coba AAa€ HEMPABOMIPHY BMIrofy 3 METOI0 3a10BOJIEHHSA
TWX UM iHLWIKX BNACHMX iHTepeciB abo iHTepeciB TpeTix ocib.

06'eKTBHA CTOPOHA KPVIMiHAJIbHOTO MPaBOMOPYLLEHHSA, NepenbdayeHoro cT. 368
KK, nonsirae B NpunHATTI HenpaBOMipHOI BUroaun B Oyab-sikoMy BuUrnsagi. OCKinbku
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BMKOHAHHA Y/ HEBMKOHAHHA Cy>K60BO 0CO6O0I0 BignoBiaHWX fil nepebyBae 3a
MeXamy 00'€KTMBHOI CTOPOHU JAHOrO KPMMIHANIbHOrO MPABOMOpPYLUEHHS, BignoBi-
JanbHICTb HACTAE HE3aNEXHO Bif TOro, 4O YK MIiCNA BUMHEHHA LUX il YN0 NPUIAHATO
HenpaBoMipHy BUrogy, 6ys un He 6yB BiH 06YMOBNEHMI [0 iX BUNHEHHSA, BUKOHANa Y
He BUKOHana cny6oBa ocoba obymoBreHe, 36Mpanacs Um Hi BOHa Lie pobuTtu.

HenpaBomipHa Brroga moxe HafjaBaTuca 0Co60H0 WO BUMHSE KOPYMLiHI NpaBo-
nopyLueHHsa cny»060Biln 0cobi ocobrcTo abo yepes nocepenHmka. Cnocobu HapaBaH-
HA-MPUHATTA HENPaBOMiIPHOT BUFOAN MOXYTb Oy T pPi3HOMaHITHMMM | AnA KBanidika-
Uil MPUNHATTA HENPaBOMIPHOI BUrOAW 3HAYEHHA HE MaloTb, aJie BOHU TiCHO MOB'A3aHi
3 MNTAHHAM NPO NpegMeT HenpPaBOMiIPHOI BUrOAN.

I3 ycboro po3maiTTs cnocobiB HafaBaHHA-MPUAHATTA HemnpaBOMIpHOI BMroau
MO>KHa BUZINUTU ABi OCHOBHI dopMU: MPOCTY i 3aByanboBaHy. [TpocTa nonarae y 6e3-
rnocepeaHbOMY BPYUYEHHI MpeMeTa HeMpaBoOMipHOT BUrogu ciy»60Bii 0cobi, 1i pia-
HUM 4r 6NM3bKIMM, Mepeaaudi Noro Yepes nocepeHuKa ym TpeTix ocib. CyTHICTb 3aBy-
anboBaHoi GOPMKM MOMATAE Y TOMY, WO GaKT HafaBaHHA-NMPUAHATTA HeNPaBOMIPHOI
BUIOAM MacKyEeTbCA Y 30BHI 3aKOHHY yrofy i Ma€ BUMMAA LiIKOM 3aKOHHOI onepaldlii:
pi3Hi BUNNaTK, npemii, noraleHHsa 6opry, JOroBopy KyniBni-npoaaxy, KpeauTy, KOH-
CynbTaLii, ekcnepTn3n Towo. Taka BUHaropofa KBanidikyeTbca AK KOpPynuinHi aii'y Bu-
nagKy, Konv BOHa HaaBanacb-npuiiMmanacb He3aKoOHHO (BMMaTa KowTiB 6yna 6e3nig-
CTaBHOIO, peyi Y HepPyXoMiCTb NpoAaBanuch 3a LiHOIO, ABHO HUXYOIO BiJ peasibHOI,
onnata nocnyr 6yna HeekBiBaneHTHOO TOLLO).

AKLLO BCTAHOBNEHO, WO Cny60Ba ocoba AaBana 3rofy Ha NPUNHATTA NpeagmeTa
HenpaBOMipHOI BUrogm ii pogryamm um 6nm3bkummn abo Gyna npoiHpopmoBaHa nNpo
HaZaHHA MaTepiaNbHMX LiHHOCTEN Y NOCAYT MaTepiasibHOro XapakTepy 3a3HauYeHUM
ocobaMm i He BXuna 3axofiB [0 X MOBEPHEHHSA, To i CNlifg BM3HaBaTyh ii 0C06010 Lo
BUMHAE KOPYNUiNHI npaBonopyLeHHA. Cnif TakoXK MaTh Ha yBas3i, Lo CKNag 3/104MHY,
nepenbayeHoro cT. 368, Ma€e Miclie He nvle Togdi, Konu cnyk6oBa ocoba ofepxana
xabap ansa cebe 0cobuUCTo, a 1 ToAi, KOS BOHA ofep»ana noro ans 6nnsbKux i ocio.
Mpu UbOMY He Ma€ 3HAUYeHHS, AK GaKTUYHO YN0 BMKOPMCTAHO NpeaMeT HernpaBomip-
HOI BUrogu.

BignosiganbHiCTb 32 NPUIHATTA HENPaBOMIPHOI BUrOAW HACTAE TiNIbKM 32 YMOBU, AKLLO
CNy»k60Ba 0coba NpuiHAIa NOro 3a BUKOHAHHA abo HEBMKOHAHHS B iHTEpecax Toro, XTo
BJIAAM UM CNTY>K60BOro CTaHOBMLLA. [Tpu LbOMY BaXNMBO, OO BOHa OfepKaa He3aKoH-
HY BUHAropogy 3a BUKOHAHHS Yl HEBMKOHAHHSA TaKKMX filA, AKi BOHa MOr/ia abo NMoBrHHA
AAMIHICTPaTUBHO-TOCNOAAPCbKMX 000B'A3KIB, a0 XOU | He Majia MOBHOBAXEHb BUMHUTA
BiAMOBIAHI Aii, ane 3aBAAKM CBOEMY CITy>KOOBOMY CTaHOBULLY MOITIa BXWTY 3aX0OA4iB 0 iX
BUMHEHHSA iHLIMW CNy60BMMK 0co6amm. NPUIAHATTA Cny»K60BOI0 0COOOI0 HE3aKOHHOT
BUHAropoau Big, Nianernvmx 4yu nifKoHTPObHYIX OCi6 3a MOKPOBUTENBCTBO UM NOTYPaHHSA
TaKOX CAif PO3LiHIOBATU AK NPUNHATTA HENPaBOMiPHOI BUroAN.

AKwwo »x cnyx60Ba 0cob6a, BUKOHYyoUM Oyab-AKi Ail, BAKOPUCTOBYE HE MOXNTMBOCTI,
noB’A3aHi 3 i nocagol, a, HanNpuKag, 0cobycTe 3HAMOMCTBO, APYXKHi, @ HEe CNY>KOOBI
3B'A3KM TOLLO, TO Y i AifX BiACYTHI CKNag 3104mMHy, nepenbayeHoro cT. 368 KK.

He 6yne cknapy LbOro KpMmiHasbHOrO NPaBOMOPYLIEHHA i y BUNaAKy NPUAHAT-
TS HE3aKOHHOI BUHAropoau He y 3B'A3Ky 3 peani3aLi€to MOXINBOCTEN, 06YMOBMIEHNX
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Mocazolo, a 3a BUKOHAHHA cyry6o npodecinHmnx GyHKLi (Hanprknag, BpyYeHHA Ma-
TepianbHMX LLIHHOCTEN YK rpoLuen flikapio 3a BAano NpoBeAeHy onepawito).

OTpumaHHA cny>k60Bot0 0c060t0 MOAAPYHKIB He 3a NeBHi Aii No cnyx6i, a 3 MeTot
nignaby3HUUTBa, AN BCTAHOBJIEHHS 3 HEK «A0OPUX» CTOCYHKIB He € KpUMiHanbHO
KapaHum. Taki Aii, y pasi BUMHEHHA ix cny>k60BO 0CO60I0 OpraHiB Aep»aBHOI Ba-
I abo opraHiB MicLLeBOro camoBpPsAAYBaHHA, MOXYTb NignagaTy nig 4ito cT. 1 3akoHy
YKpaiHu «[po 60poTbby 3 Kopynuieto».

BignosiganbHiCTb 3a NPUAHATTA HEMNPABOMIPHOI BUFOAMN HACTAE He3anekHo Bij
TOrO, BMKOHasa un He BMKOHara cyiy»60Ba ocoba 06ymoBrieHe, 36upanacs Yn Hi BOHa
Moro BMKOHYBaTW. BumHeHi 0coboto WO BUMHAE KOPYMLUiHI MPaBOMOPYLIEHHS. 3a
BMHAropoay Ail MoXyTb OyTU fiK LLIIKOM 3aKOHHUMMW (BXOAWUTU [0 MOro KOMMeTeHLil,
3[iCHIOBATXCA B YCTaHOBIEHOMY NOPAAKY TOLLO), TaK i HEMPaBOMIPHMU. AKLLO CKO-
€Hi CNy>k60B0I0 0CO60I0 Y 3B'A3KY 3 NPUAHATTAM HenpaBoOMipHOI BUroan (cny»bose
Nigpo6neHHA, 3M0BXUBAHHA Bafo abo Cy»K6OBUM CTAaHOBULLEM TOLLO), BUMHEHE
cnig KBanidikyBaTy 3a CyKyMHiCTiO BiANOBIAHNX KPMMiIHANbHMX MPaBONOPYLLEHD.

BignosiganbHiCTb 3a NPUAHATTA HEMNPABOMIPHOI BUFOAMN HACTAaE He3aneXkHo BiJ
TOrO, 10 UM MicNA BYUMHEHHA 0OYMOBNEHNX Ail ByNa OTpUMaHa HenpaBoMipHa BUroAa.

OpeprkaHHA HEenpPaBOMIPHOI BUrOAM BBAXAETbCA 3aKiHYEHUM 3 MOMEHTY, KOS
cnyx6oBa ocoba npuiHaAna xoya 6 YacTUHY HEMPABOMIPHOT BUroAn. AKLLO X CIyX-
60Ba ocoba BMKOHana neBHi i, CNpsiMOBaHi Ha OAepPKaHHA HenpPaBOMiPHOI BUroaw,
ane He ofeprkana 1oro 3 NPUYKH, AKi He 3aneXanu Big il BONi, BUMHEHE Helo Crif, KBa-
nidikyBaTh AK 3aMax Ha ofepKaHHsA HenpaBoMipHOI BUroan. OpepaHHs cny>k60Bot0
0C06010 HEMPABOMIPHOI BUroAW Bif 0cobu, AKa fi€ 3 MeTO0 Tl BUKPUTTS i 3BiNIbHAETb-
€A Bif KpMMiHaNbHOI BiANOBiAaNbHOCTI 3 NiACTaB, NepeabdavyeHnx 3aKOHOM, € 3aKiHye-
HUM CKNaZoOM KPUMiHAJIbHOIO NPaBONOPYLUEHHA i Oro cif KBanipiKyeTbCA 3a1eXKHO
Bif 0OCTaBMH CNpaBy 3a BiANOBIAHO YaCTUHO CT. 368 KK.

TpeTs 0coba, B iHTepecax AKOI BUHHWIA 3@ HEMPABOMIPHY BUFOA4Y MA€ BUNHUTU NEB-
Hi il 3 BUKOPUCTAHHAM HagaHoi MOMy Blagu um cy»60BOro cTaHoBULLa, — Le 6yab-
AKa ¢i3nyHa (Kpim 0cobu Lo BUMHAE KOPYMUiHI NpaBONoOpYyLIeHHA.) abo topuanyHa
ocoba.

Cy6’eKTOM Ofjep>KaHHA HeMpPaBOMIPHOT BUroan Moxe byTu nuwe cnyx6oBa ocoba.

Cy6’eKTIBHA CTOPOHA OfEepPKaHHS HEMpPaBOMIPHOT BUTOAM XapaKTePU3YETbCA
nvwe NPAMUM YMUCIIOM | HAABHICTIO KOPUCANBOrO MOTUBY.

OcobnuBicTio Cy6'€EKTUBHOT CTOPOHM CKMagy LbOro KPUMIHANbHOIO MpaBonopy-
LUEHHS € TICHMI 3B'A30K MiX YMICITOM Ta 0CO0010 L0 BUMHAE KOPYNLiiHI npaBonopy-
LIEHHS | YMUCIIOM 0COOM WO BUMHSIE KOPYMLUiMHI MPaBOMNOpYLIEeHHs. 3MICTOM yMUCy
MepLUIOro NOBMHHO OXOMJIOBATUCA, KPiM iHLLOrO, YCBIAOMJIEHHA TOro, WO ocoba wWwo
BUMHAE KOPYMUiHI NpaBOMNOpPYLUEHHA PO3YMIi€ CyTHICTb TOro, WO BiAOyBa€eTbCA, i
YCBiAOMJTIOE GAKT HE3AaKOHHOTO OfeprKaHHsA CNly»00BO 0CO60I0 BMHAropoau. AKLo
0coba, Hagatoum cny>k60Bin 0CO6i HE3aKOHHY BUHAropoay, 3 TUX Yu iHWNX MPUYUH He
YCBiAOMJIIOE, L0 BOHA JA€ HEMPABOMIpHY BUroay (Hanpuknag, y 38’a3Ky 3 obmaHoOM
yn 3710BXKMBaAHHAM [OBIPOI0), BOHA HE MOXe HeCTU BiANoBiAaNbHICTb 3a HaJaBaHHA
HenpaBOMipPHOI BUroau, a Ciny»k6oBa 0coba — 3a ogepKaHHA HenpaBOMiPHOI BUroaw.
[lii ocTaHHbOI 33 HAABHOCTI A4N1A TOTO MiACTAaB MOXKYTb KBaNipiKyBaTMUCA AK 3/I0BXKNBAH-
HS BJIAZOI0 UM CNyK60BUM CTaHOBULLEM, OOMaH MOKYMLiB Y/ 3aMOBHMKIB, LIaxpai-
CTBO TOLLO.
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Lii cny60Boi 0cobu, AKa, ofepPKytoun rpoLLi Ym iHWi LiHHOCTI HauebTo Ans nepe-
Javi iHWin cny»60Bin 0cobi AK HEMPABOMIPHY BUrOZY, Mana Hamip iX NPUBAACHUTY,
cnip kBanidpikyBaTy He 3a cT. 368 KK, a 3a BignoBigHUMM yacTHamm CT. €T. 190 i 364 KK
AK LWIAXPANCTBO i 3NI0BXKUBAHHA BAZ0I0 UM CIY>KOOBMM CTaHOBMLLEM, A 3@ HAAABHOCTI
Zns TOro nifcTaBs — i 3a BignoBigHMMY YacTHamu ctatein 27, 15 i 369 KK (ninbyptosaH-
HA 10 3aMaxy Ha HaJJaBaHHA HeMpPaBOMIPHOI BUTroAN).

[o kBani}ikyroumx o3HaK KprMiHaNbHOro MPaBOMOPYLIEHHA 3aKOH BiJHOCUTb
ofep)aHHA HenpaBOMipHOI BMurogu: 1) y Benukomy po3mipi; 2) ciy60Bot 0co60o1o,
fIKa 3aiMa€ BigMoBifanbHe CTaHOBNLE; 3) 3a NonepeaHbO 3MOBOI FPYMo 0Cib; 4)
MOBTOPHO; 5) B 0CO6NMBO BeNMKOMY po3mipi (4. 2 cT. 368 KK); 6) cny»x6oB0t0 0c06010,
AKa 3aiMa€ 0cobnmnBo BignosifanbHe cTaHoBuLLe (4. 3 ¢T. 368 KK).

[MoHATTA 3HaYHOro PO3Mipy HEMPABOMIPHOI BUrOAM BU3HAYEHO B M. 1 NTPUMITKM A0
cT. 368 KK. HenpaBoMipHOI0 BUrofo B 3HAYHOMY PO3Mipi BBaXa€E€TbCA BUroAa, WO
B CTO i Ginblue pasiB NnepeBuLLye HEONOAATKOBYBAHUN MiHIMYM JOXOAIB POMaZsAH, y
BENMKOMY PO3MIpi — TaKa, WO Yy ABICTi i Ginblue pasiB nepeBuLLye HEONOAATKOBYBA-
HU MiHIMYM [OXOZiB FPOMagsAH, B 0COOGNIMBO BEIMKOMY PO3MIpi — TaKa, WO Y N'ATCOT i
6inblue pasiB NepeBuLLy€e HEOMOAATKOBYBAHUI MiHIMYM JOXOAIB FPOMaasH.

He o6’egHaHe €4VHMM YMUCIIOM OAEpPKaHHA AeKiNbKOX HemnpaBOMIpHUX BUrog,
KOKEH i3 AKMX He NepeBULLYE B ABICTi (N'ATCOT) i Ginblue pa3iB HEONOAATKOBYBAHUN
MiHIMYM [1OXOAiB rpoMagsH, He MoxKe KBasipikyBaTMCA AK ofepKaHHA HernpaBoMip-
HOI BUrogm y Benimkomy (0cobnmBo BenMKomy) po3mipi, HaBiTb AKLLO iX 3arasbHa cyma
nepeBuLLYE Li po3mipu. Y 3B'A3KY 3 UMM NOC/iJOBHE Ofep>KaHHA OAHOI HEeNpaBoOMip-
HOI BUroau y BeNMKOMY, a ApYroro — B 0CobnnBo BENMKOMY po3mipax Tpeba KBani-
diKyBaTI 3a CyKYMHICTIO KPpUMiHaNIbHMX NpPaBoONopyLieHb, TO6TO 3a yacTuHamn 2 i 3
CT. 368 KK. AKLOo X ymucen cnyx60B0i 0cobu Npu ofeprkaHHi AeKiIbKOX HEMpPaBo-
MipHUX BUrog 6yB CpAMOBaHUI HAa OTPUMAaHHS 36arayeHHs y BEJIKNX Yn 0COBNBO
BENIMKUX po3Mipax (Hanpuknag, y Bunagkax CMCTeMaTUYHOrO Ofep>KaHHA HenpaBo-
MipHUX BUTOZ Ha NiACTaBi Tak 3BaHNX «TaKc» abo y popMi «nobopiB», «4aHNHN» TOLLO),
il gii cnig kBanidikyBaTn AK ogep»aHHA HEeMPaBOMIPHOT BUrOAM Y BEJIMKOMY YU OCO-
6/1MBO BENMKOMY PO3Mipi.

AKWo npu ymucni cny60B0i 0coby Ha OTPUMAHHA HEMPABOMIPHOI BUrO4M Y Be-
nKomy abo 0cob65MBO BENMKOMY PO3Mipi 3 MPUUYUH, L0 He 3aeXanu Big, il Boni, Heto
6yno OTPVMMAHO NLLE YAaCcTUHY 06YMOBNEHOI HEMPABOMIPHOT BUrOAM a, il Ail cnif KBa-
nidikyBaTy fIK 3aMax Ha OfieP>KaHHA HEMPaBOMiIPHOT BUTOAMW Y BE/IMIKOMY Un 0CO6/IMBO
BESIIKOMY PO3Mipi.

Bu3HaueHHs MoHATb Cny>k6oBa 0coba, fKa 3aiMa€e BignoBiganbHe CTaHOBULLE i
cny»60Ba 0coba, AKa 3aiMae 0Co6MMBO BiAMOBigaNbHE CTAHOBULLE AaHO Y M. 2 Npu-
MITKW JO Ui€l cTaTTi. Tak, cnyk60BuMn ocobamu, AKi 3aliMatoTb BifmnoBiganbHe CTa-
HOBMULLE, € 0COOW, 3a3HaueHi Yy NyHKTi 1 NpUMITKK J0 cTaTTi 364, NOCaaun SKMX 3rigHO
3i cTaTTeto 25 3akoHy YKpaiHu «[po aepxkaBHy cny»0y» BigHeCeHi Ao TPeTboi, YeT-
BEpTOI, N'ATOI Ta WOCTOI KaTeropin, a TakoX Cyafi, NPOKypopu i CRiui, KepiBHUKHY,
3aCTYNHUKN KePiBHUKIB OPraHiB fep»aBHOI Blaam Ta ynpasBfiHHA, OpPraHis MiCLLeBOro
CaMOBpPAQYBaAHHA, X CTPYKTYPHUX MNigpo3ainis 1a oguHuyb. Cnyk60BrMM ocobamu,
AKi 3aliMaloTb 0COONMBO BiAnoBiganbHe CTaHOBULLE, € OCOOW, 3a3HayeHi B YaCTUHI
nepwin ctatTi 9 3aKoHy YkpaiHu «[1po aepkaBHy ciyx0y», Ta ocobu, nocagn AKUX
3rigHo i3 cTatTelo 25 LubOoro 3aKOHy BiJHeCeHi 4O NepLuoi Ta A4PYrol KaTeropin.
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Mepenik ocib, AKi BM3HaHI M. 2 NPUMITKN A0 CT. 368 TaK1UMM, L0 3aiMaloTb BifgmnoBi-
JasibHe abo 0co6/MBO BigMNoOBiAanbHe CTAHOBULLE, € BUYEPTTHMM i PO3LINPIOBASIbHO-
My TIyMayeHHI0 He nignara€e. BucHoBok cyay npo Te, wo cnyxboBa ocoba 3arimana
BianosiganbHe abo 0co6nMBO BiAMNOBIfanbHe CTaHOBNLLE, MA€ OYTU MOTVIBOBAHMM.

HenpasomipHy Burogy cnif BBaXkaTu ofilep>kaHvM rpynoto ocib 3a nonepeHboto
3MOBOI0, AKLLO Y BUMHEHHI KPMMiHAJIbHOFO NMPaBONOPYLUEHHSA sIK CMiIBBUKOHAaBL,i 6pa-
NN yyacTb ABi i 6inble cnyx60Bi 0cobu, AKI JOMOBUNNCA NPO CNiflbHE OAEePXKaHHA
HenpaBOMIPHOI BUFOAM, AK A0, TaK i NiCNA HAaAXOL4KEHHA NPONOo3uLii Npo HajaBaHHA
HernpaBOMiIpPHOI BUroau, afne Ao NOro ogep»KaHHA. 3rosip Npu BUMHEHHI LIbOro KpUMi-
HaJIbHOTO MPABOMOPYLUEHHS — Lie Hacamnepes 3rofa Ha CrifibHe 3 iHWuMKU cyx60-
BMMU 0COH6aMU BUKOPUCTaHHS Cly>K60BOro CTaHOBMLLA AN OfAepP»KaHHA OLHOro un
JeKiNbKOX HenpaBoOMipHUX BUTOS.

Keanidikauis gin oci6 Wwo BUNHAIOTb KOPYNUiViHi NpaBONOPYLLEHHSA 3a 3a3HAYEHOLO
O3HaKOIO MOXe 3[INCHIOBATUCA TOAi, KON yYaCHMKaMM rpynoBOro ofeprkaHHA He-
npaBOMipHOI BUroau € nuile cy»00Bi 0cobu — ogepKyBadi HenpaBoOMipHOI BUroaw,
TOOTO CMiBBUKOHABL,i, @ HE MOCOOHUKMN Y KOPYNUIMHMX AifX AK CAiByYaCHUKU opep-
»aHHs HenpaBoMipHoi Burogu. CniBBUKOHaBLAMMN CJlif BBaXKaTu CNTy»60BUX OCib, AKi
OLEepXKyl0Tb HEMPaBOMIPHY BMrofy 3a BUKOHAHHA UM HEBMKOHAHHA AN, AKi KOXeH i3
HUX Ml Y/ NOBMHEH OYB BMKOHATU 3 BUKOPUCTAHHAM CNy»K60BOro ctaHoBuwa. Ana
KBanidikauii ogepxaHHs HEMPABOMIPHOT BUroAM ik BUMHEHOTO rpynoto ocib 3a none-
penfHbOIO 3MOBOK He Ma€E 3HAUYeHHs, AK Oynu po3nogineHi poni MiX cniBBUKOHABUSA-
MW, Y1 BCi BOHW MOBUHHI 6yn BUKOHYBaTV ab0 He BUKOHYBATV OOYMOBIIEHI 3 TUM, XTO
[aB HenpaBOMipHY BUrOAY, Ail, UM YCBIAOMNIOBAB TOW, XTO laB HEMPaBOMIpHY BUrO4Y,
Lo B Oro ofep»KaHHi 6epe yyacTb fekinbKka cny»k608ux oci6. KprMiHanbHe npaso-
MOPYLUEHHS 3@ TAaKNX OOCTAaBUH BBAXKAETHCA 3aKIHUEHVM 3 MOMEHTY, KON HeMnpago-
MipHY BMrogy NPUNHsAB Xxo4a 6 0fuH i3 cniByYaCHUKIB.

Po3mip opepKaHoi rpynoto ocié HeMnpaBoMipHOT BUroAM BU3HAYAETbCA 3arafibHOO
BaPTICTIO OA4epPXKaHMX LiHHOCTeN YM nocnyr. AKLO HenpaBOMipHY BUrody OAep»KaHo
y BeNMKoMy abo 0cobnmBo BENMKOMY PO3Mipi, KOXKEH i3 YYaCHUKIB KpMMiHaNbHOro
NpaBoOMoOpPYLUEHHS, AKLO BiH OyB Npo Lie 06i3HaHNi1, Hece BignoBiganbHICTb 3a oaep-
MaHHA HenpaBOMIPHOI BUrOAM 3a LMX KBaniQikyloumx O3HaK, HaBiTb AKLO PO3MIp
OLEP>KaHOro HM 0COBMCTO He € BENIMKM abo 0CO6NMBO BENUKIMM. Y BUNAAKY, AKLLO
cnyk6oBa ocoba ofepKana HenpaBoMipHy BrUrogy 6e3 nonepegHbOi JOMOBNEHOCTI
3 iHWO CcNy»K00BOK 0CO60I0, a MiC/A LUbOro nepenana i YaCTUHY OAEPKAHOIO SK
HernpaBOMipHa BMroAa, BOHa Hece BiAMOBIAaNbHICTb 3a CYKYMHICTIO KPUMIHANbHMX
NpaBoNoOpyLleHb — 3a OAePXKaHHA | HAJaBaHHA HENPABOMIPHOI BUTOAM.

MNpeameT HagaBaHHA HEMPABOMIPHOI BUrOAM € aHAaNOTiYHUM NpeaMeTy odepKaH-
HA HenpaBOMipPHOI BUroAu.

HapaBaHHA HenpaBOMIpHOI BUroan 3 06'€KTUBHOI CTOPOHM MOMAra€e B nepepadi
cny>60Bii 0CO6i MaTepianbHMX LiHHOCTEN, MPaBa Ha MAMHO YM BYMHEHHSA Ha 1T KO-
PUCTb Y KOPUCTb TPETbOI 0COOU i MAallHOBOTO XapaKTepy 3a BUKOHAHHA YL HEBU-
KOHaHHA fii, AKi cny6oBa ocoba NoBMHHa 6yna abo Mmorna BUKOHaTX 3 BUKOPUCTaH-
HAM BNIAZM YM CNY>KOOBOIO CTaHOBULLA.

Cknap HagaBaHHA HEMPaBOMIPHOI BMroAu YTBOPIOKOTH i Ail Cny»k60BOT 0cobu, Aka
BiiJana posnopampkeHHsA (Hakas) nignernomy gobuBaTicA NeBHUX Onar, Ninbr um
nepeBar Wasxom NigKyny iHWux cny»k60Brx 0cib, Hagana Afsa Uboro KOWTW YK iHLWi
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LiHHOCTI abo po3nopagunacs ix BUAINUTY, Hagana 3akoOHHOMO BUMMAZY BUMaTam y
BMMNagKax Ha4aBaHHA HEMPABOMIPHOI BUroAM Y 3aBYyanboBaHUX GopmMax ToLo. AKLO
X cnyxboBa ocoba nuwe pekomeHayBana nignernomy pgobwueatucs 6nar, ninbr ym
nepesar 3a HenpPaBOMIpHY BUrody, BignoBiJanbHICTb 3@ HaJaBaHHA HeNpPaBOMIpHOI
BUrOAMN Hece TOM NpauiBHUK, AKUI, BUKOHYIOUM TaKy peKomeHJauito, nepeaasB Hesa-
KOHHY BuHaropogy. [lii cny>k60Boi 0cobu B LiboMy BUNagKy MOXKyTb KBanidikyBaTnca
AK NigbyptoBaHHA 4O HaJaBaHHA HeNPaBOMIPHOT BUroAM, @ 3a HAasBHOCTI MEBHOT MeTK
AK NPOBOKaLifi HENPaBOMIPHOI BUroau.

Cnyx60Ba 0coba, AKa fana xabap 3a ofep>kaHHA NeBHWX 6ar, Ninbr abo nepesar
AnA yCTaHOBW, OpraHisauil un nignpremMcTBa, Hece BiANoOBiAaNbHICTb 3a HaJaBaHHA
HenpaBOMIPHOI BUTOAMW, @ 3@ HAaABHOCTI ANA TOro MiAgcTaB — i 3a iHWe KpuMiHabHe
NpaBONOpPYLUEHHSA (310BXMBaHHSA Bafoto abo cny>K60BMM CTAaHOBULLEM, PO3KpaZaH-
HA TOLO).

Le KpvmiHanbHe npaBoOMNOpPYLIEHHA BBAXKAETbCA 3aKiHYEHVM 3 MOMEHTY, KON
cnyx6oBa ocoba NpuinHANa xoua 6 YacTMHY HENPABOMIPHOT BUroau. AKLLO 3anporno-
HOBaHa HEMPABOMIPHA BUrOfa He MPUIHATO, i 0CO6U L0 BUMHSAE KOPYLiHI NpaBo-
NopyLUeHHs. cnig KBanidikyBaTu K 3aMax Ha faBaHHA HeMpPaBoOMipHOT BUrogu. Takmum
UMHOM, NPABOBA OLiHKa Al 0cobu, AKa [A€ HEMPABOMIPHY BUrOAY, 3aJ1EXKMNTb NMEBHOHO
Mipoto i Big Aili ocobu, AKa OfepKy€E HEMPABOMIPHY BUTroay.

MpoBokauia nigkyny (ct. 370 KK) — Le cneuianbHun Bug nigbypoBaHHA JO BUU-
HEHHs KPMMiHaIbHOrO NMPABOMOPYLUEHHS, @ caMe, [0 AaBaHHA abo [0 ofep)KaHHA
HernpaBOMIpHOI BUroau.

3 06’€eKTMBHOI CTOPOHU MPOBOKALifA MigKyny MONAra€ y LTYYHOMY CTBOPEH-
Hi cny>k60Bo 0c0600 06CTAHOBKM YN YMOB, WO BUKMKaOTb ab0 NPOMNOHYBaHHA
HernpaBoOMipHOI BUroau, abo noro ogepxaHHA. MoxHa BuainuT aei dopmmn Lboro
KpMMiHaNbHOro NpaBonopyLUeHHA: 1) cBiZOMe CTBOPEHHA OOCTAHOBKM 11 YMOB, O
3YMOBJIIOIOTb MPOMOHYBAaHHA HEMPABOMIPHOI BUrOAW; 2) CBifOMe CTBOPEHHA 0bCTa-
HOBKM 11 YMOB, LLO 3yMOBJIIOIOTb OfepKaHHA HeMPaBOMipHOI BUrOAMN.

KoHKpeTHi cnocobu npoBokalii, AKi NpoBOKaTop BUOMPAE Ansi JOCATHEHHSA CBOET
MeTV (Mopaaw, HaTAKK, peKoMeHAaLii ogep»aTtu Bif Oyab-KOro HenpaBoMipHYy BUroay
ym JaTu NOro KoMy-HeOyab), Ans KBanidikaLii 3HaUEHHs He MatoTb.

[MpoBoOKaTOp MOKe NPOBOKYBAaTW OA4EPKaHHA HENPaBOMIPHOT BUrOAM AK HUM OCO-
6uCTo, TaK i iIHWUMIK cyK60BUMK 0coBamMK, IK 0COBMCTO MPOMOHYBATU HEMPABOMIp-
Hy BMrofly neBHil cny»k60Bii 0cobi, Tak i 3yMOBIIOBaTM MPONOHYBaHHA HENpPaBOMip-
HOT BUrOAM iHWNMK 0COBaMN.

Te, wo HagaBaHHA abo ofepKaHHA HeNMpPaBOMIPHOT BUroaM BinOynuca y 3B'A3Ky 3
NPOBOKaLli€l0, He BUKJIOYAE BiAMNOBIAaNbHOCTI TOro, XTO AaB abo oAepKaB HenpaBo-
MipHY BUrogy. AKLO 3 NPOBOKaLiiHO MeTOl clly»00Ba ocoba opraHisyBana Haga-
BaHHA UM OfiepKaHHS HENMPABOMIPHOT BUroau, Nigbypuna Ao Luboro Toro, XTo Aas un
oflepaB HenpaBoOMipHy Burogy, abo cnpuana nomy y Lbomy, ii Aii cnig po3suiHioBatn
i AK CNiByYacTb y KOPYNUiNHUX AiAX i AOAAaTKOBO KBanidikyBaTu 3a BignoBigHUMM Ya-
CTUHaMWU CT. CT. 27 i 368 (27 i 369 KK).

Big nposokauii nigkyny cnig BigpisHATM NpaBOMipHI fii, WO BXXMBaOTbCA ANA BU-
KpUTTA OCi6 WO BUMHATL KOPYNUiliHi npaBonopyleHHA. CyTb NPOBOKaLii nonsarae
y TOMY, LLIO MPOBOKATOP CaM BUK/MKAE B iHWNX HAMIP BUNHUTU KPUMiHASIbHE NpaBo-
MOPYLUEHHS 3 METOI0 iX BUKPUTTA. TOMy He € NPOBOKaLi€lo NigKyny Aii ocobu, B sKoT
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BMMAra€eTbCa HenpaBOMipHY BMrofy, Wo NonAraloTb y nepeaayi ocobi Wo BUMHAE KO-
pynuiiHi NpaBonopyLeHHA He3aKOHHOT MaTepianbHOI BUHAaropoam 3 Bigoma npaso-
OXOPOHHMX OPraHiB.

YMUCHe CTBOPEHHA CNy60BOI0 0C060K0 06CTaHOBKM 11 YMOB, IO BUKMMKAKOTb
NPOMNOHYBAaHHA UM OfEP>KaHHA HEernpaBOMIpPHOI BUroAM 3 METOK BUKPUTA TOTO, XTO
noro gas abo ofepxas (MpoOBOKauifA MiAKyny), € 3aKiHYEHM 3/I04MHOM 3 MOMEHTY
BUMHEHHS 3a3HauyeHUX il He3anexHo Bif Toro, um Oyno nepepaHo abo ofepKaHo
HernpaBOMipHY BUTOAY.

Cy6’eKkTOM NpoBoOKaLlii NigKyny moxe OyTn Tinbku cny>k6oBa ocoba.

3 cy6’eKTMBHOI CTOPOHU KPUMiHAjIbHE MPABOMOPYLIEHHA XapPaKTepPU3YeETbCA
npsamMum ymucsiom. BrHHa ocoba ycBigomnioe, Wwo ii gii HocATb MPOBOKALiNHNIA XapakK-
Tep CTOCOBHO iHLWOT 0CO6U, AKY BOHa MPOBOKYE Ha OfePKaHHA UM HafaBaHHA Henpa-
BOMipPHOT BUroau, i 6axKa€ BUNHUTK TaKi Aii.

Ksanidikyouolo 03HaKo0 npoBoKaLlii NigKyny € BUMHEHHSA ii cny>k60BOIO 0CO-
6010 MPaBOOXOPOHHOIO OpraHy.

MigBoaAuM 3aranbHUA NigCYMOK Tpeba BU3HAUMTK CNTy>KO0BE KpMMiHabHe NpaBo-
MOPYLUEHHS, AK AiAHHSA, LLIO NMOCAra€ Ha 3MICT NPaBUSIbHOT PO6OTY AiePKAaBHOIO anapary,
NiANPUEMCTB, YCTaHOB i OpraHi3aLlil He3aneXkHo Bif, GpopM BNaCHOCTI, NOB'A3aHe 3 Nopy-
LUEHHAM CIy>K60BOK 0CO600 06YMOBNEHUX i CITY>KOOBUM CTAHOBULLIEM MOBHOBAXEHD,
AKe 3aBAaso iCTOTHOT LKOAM AeP>KaBHUM iHTepecamM abo OXOPOHIOBAHMM 3aKOHOM Mpa-
BaM, cBo6ogamM abo iHTepecam NIOAVHN | FPOMaAsHUHA YK iHTepecam IPUANYHUX OCio.

Cny60BrMK 0cobamm € 0cobu, AKi MOCTIHO ab0 TMYACOBO 3AiNCHIOTb GYHKLT
NnpeacTaBHUKIB BfaaW, a TakoX 00ilMaloTb MOCTIMHO abo TMMYaCcoBO Ha MiANPUEM-
CTBaXx, B yCTaHOBaX Y OpraHisaLisix He3anexHo Big ¢opmu BacHOCTI Nocaaun, NoB'a-
3aHi 3 BMKOHAHHAM OpraHi3auiHO-po3nopagYMX 4 agMmiHiCTpaTMBHO-rocrnogap-
CbKMX 060B'A3KIB, ab0 BUKOHYIOTb TaKi 060B'A3KM 3a crewianbHMM NOBHOBAXEHHSAM;
CNy>KO0BMMU 0COOaMU TaKOXK BM3HAIOTbCA iHO3eMLi abo 0cobu 6e3 rpomafsHCTBa,
AKi BUKOHYIOTb BignoBigHi 060B'A3KN.

Mo>Ha 3poburTr HaCcTyMHWI BUCHOBOK, CYCMiNIbHO Hebe3neyHe difsHHA MoXe 6y TK
KBani}pikoBaHO AK KpUMiHaNbHe NPaBONOPYLLEHHA Y chepi Cny>KO0BOT QiANbHOCTI Y
TaKMX BUMNagKax:

— KONV MNOTO BUMHIMMA Cy>KO0Ba 0C003;

— AKLLO NPV LbOMY MaJio MiCLie MOPYLIEHHS 00YMOBJIEHUX MO0 CNy»K60BVM (noca-
JOBMM) CTaHOBULLLEEM ODOB'AA3KiIB;

— AKLWO MA€E MicCLie 3anOAisiHHA ICTOTHOT LUKOAW UM TAXKUX HACNIAKIB.

MpoBiBLIM KPVMiIHAIbHO-MPABOBUI aHasi3 CY>KOOBMX KPVIMiHAIbHUX MPABOMO-
pyLleHb, MOXHa AaTy HAaCTyMNHe BU3HAYEHHA OAaHOI KaTeropii KpMMiHanbHMX NpaBo-
NopyLUeHb:

— 37108XUBAHHA 810010 b0 C/IyX608UM CMAHOBUUWEM — YMUCHE, 3 KOPUCINBUX
MOTMBIB Y1 B iHLIMX OCOBUCTMX iHTEPECcax abo B iHTepecax TPEeTiX OCib BUKOPUCTaHHSA
Cny>k60BOI 0CO60I0 BAaAM Um Ciy>k60BOro cTaHoBuLa Bcynepeu iHTepecam cny»xou,
AKLO BOHO 3aMOfiANo iCTOTHY LUKOAY OXOPOHIOBaHUM 3aKOHOM MpaBam, cBobogam
Ta iHTepecaM OKpPeMUX rpOMagsAH, abo Aep>KaBHUM UM FPOMALCbKUM iHTepecam, abo
iHTepecam IPUANYHKX OCib.

- [MepesuweHHsa 8nadu abo cyx608Ux NOBHOBAXEHb — YMUCHE BUMHEHHA CYX-
60B0OI0 0CO0O0I0 AilA, 1O ABHO BMXOAATb 332 MeXKi HaJlaHUX T NPaB UM NMOBHOBAXKEHD,
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AKLLO BOHM 3aMnogianu iCTOTHY LWKOAY OXOPOHIOBaHMM 3aKOHOM NpaBam Ta iHTepecam
OKpemunx rpomagsH, abo fep»aBHMM UM TPOMAACBKMM iHTepecam, abo iHTepecam
IOPUANYHUX OCib.

— Cniyx608€ nidpobneHHs — BHECEHHS CIY»00B00 0C060t0 A0 ODILLIIHNX JOKYMEHTIB
3aBifOMO HeMpaBAVBUX BiJOMOCTEN, iHLWe NiApO6NeHHA AOKYMEHTIB, a TAKOXK CKnafaH-
HA | B1aya 3a BiZJOMO HenpaBanBUX JOKYMEHTIB.

- Cnyx608a HeAbanicmb — HEBUKOHAHHA ab0 HeHaneXXHe BUKOHAHHA CNy>K60BOI0
0co60t0 CBOIX CNY»KO0BMX 0O0B'A3KIB Uepe3 HeCyMJTiHHE CTaBIeHHs 4O HUX, WO 3a-
MOAIANO iCTOTHY LWKOZY OXOPOHIOBAaHVM 3aKOHOM MpaBaM, cBobodam Ta iHTepecam
OKpemux rpomagsH, abo fep»aBHMM UM FTPOMAACbKMM iHTepecam, abo iHTepecam oK-
peMux KpPUANYHKX OCib.

— O0epxaHHsa HenpasoMipHOT 8U200U — BUKOHAHHSA U/ HEBUKOHAHHSA B iHTepecax
TOrO, XTO A€ HEMPABOMIPHY BUFOAY, UM B iHTepecax TPeTboi ocobu Gyab-AKoi aii 3
BMKOPVCTaHHAM HagaHoi Bfagm um cy>K00BOro CTaHoBMLLA.

- HadasaHHs HenpasomipHOi 8U200U — HaflaBaHHA HE3AKOHHOT MaTepiasibHOT BUHa-
rOPOAM 33 BUKOHAHHA Y/ HEBMKOHAHHA CNy»60B0I0 0006010 Byab-AKMX Aill 3 BUKO-
PUCTAaHHAM HaZaHOI i1 BNagun um cy»60BOro cTaHOBMLIA.

- [posokauia nidkyny — cBigome CTBOPEHHA C/y>k60BOI0 0COO00 06CTaBUH Ta
YMOB, LL{O 3YMOBJIIOIOTb NMPOMNOHYBaHHs abo ofepKaHHA HenpaBoMipHOI BUrogu, Wwob
MOTIM BUKPUTY TOrO, XTO 1aB ab0 B3AB HeMpaBOMipHY BUrOAY.
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PO3A1J1 13. KPUMIHAJIbHI NMPABOMNOPYLUEHHA NMPOTU
BCTAHOBJIEHOIO NOPAAKY HECEHHA BINCbKOBOI CNTY>KBU
(BINCbKOBI KPUMIHAJIbHI MPABOMOPYLLEHHSA)

1. TIOHATTA, 3aranbHa XapakTepucTMKa i BUAU KPUMIHaNbHUX MpPaBonopyLleHb
NPOTY BCTAHOBJIEHOIO NOPALAKY HECEHHSA BiICbKOBOT CJTYyXK6U (BiICbKOBI KpMiHaNbHi
NPaBoOMNOPYLUEHHS).

2. Henokopa.

3. Onip HayanbHUKOBI ab0 NPUMyLIYBaHHA MNOro A0 MOPYLUEHHA CNyX60BMX
060B'A3KiIB.

4. CaMOBinbHe 3anLweHHsA BiiCbKOBOT YacT1HM abo micua cny»Kou.

5. le3epTnpcTBo.

13.1.MoHATTA, 3aranbHa XxapaKTepucTuKa i BUgu KpumMmiHanbHUX NpaBonopy-
WeHb NPOTN BCTAaHOBIEHOrO NOPAAKY HECEHHA BilicbKOBOI CNy»6m (BilicbKoOBi
KpMMiHanbHi NpaBoNoOpYyLUIEeHHSA).

BilicbkoBi KpuMiHanbHi NpPaBOMNOPYLWEHHA — BUHHI, CycnifibHO Hebe3neuHi,
NPOTUNPABHI AiAHHA, AKI NOCAraloTb Ha BCTAHOBMEHUN 3aKOHOAABCTBOM MOPAAOK
HeceHHA ab0 NPOXOLXKeHHS BINCbKOBOI CNY»OW, BUMHEHI BiNCbKOBOCTYKO0BLIAMY,
a TaKoX BiICbKOBO300OOB'A3aHMMK Ta pe3epBicTaMu Mig Yac NPOXOLKeHHA 360piB.
3anexHo Bif iHAMBIQYaNbHUX 0COBNMBOCTEN Ge3nocepenHix 06'eKTIB BUAINAOTb TaKi
rpynu BiNCbKOBUX KPUMIHaNbHMX NpaBonopyLleHb:1) KpuMiHanbHi NpaBonopyLUeH-
HA, WO NocAraloTb Ha NOPAAOK NiANernocTi Ta BicbkoBoT YecTi (cT. 402-406 KK Ykpa-
THM); 2) KpUMiHaNbHi NPaBOMOPYLUEHHS, WO MOCAraloTb Ha MOPAAOK MPOXOMXKEHHSA
BiiCbKOBOT cny»k6m (cT. 407-409 KK YKpaiHu);3) KpMMiHanbHi NpaBoONoOpyLIEHHS, WO
NoCAralTb Ha NOPAZAOK YNPaB/iHHA BINCbKOBMM MaliHOM (CT. 410-413 KK Ykpainu);4)
KpMMiHanbHi NPaBOMNOpPYLUEHHS, Lo NOCAraloTb HA MOPAAOK eKcryaTaLii 036po€eHHA
i BiICbKOBOI TexHiKM (cT. 414-417 KK YKpaiHu);5) KpumiHanbHi NpaBonopyLleHHs, WO
MocCAratoTb Ha NOPALOK HeCeHHs cnevianbHUx cy6 (cT. 418-421 KK Ykpainu);6) Kpu-
MiHaNbHi NPaBOMOPYLUEHHS, L0 NOCATalOTb HA MOPALOK 30epiraHHsA BiflCbKOBOT TAEM-
HULi (cT. 422 KK YKpaiHwm);7) KpMiHanbHi NpaBOMNoOpPYLLEHHS, WO NOCAraTb Ha nopsa-
[OK 3[iICHEHHA CBOIX MOBHOBAXEHb BiICbKOBMMU CNY>X00B1MM 0cO6aMm 36 pONHNX
Cun YKpaiHu Ta iHWKX BinCbKOBUX GopMyBaHb (CT. 423-426 KK YkpaiHu);8) KpuMiHanb-
Hi MPaBOMOPYLLEHHS, L0 NOCAraloTb HA MOPSAOK BUKOHAHHSA BiliCbKOBOIrO 060B'A3KY
B 6010 Ta iHWKNX 0cobNMBUX yMoBax (CT. 427-430 KK YKkpaiHu);9) KprmiHanbHi npaso-
NOPYLUEHHS, WO MOCAraloTb Ha NOPALOK AOTPMMAHHSA 3BUYAIB Ta NpPaBuWi BBEAEHHSA
BillHWM (CT. 431-435 KK YKpaiHn).

PopoBuM 06’'€KTOM KpuMiHa/IbHUX NPABONOPYLUEHb €: BCTaHOBJIEHWI MopsA-
[OK HeceHHs abo NPOXOLKEHHS BiICbKOBOI CJTY»KOU Pi3HMMU KaTeropisiMmm BiliCbKOBUX
Cny»60BLiB Yy NpoLeci iXHbOi cNy60B0oi Ta 60M0BOI AiANBHOCTI; MPaBO BACHOCTI, XKUT-
T8, 300POB'A Ta 6e3neka ocoou.

DopatkoBuii 6e3nocepeHiil 06'€KT — NpaBo BACHOCTI, XKUTTHA, 3[0POB'A Ta 6e3-
neka ocobwm.

3anexHo Bif 6e3nocepenHbOro o6’eKTa MOXHA BULIMUTU TaKi epynu 8ilicbKogux
KpUMiHA/IbHUX NPABONOPYWEHb:
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1. KpMMiHanNbHi NPaBOMOPYLUEHHSA, WO NOCAralnTb Ha NOPAOOK B3aEMOBIAHOCKH
MiX BiicbkoBoCnyx60BLAMM (cTaTTi 402-406);

2. KpUMiHaNbHI NPaBONOPYLLEHHS, L0 NOCAraloTb HA BCTAHOBEHWI MOPAJOK NPOo-
XO[XeHHSA BilCbKOBOI cyx06wm (cTaTTi 407-409);

3. KpUMiHanbHi NPaBoONOpPYLUEHHS, WO NOCAralTb Ha BCTAHOBIEHNIN NOPAJOK KO-
PUCTYBaHHA BiICbKOBMM MaiHOM (cTaTTi 410-413);

4. KpMMiHaNbHI NPaBONOPYLLEHHS, WO NOCAralTb Ha BCTAHOBMIEHN NOPAJOK NO-
BOPKEHHA 3i 30POEI0 Ta NOPAZOK eKcryaTauil BiINCbKOBOI TexHiku (cTaTTi 414-417);

5. KpyMiHanbHi NpaBoONOpPYLUEHHS, WO NOCAraloTb Ha BCTAaHOBIEHWI NOPAJOK He-
CEHHs OKpeMMX BULIB BIICbKOBOT Cy»6u (cTaTTi 418-421);

6. KpMiHaNbHi MPABOMOPYLUEHHS, L0 NOCAraloTb Ha BCTAHOBNEHWI NOPAJOK 36e-
peXeHHsA BilCbKOBMX BIJOMOCTEN, L0 CTAHOBMATb AieprkaBHY TaEMHULIO (CTaTTA 422);

7. BiiCbKOBI CNy>K00Bi KpUMiHasIbHi NpaBomnopyLUeHHs (CTaTTi 423-26);

8. KpMMiHanbHi NPaBOMOpPYLUEHHS, BUMHIOBaHI B YMOBAaX BOEHHOTO CTaHy abo B 60-
noBin obcTaHoBLi (cTaTTi 427-435).

Cy6’ekTamu BiliCbKOBUX KPVMiHaIbHUX NPaBONOPYLIEeHb MOXYTb OyTH BiliCb-
KOBOCY>KOOBL|i Ta BiNCbKOBO3060B'A3aHI (OCTAaHHI TiNIbKM y pasi, KON BOHU NPOXO-
IATb HaBYasbHi (41 NepeBipHi) abo cnevyianbHi 36o0pn).

Biticbkogocnyx608yi — Lie 0cobu, AKi NPOXOAATL BiICbKOBY Ciy»K0Y.

Bupamu BilicbkoBOi cny6u €: a) CTpoKoBa BiliCbKoBa Ciy»k6a; 6) BilicbkoBa
cnyx0a 3a KOHTPAKTOM OCib pAAOBOro, CEPXKaHTCbKOTIO i CTapLIMHCHKOro CKagy; B)
BillCbKOBA cy»6a (HaBYaHHA) KypCaHTIB (CNyXayiB) BULLMX BiiCbKOBUX HaBYaNbHUX
3aK/afiB, a TAKOX BULLMX HaBYasibHMX 3aKNagiB, AKi MaloTb Y CBOEMY CKN1afi BiiCbKO-
Bi iIHCTUTYTU, PpaKynbTeTn BiNCbKOBOT NiArOTOBKY, Kadeapw BiNCbKOBOT NiArOTOBKY
(pani — BMWi BINCbKOBI HaBYasbHi 3aKnagwn Ta BilICbKOBI HaBYanbHi Nigpo3ainu Bu-
LMX HAaBYANIbHUX 3aKnagiB); ) BiiCbKOBa C/y»k0a 3a KOHTPAKTOM 0Cib odiLlepcbKoro
cKnagy; r) BiicbkoBa cny»6a 3a Npu3oBoM 0cCib odilepcbKkoro cknagy (cT. 2 3aKoHy
YKpaiHu «[po BiicbKoBUI 060B'A30K i BiiCbKOBY Clly»0y»). Taknmu, Wwo nepebysa-
I0Tb Ha CTPOKOBIN CNy»K0i, BBaXKalOTbCA CONMAATU, MATPOCK, CEPXKAHTY 1 CTapLUVHN,
AKi NPOXoAATb BiNNCbKOBY C/Ty»0Y 3a MPN30BOM Y MeXax CTPOKIB, BUSHAUYEHUX CT. 23
3akoHy «[Mpo BiicbKoBMII 060B'A30K i BINCbKOBY Cny0y». BiicbkoBy cnyx06y 3a
KOHTPAKTOM NPOXOAATb 0CO6U, MPUAHATI Ha BiiCbKOBY Cny»0y y 06pOBiNbHOMY
nopaaky. NMopAagok NPUAHATTA Ha BINCbKOBY CNyXOy 3a KOHTPAKTOM perfiaMeHTy-
€TbCA CT. 20 3aKOHY Ta MONOKEHHAMM MPO NPOXOAPKEHHSA BiICbKOBOI CNy»61 Bigno-
BiAHVMW KaTeropis.

MpeameTom 310UMHY MOXYTb OyTU: (CT. 404, 410-415, 422, 426-1, 427, 432, 435
KK YKkpaiHu):

1) 36pos;

2) 6o110Bi Npunacy;

3) BUOYXOBi pEUOBVHY;

4) iHwWi 60110Bi PEYOBUHN;

5) 3acobu nepecyBaHHs;

6) iHLWe BilICbKOBE MaMHO;

7) 6o1noBa MalLNHa;

8) cneuianbHa i TpaHCMOPTHA MaLLVHa;
9) BifOMOCTI BiICbKOBOIO XapaKTepy, L0 CTAaHOBNATb AeprKaBHY TAEMHULIIO.

252



PO3alT-13

06’eKTMBHa CTOpPOHa. YacTnHa KpuMMiHanbHUX MNPaBOMOPYLUEHb LibOro pPo3giny
XapaKTepu3yeTbca (hopmanbHum cknagom (cT. 402, 404-409, 422, 426, 428-431, 433-
435-1 KK). IHWwa yacTnHa — 3 mamepiasbHUM cknagom (cT. 403, u. 2 cT. 405 KK, 410-421,
425-427, 432, 433 KK). [1Ba BUAN KpMMiHaNbHMX NPaBONOpPYLUEHb — 3 YCiYeHUM CKNa-
O0OM (4.4 cT. 410, u. 2 cT. 433 KK). XapakTepHuM € Te, BCi KpUMiHasIbHI MPaBOMNopyLLEeH-
Ha XIX po3giny MoxyTb OyTV BUMHEHI SIK LWUAAXOM akKTUBHUX il (cT. 404, 405, 432 KK),
Tak i 6e3gianbHocTi (cT. 407, 412, 419 KK).

IHKONM 06OB'A3KOBMMU 3 06’EKTUBHOT CTOPOHM € 1 iHLWI O3HAKK, 30KpemMa ob6cma-
HOBKA 8YUHEHHS KPUMIHAIbHO20 NpagonopyuwieHHsA: 6olioBa 06CcTaHOBKa — obcCTa-
HOBKY HaCTynanbHOro, 060POHHOr0 YM iHLWOro 3arajabHOBIICbKOBOrO, TaHKOBOTO,
NPOTUMNOBITPAHOIO, MOBITPAHOIrO, MOPCbKOro TOWO 60, TO6TO Ge3nocepenHbOro
3aCTOCYBaHHA BiiCbKOBOT 30POT i TEXHIKM CTOCOBHO BiICbKOBOrO CynpOTVBHMKa abo
BiNCbKOBVM CynpoTrBHUKOM. O6CTaHOBKa 6010, B AKOMY Gepe yuacTb BiicbKoBe 3'ei-
HaHHSA, YacTuHa (Kopabesb) abo Nigpo3ain, Po3noYMHAETLCA | 3aKiHUYETbCA 3 HaKasy
npo BCTyn y 6iin (npunuHeHHs 6010) abo 3 GaKTUYHOro NOYaTKY (3aBepLUEHHSR) 60Io;

yac 8YUHeHHA KPUMIHAJIbHO20 NPasonopyuweHHs: a) BOEHHUI CTaH — Le ocobnu-
BMIN MPaBOBUI PEXUM, LLIO BBOAMTLCA B YKpPaAiHi abo B oKpemuXx ii MicLleBOCTsX y pasi
36poWHOI arpecii un 3arpo3un Hanagy, Hebe3neKky AepPKaBHil He3aNeXHOCTi YKpaiHu,
i TepuTOpianbHi UinicHOCTI Ta NepeabavyaEe HaflaHHSA BiANOBIAHMM OpraHam Aep»KaB-
HOI Bnagu, BINCbKOBOMY KOMaHAYBaHHIO Ta OpraHaMm MiCLeBOro caMoBpAAyBaHHA
NMOBHOBaXXeHb, HEOOXiAHNX ANA BiABEPHEHHSA 3arpo3un Ta 3abe3neyeHHst HalioHaslb-
HOi 6e3neku, a TakoX TMMYACOBE, 3yMOBJIEHE 3arp0o30t0, OOMEXEHHS KOHCTUTYLiN-
HUX NpaB i cBOOOA NOAUHN | FPOMasHWHA Ta NPaB | 3aKOHHMIX iIHTEPECIB PULNYHNX
0cCi6 i3 3a3HAYEHHAM CTPOKY il Unx obmexeHb; 6) 0cobnMBUIA Nepiof — Le nepiog,
O HACTAE 3 MOMEHTY OroJIOLIEHHSA PilleHHsA NPo MoGinizauilo (Kpim Linbosoi) abo
LOBe[leHHs Noro O BMKOHABLiB CTOCOBHO MPYX0OBaHOI Mobinisauii ui 3 MOMeHTY BBe-
LEeHHA BOEHHOTO CTaHy B YKpaiHi abo B oKpeMux il MiCLLleBOCTAX Ta OXOMJIIOE Yac MOOi-
ni3auii, BOEHHUI Yyac i YacTKOBO BifOYLOBHWI Nepiog NicnA 3aKiHYeHHSA BOEHHUX Lil.

Micye 8YUHEHHS KpUMIHAIbHO020 NPAgoNopyWeHHs: a) none 6ot — Le YacTuHa Te-
puTopii cywi, NoBiTpAHOro abo BOAHOIro MPOCTOPY, Ha AKiM BigOyBaeTbcA, BiAbyno-
¢ b0 NMOBUHHO BigbYTMCA 036POEHE 3ITKHEHHA 3 MPOTVBHUKOM; 6) PalioH BOEHHUX
(6oioBux) Bt — BU3HauYeHa pilweHHAM lonoBHOKOMaHAyBava 36poliHrx Cun YKpaiHu
YacTUHa CyxOnyTHOI TepuTopii YKpaiHu, noBiTpAHOro abo/Ta BOQHOrO NPOCTOPY, Ha
AKi BNPOAOBX NEBHOro Yacy BefyTbcA abo/Ta MOXKyTb BECTUCA BOEHHI (6OMOBI) Ail.
OKpemi KpuMiHanbHi NPaBOMOPYLUEHHA XapaKTepU3yTbCA KBaMiQikyrounMm O3Ha-
KaMu, 30Kpema CMPUUYMHEHHAM TAXKKUX HacnigKiB. [Jo TAXKKMX HaCMigKiB, AK NpaBuio,
BiHOCSITb: 3pMB 3ax0fiB i3 3ab6e3neyeHHs NOCTiNHOT 6OMOBOT FTOTOBHOCTI BiICbKOBOT
YyacTUHK, NiApo3ainy, Kopabns; 3pMB 6GONOBOro 3aBAaHHSA, onepauil; 3HULWEHHA abo
MOLIKOZXeHHA 6OMOBOI Ta CrelianbHOI TEXHIKK; 3arnbenb Ntoger; yTpaTta ynpasiHHA
BiliCbKaMW; 3aN0isiHHSA iICTOTHOI MAaHOBOI LWKOAM Ta iH.

13.2. Henokopa (cT. 402 KK).

Be3snocepepHiin 06’eKT - CycninbHi BiAHOCUHW, AKI BWHWKAaOTb i3 MpuBoAy
060B'A3KY BilNCbKOBOCYX00BLA (BifICbKOBO30OOB'A3aHOrO UM pe3epBicTa nig vac
NPOXOAXKEHHA 300piB) BMKOHYBATX HaKa3n HayasbHMKa (KOMaHAMUpa), a TakoX BU-
ABNATU NMOBary A0 KOMaHAMPIB (HayanbHKKIB) i CTapluMx 3a BiINCbKOBMM 3BaHHAM,
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CNpUATK IM Y NIATPUMAHHI NOPAAKY Ta AucumniiHi. Henokopa nocAra€e Ha BCTaHOB-
NEeHV NOPAJOK MNiANernocTi i NoOpoaXKye HEOPraHi3oBaHICTb | 6e3naaan y BiicbKax,
nopyLUye TBepAni CTaTyTHUI NOPAAOK HEraTMBHO MO3HAYAETbCA Ha HOErOTOBHOCTI
Ta 60€30aTHOCTI BiliCbK.

3 06’€EKTUNBHOI CTOPOHU HEMOKOPA BUPAXKAETbCA Y BIAKPUTIM BiAMOBI Bif BUKO-
HaHHA HakKa3y abo B iHWOMY HaBMMUCHOMY HEBMKOHaHHI Haka3y. Hakas (cnyx6ose
po3nopsaaXKeHHA) — Le 000B'A3KOBA AJ1s1 BUKOHAHHA BMMOra KoMmaHaupa (HavyanbHU-
Ka) Npo BYMHEHHA ab0 HeBUMHEHHs nignernm 6yab-aKoi gii no cnyx6i. Hakas moxe
6yTV BigAaHUN NUCbMOBO abo YCHO, 6e3nocepenHbO MiANErnomMy um yepes iHLWmnX
ocib.

Biokpuma 8iOM0o8a 8UKOHAMU HAKA3 HayaNbHVKA BUPAXKAETbCA B YCHiN abo nuch-
MOBI 3aABi Nignernoro nNpo Heba)kaHHA BUKOHYBaTV OAEPKaHWUA HVMM Haka3 un B
MOBYAa3HOMY AeMOHCTPaTUBHOMY BUMHEHHI Ail, AKi CBigyaTb NpO Te, WO Haka3 He
6yne BMKOHyBaTuCA. Henokopa BBaXKa€eTbCA 3aKiHUEHVM KpUMiHanbHe MpaBomnopy-
LUEHHS 3 MOMEHTY BiKPUTOI BiMOBY Bif BUKOHaHHs Haka3y abo 3 MOMEHTY HaBMKC-
HOTO IOr0 HEBMKOHAHHSA, HE3aNeXHO Bi HaCTaHHA HaCMiaKiB.

Cy6’eKTOM KpuMiHanbHOro MPaBOMOPYLUEHHA Moxe OyTu BilicbKOBOCYXO00-
BeLib, AKWNI 3a CBOIM CJTY>KOOBMM CTaHOBULLEM YW BilICbKOBVM 3BaHHAM € Nigernm Ha-
YanbHUKOBI, WO BiAJAaB Hakas. I3 cy6'eKTUBHOI CTOPOHM HEMOKOPa XapaKTepusyeTbCA
YMUCHOIO GOPMOLIO BUHW.

Keanidikylounmmn o3HakamMm €: a) HEMOKOPa, BUMHEHA rpynoto ocib, abo 6) Taka,
LLO CAPUYMHMIA TAXKI Hacnigku (4. 2 cT. 402 KK), a 0ocobnmeo KBanipikytoummm — Hemo-
KOpa BUMHEHA: @) B YMOBaX BOEHHOIO CTaHy; 6) B 601M0Bili 06cTaHoBU; (4. 3 cT. 402 KK).

13.3. Onip HayaNbHUKOBI a60 NPUMYLUYBaHHSA NOro A0 NOPYLUEHHA CYXK60-
BMX 060B’A3KiB (cT. 404 KK).

CycninbHa Hebe3neka UUX KPUMiHANbHYIX NPABOMOPYLUEHb MOJIATAE B TOMY, LIO
BUHHWIA BiKPUTO 1 3yXBasio BTPYYAETbCA B CNY>KOOBY AiANbHICTb HayanbHMKa abo
iHLIOrO BiICbKOBOCY00BLA, 3[iICHIOBaHY B iHTepecax BiliCbKOBOro NOpAAKY, 3 Me-
TOKO NPUNVHUTY abo 3MiIHUTK T 3aKOHHWIA XapaKTep.

OcHoBH/M 6e3nocepefiHiM 06'€KTOM KpUMiHANbHOTO NMPaBOMNOPYLUEHHA €
nopAfoK BiNCbKOBOI MiANOPAAKOBAHOCTI, WO 3abe3neyye HopMasbHy Ciy>k60By Ai-
ANbHICTb KOMaHAMPIB (HauyanbHYKIB) abo iHLWMX OCiO, WO BMKOHYOTb OO0B'A3KM 3 Bill-
CbKOBOT CITyX6MU.

HdopaTtkoBuM 6e3nocepefHiM 06’'€KTOM LibOro KpYMiHasIbHOrO MPaBONoOpPYLUEH-
HA MOXe 6yTI 300pOB’A UKnx 0cCib, a nepenbayeHoro u. 4 cT. 404 KK ix »kutTs.

MoTepninumm Bif LbOro KPUMiIHAaNBLHOIO MNPABOMOPYLIEHHS MOXYTb 6yTV KOMaH-
Avpy (HayanbHWKKM) Ta iHWi 0cobu, WO BUKOHYIOTb 060B'A3KNM 3 BiliCbKOBOI CITyKOW.
[lo ocTaHHIX HanexaTb BiNCbKOBOCY>KO0BLi, Lo NepebyBatoTb y CKMagi BapTu, BaxTy,
naTpynsa abo HapAAiB BHYTPILWHbOT CNy»6u, Ta iHLWIi BiiCbKOBOCYX00BL,i, AKi BUKOHY-
lI0Tb MEBHiI 060B'A3KM 3 BiICbKOBOT CNy»61. O6’€KTMBHA CTOPOHA PO3rNALYBaHOIO
KpMMiHanbHOro NpaBonopyLleHHs nepenbayvac: 1) onip HaYaNbHUKOBI, @ TAKOX iHLLI
0C00i, AKa BMKOHYE NOKNaAeHi Ha Hei 060B’A3KM 3 BINCbKOBOI Cy0u; 2) NnprMyLLy-
BaHHA LMX OCi6 A0 NOPYLUEHHSA NMOKMAAEHNX Ha HMX OOOB'A3KIB 3 BINCHKOBOT CIY»KOW.

Onip BUpPaXa€eTbCA y AifAX, CNPAMOBAHMX Ha NepeLlKOAXaHHA HavalbHMKaM Ta iH-
WrM ocobam BMKOHYBATV MOKMaAeHi Ha HMX 0BOB'A3KM 3 BiiICbKOBOI cry»6u. Onip
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MOX€e BUMHIOBATUCS TiNTbKW Mif YaC BUKOHAHHA HauyanbHUKOM ab0 iHLWOKw 0C060t0 TOro
4m iHWOro 060B'A3KY 3 BiICbKOBOI CNYXOW. BiH MOXe i He CynpoBOAXYyBaTNCA HaCUSTb-
CTBOM, @ BUPAXKaTWCA Y CTBOPEHHI NepenoH, y cnpobi BUpBaTMCA Mif Yac 3aTPUMaHHS.

lpumywy8aHHA xapaKTepU3y€eTbCA: a) 3aCTOCYBaHHAM [0 HayaNlbHUKA Y iHLWOT
0cobu, AKa BUKOHY€E 0O0B'A3KM 3 BiICbKOBOT CITY»K6U, NCUXIYHOTO UM $i3NYHOro Ha-
CUNbCTBa; 6) Npef'ABNEHHAM KOHKPETHUX BUMOT, CAPAMOBAHMX HA MPOTU3AKOHHE
NpUNUHeHHA abo 3MiHy xapaKkTtepy ix cy»k60Boi AiAnbHOCTI. KpumiHanbHi npaBono-
PYLEHHA BU3HAKTbCA 3aKiHYEHVMMU 3 MOMEHTY GaKTUYHOIrO BUMHEHHS Onopy abo
NPVMYLLYBaHHA, HE3aneXHo Bi TOro, UM BAANOCA BUHHOMY MepeLKoauTU BiCbKO-
BOC/Y>KOOBLEBI BUKOHATW MOKJaeHi Ha Hboro 060B'A3KM 3 BiliCbKOBOI Cly»k6u1 abo
NPUMYCUTN X NOPYLUNTU.

Biokpuma 8i0M08a BUKOHAMU HAKA3 HayaNbHVKA BUPAXKAETbCA B YCHiN abo nucb-
MOBIl 3aABi Nignernoro nNpo Heba)kaHHA BUKOHYBaTV OAEPKaHWUA HVMM Haka3 un B
MOBYA3HOMY AeMOHCTPaTUBHOMY BUMHEHHI Jil, AKi CBigYaTb NpO Te, WO HaKa3 He
6yne BYKOHYBATMCA.

HeBuKoHaHHA Hakasy (cT. 403 KK) xapakTepusyeTbca nuvie HeobepexHow ¢op-
Moo 8UHU. MNpn LbOMY BUHHWI He Nepefbayae MOXIIMBOCTI HEBUKOHAHHS Hakasy Ta
HaCTaHHA TAXKUX HaCNigKiB, Xou MOBMHeH GyB i Mir Lie nepef6auntn (NpoTMnpaBHa
HepbanicTb), abo CBIAOMO He BUKOHYE HaKas, IEFrKOBAaXHO PO3PaXOBYOUMN HA MEBHI
00CTaBUHW, 3aBAAKN AKUM Haka3 Oyae BMKOHAHWIA i TAXKI HaCNigKM He HacTaHyTb
(NnpoTnnpaBHa CaMOBMEBHEHICTD).

KBanigikyounmm o3HakKaMm € HEBMIKOHAHHSA HaKa3y: a) B YMOBax BOEHHOIO CTa-
Hy i 6) B 60110BilN 06CcTaHOBL (4. 2 cT. 402 KK).

13.4. CamoBinbHe 3anuLLeHHA BillCbKOBOI YacTUHMN a60 micua cnyx6u (cT. 407
KK).

Be3snocepepHilt 06'eKT — Lie CycninbHi BigHOCKHY, AKi NIATPVMMYIOTb MOPSAOK
NPOXOAXKEHHA BINCbKOBOI CIY»KOWU.

06’ekTnBHa cTopoHa. DopmanbHUN CKNag KPYMiHAIbHOrO NPABOMOPYLUEHHS U,
1 c1. 407 KK YKpaiHu:

1) cycninbHO Hebe3neyHa fis — CamOBiNbHEe 3aNMILEHHA BiICbKOBOT YacTUHN abo
micua cny»om BiCbKOBOCNYK60BLEM CTPOKOBOT CITYK6U;

2) cycninbHO Hebe3neyHa 6e3aiAnbHICTb — He3'IBNEHHA MOro BYaCcHO 6e3 NoBaK-
HUX MPWYMH Ha cNy0y y pasi 3BifIbHEHHA 3 YaCTVHW, NPU3HaYeHHA abo nepeBeneH-
Hf, He3'ABNIEHHA 3 BiAPAOKEHHS, BigNycTKM abo 3 NiKyBanbHOro 3aKnagy TpYBasicTio
noHag Tpw fo6wu, ane He Ginblue micausa u. 2 cT. 407 KK YkpaiHu:

1) cycninbHO Hebe3neyHa Jifa — CaMOoBiNIbHE 3a/IULIEHHA BiICbKOBOI YacTUHM abo
Micus cny6u BiicbKOBOCNYK60BLIEM (KPiM CTPOKOBOI Cly»6u);

2) cycninbHO Hebe3nevyHa 6e3giANbHICTb — HE3'SIBNIEHHA MO0 BYaCHO Ha CyO0y
6e3 MoBaXXHUX NPUYNH TPUBAJICTIO MOHAA AecATb fi6, ane He Ginble Micaus, abo xou
i MeHLWe JecATu fi6, ane GinbLie TPbOX Aib, BUMHEHI MOBTOPHO NPOTArOM POKY.

CamosinbHe 3a/IUWEHHA YaCMUHU MOJIATAE y TOMY, WO BiICbKOBOCY>KOOBELIb B
Oynb-SKMIA Yac 3anULIAE TePUTOPIlO BIMCbKOBOT YacTUHU abo Micue cny»kbm 6e3 go-
3BOJY BiAMOBIGHOIO HayanbHKKa.

[1i0 8ilicbk0B80OO YaCMUHOIO CAif PO3YMITV TEPUTOPIIO Y MEXaX KasapMeHOro, Tabip-
HOTO, MOXiAHOTO Y/ 6OMOBOroO PO3TallyBaHHA YACTUHW.
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Micyem cnyx6u BiiCbKOBOCYKO0BLA € MiCLle, Aie BiNCbKOBOCYKO0BeLb NOBVHEH
NPOTAroM JeAKOro Yacy BMKOHYBaTu BiilCbKOBi 060B'A3KM abo nepebyBaTtu BiAnoBia-
HO [0 Haka3y abo [03BONY KOMaHAMpPa (HayanbHMKa);

He3’agneHHA 84acHo Ha cyx6y NonAara€ B TOMy, LUO, 3a/IMLUMBLUM BiliCbKOBY Ya-
CTVHY abo micue cny»0u Ha 3aKOHHIl NigcTaBi Ta Maloum 06'EKTVIBHI MOXIUBOCTI Ans
NMOBEPHEHHA B YCTAHOBNEHWUI Yac, BiNCbKOBOC/YKO60BELb CBOEYACHO B YaCTUHY He
3'ABNAETbCA | NnepebyBae no3a ii po3TallyBaHHAM MOHaA YCTAHOBIEHWU CTPOK. AKLLO
BiICbKOBOC/Y>KOOBELb CBOEYACHO HE 3'ABMBCA B YaCTMHY 3 MOBAXHVIX MPUYLH, TO TaKe
3ani3HeHHA He PO3rNAJAETbCA AK BiNCbKOBE KPUMiHaNbHE MPaBOMNOpPYLLEHHS.

MoBaXXHVMM NPUYMHAMW HE3'ABMIEHHSA B CTPOK Ha CNy»0y cnig BBaXKaTy Taki 00'ek-
TUBHI paKkTopW, WO NEPELLKOLXKAITb BiICbKOBOCTY>KOOBLIIO CBOEYACHO 3'ABUTUCA B
YacTuHY (CTUXiHE NUXO, 3aTPUMaHHA OpraHamu Bnagw, nNepepsa B pycCi TPaHCMOPTY
ToLo). [loYyaTKOM NPABOMOPYLLIEHHSA BBAXKAETbCA MOMEHT GaKTUYHOIO CaMOBIIbHOTO
3aMLWEHHS BiNCbKOBOI YacTMHM abo MicLs Cny»k6u, a KiHueM — fieHb NMOBEPHEHHA B
YyacTUHY abo 3aTPMMaHHA NO3a MeXamMu YacTUHWU. Lie KprMiHanbHe NpaBoONoOpYyLLEHHSA
€ TPMBAIOYMM | BBA’KAETbCA 3aKiHYEHMM 3 MOYATKY BUMHEHHA JiAHHA.

Cy6’eKTUBHa CTOpOHa.

1) camoBinbHe 3anMLEeHHA BIlCbKOBOT YacTMHM abo MicLA cnyk6m — npAMKA ymu-
cen;

2) He3'ABMIEHHA BYACHO — YMUCEN Y HeOOepeXHICTb.

Cy6’€eKT 3104MHY.

4. 1 c1. 407 KK - BiicbkoBOCNy>K60BeLb CTPOKOBOT CITY6U;

u. 2 cT. 407 KK 0cobun odilepcbKoro cknagy, NpanopLinKkiy, BiNCbKOBOCTYKOO0BL
3a KOHTPAKTOM;

4.3, 4, 5 c1. 407 KK - BCi KaTeropii BilCbKOBOCNy>KOOBLiB.

Ksanidikyroui osHaKw.

u. 3 cT. 407 KK camoBinbHe 3anuleHHs BiNCbKOBOI YacTUHM abo Micusa cny»Kou,
A TAKOX He3'sIBNEeHHA BYACHO Ha CNy»K0y 6e3 NoBaXKHMX MPUYMH TPUBANICTIO NMOHAZ
OJVH MiCAUb.

4.4 1. 407 KK: B ymoBax 0cob6nvBoro nepiogy, KpiMm BOEHHOIO CTaHy;

u. 5 cT. 407 KK: B ymOBax BOEHHOIO CTaHy; B 60MOBIi1 06CTaHOBL,.

13.5. fesepTupctio (cT. 408 KK).

0O6’eKTOM KpMMiHANbHOTO MPaBOMOPYLIEHHA € BCTAaHOBJIEHUN 3aKOHOAAB-
CTBOM NOPAAOK NPOXOAXKEHHA BiICbKOBOI CNY»K6M, AKUIN 3060B’A3Y€E KOXKHOIO Bill-
CbKOBOCJTY»KOOBLA HECTW BIlICbKOBY CIy»0y MPOTArOM BCTAaHOBJIEHOMO 3aKOHOM
CTPOKY, 3aBXaun 6yTV roToBMM [0 3aXWUCTY AEpP’KaBW, BUKOHYBaTK CBill BiICbKOBUIA
060B'A30K.

O6’eKTBHA CTOPOHA [Ee3epTUPCTBA BUMHIOETBCS WIAXOM Aii (3anuMleHHs Bild-
CbKOBOT YaCTUHW Ym Micua cny»6m) abo wnaxom 6e3aianbHOCT (He3'ABNEHHA Ha CyX-
6y y pa3i Npr3HayeHHs, NepeBefeHHs, 3 BiAPAAKEHHS, BiANYCTKM abo 3 NiKyBanbHOIo
3aknagy). [le3epTnpcTBo € TPUBAOUYMM KPUMIHANbHM NPABOMNOPYLUEHHAM, AKUIA NO-
YNHAETbCA 3 MOMEHTY CAMOBISIbHOMO 3a/INLLEHHA BiICbKOBOI YHaCTUHW YK MiCLA CITY K-
61 abo He3'ABNEHHS Ha YOy y pasi NPU3HAYeHHs, NepeBeAEHHS, 3 BiAPAAPKEHHS,
BiANYCTKM abO0 3 NiKyBa/bHOIO 3aK/afy Ta 3aKiHUYETbCA 3aTPMMAHHAM Ae3epTrpa un
3'ABJIEHHAM OTO i3 3i3HaHHAM, UM I0r0 CMEPTIO, a0 X SKLLO 3 MOMEHTY JOCATHEHHS
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[e3epTMPOM FPaHNYHOro BiKy (CTPOKy) nepebyBaHHA Ha BINCbKOBIV CNyX0i MUHYNO
N'ATb POKIB, AKLLO BUMHEHE Ae3epTUPCTBO KBanidpikyeTbca 3a u. 1 cT. 408 KK, necatb
pokiB — 3a u. 2 cT. 408 KK, n'aTHaguATb pokiB — 3a 4. 3 cT. 408 KK i gaBHicTb He Gyna
nepepBaHa BUNHEHHAM HOBOMO KPMMiHaNbHOIO NpPaBOMNOpPYLUEHHA cepefHbOil TAX-
KOCTi, TA’KKOro abo 0CO6MIMBO TAXKKOrO KPUMiHANbHOIO NPaBOMNOpPYLIEHHS. YABNAETb-
A, WO Ans BiiCbKOBOCY»KO0BLiB CTPOKOBOI CJY>KO6U TaKM MOMEHTOM € [JOCATHEHHS
25-piyHoro Biky abo 3aKkiHUeHHA CTPOKy Cny6u, sKLO BOHA Mana 6 3aBepmTucs
nicns JOCArHEHHA BUHHMM 25-piyHOro BiKy; AA BiICbKOBOC/YOO0BLiB, IO NPOX0-
[ATb CNyXOy 3a KOHTPAKTOM, — MIiCNA 3aKiIHYEHHA CTPOKY KOHTPaKTy abo nicna gocar-
HEHHsl BUHHUM rPaHMYHOrO BiKy NepebyBaHHA Ha BiICbKOBI CNy»06i, AKLLO Y 3B'A3KY
3 LM KOHTPaKT MaB 61 Oy Tv NpUnMHeHUn (po3ipBaHunii); Ans BiCbKOBOCY»KOOBLB,
LLO MPOXOAATb KaZlpPOBY BiliCbKOBY Cy»K0Y, 3 MOMEHTY JOCAFHEHHS FPAaHUYHOTO BiKYy
nepebyBaHHA Ha BiNCbKOBI CNy»0i.

[nAa BU3HaHHA KPUMIHaNbHOrO NMpPaBoONOpPYLIEHHA 3aKiHYeHMM TpUBanicTb He3a-
KOHHOI BifCyTHOCTi BiiCbKOBOCYKOO0BLA Y BIiICbKOBI YacTUHI abo Mmicui cny»x6u
3HauYeHHA He Ma€. He3’as1eHHA Ha C1yx6y NONAra€e B TOMY, O, 3a/ULIMBLUN BillCbKO-
BY YacTMHY abo MicLe Cny»KO6U Ha 3aKOHHII NiacTaBi, BiicbKoBOCYK60BeLb, Maloun
06’EKTVBHI MOXKNNBOCTI 4151 MOBEPHEHHA Yy BCTAHOBNEHWI Yac, B YaCTUHY He 3'ABnA-
€TbCA.

Cy6’eKTBHa CTOPOHA [ie3epTMPCTBA XapaKTePU3YETbCA MPAMMM YMUCIIOM i Me-
TOI YXWJIUTKCA Bif BiNCbKOBOI CNy»KOW.

Cy6’eKTaMn KpMMiHaNIbHOro NPaBONOPYLUEHHA MOXYTb OyTN BiiCbKOBOCY-
60BLi CTPOKOBOI CNy»6W, BINCbKOBOCNY>KOOBLIi, AKi NPOXOAATb BINCbKOBY CNy»K0y 3a
KOHTPAKTOM, KafpoBY Cy»k0y Ta 0cobu odiLlepCcbKoro cknagy, siki NpoxoaaTtb Cy»Koy
3a NpU30BOM. fIK ie3epTUPCTBO KBanidikyloTbCA Ail BiNCbKOBOCNYKO0BLB, AKi Biaby-
BAlOTb NMOKApaHHA B AUCLMMAIHAPHOMY OaTaNbiOHI, AKLLO BOHU 3 METOK YXUNEHHA
BiJ BiNCbKOBOI CNTy>61 CKOMOIOTb BTEUy. He Moxe 6yTn cy6’eKTOM LibOro KpMMiHanb-
HOro NPaBONOPYLUEHHA 0CO0a, KA HE3AKOHHO NMpur3BaHa y 36poliHi Cunu YkpaiHu.

[lo6poBinbHa BigMOBA Bif [e3epTUPCTBA MOXKNBA TifIbKM JO MOMEHTY 3a/MLLEH-
HsA YacTKHW. [loBepPHEHHS A0 Micus Cny»6u abo 3'ABMIEHHS [0 OpraHiB BNagu BiliCbKo-
BOCJTY>KOOBLA, AKMNIA MOKMHYB YacTUHY ab0 He 3'ABMBCA Ha CITYXKOY 3 METOI YXUSIEHHSA
BiZl BiICbKOBOT C/Ty»KOW, € MOM'AKLLYIOYOI NMOKapaHHA 06CTaBMHOI (3'ABNEHHA i3 3i-
3HaHHAM M. 1 u. 1 CT. 66), AKa Ha KBanidikaLito He BMNNBAE.
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PO3AJ1 14. KPUMIHAJIbHI NMPABOINOPYLUEHHA
MPOTU MUPY, BE3NEKU JTIOACTBA TA MI26KHAPOAHOIO
MPABOMOPAAKY

1. MoHATTA | BUAW KPUMIHANIbHUX NPaBOMNOpPYLLEHb NPOTY MUPY, 6e3neKkn NoacTBa
Ta Mi>KHapOA4HOro NPaBonopPAQKY.

2. KpuMiHanbHi npaBonopyLeHHA NpoTU MUPY.

3. KpumiHanbHi npaBonopyLieHHs NpoTy 6e3nekn NoacTsa.

4. KpMiHanbHi NpaBonopyLeHHA NPOTY MiXKHapPOLHOro NPaBONOPAAKY.

14.1. MoHATTA | BUAN KpMMiHanbHUX NpaBoONoOpYyLIeHb NPOTN MUpY, 6e3nekn
noACcTBa Ta MiXKHapOAHOro NpaBoNoOpPAAKY.

KpumiHaneHi 3104uHu npomu mupy, 6e3neku odcmea ma mixxHapooHo20 npa-
80N0opAOGKY — Lie rpyrna ocobnmeo HebesneuyHnx A ycboro NoACTBA 3/10UMHIB, Mne-
penbayeHnx siK Taki Mi>kHapOAHUM KPUMiHANbHUM NPaBoM i KprMiHanbHUM KOLEeKCOM
YKpaiHu, cnpsMOBaHUX NPOTU MUPY, MIOAAHOCTI, 6e3neKkn NoACTBa Ta MiPKHAPOLHOMO
NpaBoNoOpPAAKY.

Okpewmi i3 umx 3nouymrHiB ynepie 6ynu nepegbayeHi Cratytom MixkHapogHoro Bilt-
CbKOBOrO TpubyHasy Bifl 8 cepriHa 1945 p. aeTbca Npo 3104MHK NPOTU MUPY (Nna-
HYBaHHS, MiAroTOBKa, PO3B’'A3yBaHHA U/ BEJeHHA arpeCcrBHOI BiiHW), BOEHHI 3/104MHI
(NopyLUeHHA 3aKOHIB Ta 3BMYaIB BiliHW), 3TOYUHN NPOTU JIIOAAHOCTI ()KOPCTOKE MOBO-
IPKEHHA 3 LMBINbHMM HaceNeHHsAM, reHouma ToLwo).

Cnig 3ragatm i Taki Mi>KHapoAHi akTh, AK: PKeHeBCbKi KOHBeHUil Big 12 cepnHA
1949 p. NpO NOBOAMXEHHA 3 BiNCbKOBOMONOHEHVMU, MPO NOAIMNWEHHA AOoNi nopaHe-
HUX | XBOPUX B Aitl0UMX apMisix, NPO MOAIMWEHHA [0S MOPAHEHUX, XBOPUX Ta OCib,
AKi noTepniny aBapito Ha Kopabni, i3 cknagy 36pOoMHKX CK Ha MOPI, NPO 3aXUCT Lu-
BiSIbHOIrO HaCeNeHH#A Mif yac BirHK; [loaaTKoBi MpOTOKONMN A0 PKEHEBCbKUX KOHBEHLil
Big 12 cepnHa 1949 poky: [MpoToKoN |, WO CTOCYETbCA 3aXUCTY XKEPTB MiXKHAPOOHUX
36ponHNx KoHPNiKTIB Big 10 uepsHA 1977 p. i MpoTokon Il, Wo cTocyeTbca 3axucTy
XKepTB 30pOHMX KOHONIKTIB HEMIXXHAPOLHOro Xapaktepy, Big 10 yepsHA 1977 p.,
CratyT Mi>XkHapogHux TprnbyHanis no tOrocnasii (1993 p.) i no PyaHgi (1994 p.), Pum-
CbKUI cTaTyT MiXKHapOAHOro KpuMiHanbHoro cyay (1998 p.) Toulo.

Tomy npwu kBanidikaLii 3n104YMHiIB, 3'ACOBYIOUM 3MICT BiAMOBIgHWX CTaTel, nependa-
yeHux po3ainom XX Ocobnusoi yactnHm KK YKpainu, cnig 3BepTatnuca 4o BignoBigHuX
Mi>KHaPOZHWX aKTiB, AKi paTndikoBaHi BepxoBHoto Pafoto YKpaiHu Ta fitoTb HapiBHi i3
HaUiOHaNbHNMK HOPMaMM.

XapakTepusytoun Li 3104MHK 3arajioM, Cfif cKasaTty, Wo GiNbLlwicTb i3 HUX BBaXa-
I0TbCA 3aKIHUEHVMW 3 MOMEHTY BUMHEHHS BigMoBiAHOro CycninbHO Hebe3neyHoro
LisiHHSA, TO6TO BOHM € GOPManbHMMM 3a KOHCTPYKLi€E cknagy. BignosiganbHictb 3a
X BUMHEHHSA 3BUYAMHO HACTa€ 3 16 POKiB, 32 OQHUM BMHATKOM: CY0'€EKTOM 3/10UMHY,
nepenbayeHoro cT. 443 KK, € ocyaHa ocoba, Aika gocarna 14-piuHoro Biky. Cepeg unx
3/I0YUHIB HEMAE HeOBepPEXHIX, YCi BOHU BUMHIOIOTbCA YMUCHO.

Cnig TakoX MaTuv Ha yBas3i, Wo BiANOBiAHO A0 Y. 5 cT. 49 i u. 6 cT. 80 KK gaBHicTb He
3aCTOCOBYETHCA Y Pa3i BUMHEHHSA 3/TOYMHIB MPOTU MUY Ta 6e3neKu NoACTBa, Nepea-
6aueHnx cT. 437-439 i u. 1 cT. 442 KK.
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Yci 3nounHun, nepenbaveHi po3ginom XX Ocobnmeoi yactnHu KK, Buxoasun i3 ixHix
06’€eKTiB, MOXHa YMOBHO NOAINWTY Ha Taki rpynu:

1) 3noumHM NpoTH MUpYy (CT. CT. 436, 436-1, 436-2, 437, 447 KK);

2) 37104MHW NPOTK 6e3neKkn NACTBa (CT. CT. 439-442, 442-1 KK);

3) 310UMHM NPOTY MiXKHAPOAHOIO MNPABOMOPAAKY (CT. CT. 438, 443-446 KK).

Ane cnig maTy Ha yBasi, Wo usa Knacudikauia HOCUTb AELLO YMOBHUI XapaKTep.
Appke Mi>KHaPOAHUI NPaBOMOPALOK € HaMbINbLL LWWMPOKMM NMOHATTAM, SIKE OXOMJIOE
coboto i NOpsAAOK, BCTAHOBNEHWI 3 MeTOK 3abe3neyeHHA MUPY Ha HaLWil MnaHeTi, i
NnopsA0K, BCTAHOBMIEHWI 1A 3abe3neyveHHst 6e3neKkun NoacTBa.

14.2. KpumiHanbHi npaBonopyLeHHA NPOTN MUpY.

[lo KpuMiHanbHMX NpaBonopyLeHb NPOTU MUPY BiHOCATbCA 3/104MHN, BiANOBI-
JanbHICTb 3a AKi NnepenbaveHa cT. cT. 436, 436-1, 436-2, 437, 447 KK.

Mponaranga BinHwM (cT. 436 KK).

06'eKTOM 3/10UVHY, NepenbayeHoro cT. 436 KK, € Mup siK CKnagoBa Mi>kHapOZHOTroO
npaBonopAaKy.

O6’eKTVBHa CTOPOHA 3/104YMHY XapaKTEPU3YETLCA AiAMU Yy Taknx ¢opmax: 1) ny-
6MiuHi 3aKNVIKM [0 arpecuBHOI BillHW abo [0 PO3B'A3YyBaHHS BOEHHOIO KOHOMIKTY;
2) BUrOTOBNEHHA MaTepianis i3 3aKNMKamuy [0 arpecrBHOI BillHN abo 40 pO3B’A3yBaH-
HA BOEHHOTO KOHONIKTY; 3) pO3MOBCIO[KEHHA TaKUX MaTepiaris.

A2pecusHa giliHa i BOEHHUU KOHIKM € BYJaMM aKTiB arpecil, siKi Bigpi3HA0TbCA
MiX cO6010, 30KpeMa, MacliTabamu gin, i nepen6ayatoTb 3aCTOCYBAHHA JePrKaBOIO, UL
Bif i1 iMeHi, 30pOliHMX C/n NEPLUOID MPOTU CYBEPEHITETY, TEPUTOPIaNbHOI HELOTOP-
KaHHOCTi ab0 NONiTMYHOI HE3aNEXHOCTI iHLWOT Aep>kaBu abo Hapoay (Hauil).

Akmowm 36poliHoi azpecii MOXyTb 6yTW BU3HAHI: BTOPrHEHHSA Y/ Hanag 36 poHuX
CUN fepKaBy Ha TEPUTOPIID iHLLOT AepKaBy abo Oyab-AKa BilicbKOBa OKymnallis; 6om-
6apayBaHHA 36PONHNMY CUNaMK AeprKaBy TepUTOPIT iHLWOT AepxaBy; 611okaga nop-
TiB, 6eperiB abo TepuUTOPiaNbHKX BOA AePKaBU 30PONHUMUN CaMU iHLLOT fepKaBy;
Hanag 36pONHNX CUN AePXKaBU Ha CyXOMyTHi, MOPCbKi Y NOBITPAHI c1iv abo MOPCHKI
yn NOBITPAHI GNOTK iIHWOT AepPrKaBK; 3aCNaHHA Aep»KaBoto abo Bif i iMeHi 36polHMX
6aHa, rpyn, perynapHux cun abo HaliMaHLUiB, AKi 3A4INCHIOTb aKTU 3aCTOCYBaHHSA
36POMHOI CAM NPOTY iHWOT AepPKaBy, KOTPi MaloTb HACTINIbKM CEPUIO3HUN XapaKTep,
LLO Lie piBHOCW/IbHE NepeniyeHIM BULLEe akTaM TOLLO.

Cy®6’€eKT 3/104MHY 3aranbHUN.

Cy6’eKTIBHA CTOPOHA XapaKTePU3YETbCA NPAMUM YMUCIOM. MpU LbOMY BUH-
HUA 6aka€ HaB'A3aTN MEBHOMY KONy OCi6 AYMKY MpO HeobXigHiCTb arpecnBHOl
BiIHV UM PO3B’A3yBaHHA BOEHHOIO KOHONIKTY. He 060B’A3KOBO, W06 BUHHWIA Cam
BBa)KaB arpecuBHY BillHY Y1 pO3B’'A3yBaHHA BOEHHOTO KOHONIKTY HEOOXigHUMM: BiH
MOXe, HanpuKnag, BiaTu 3a KOPUCIMBMM MOTUBOM (3 METOI OTPUMATU MaTepianbHy
BMHAropody 3a CBOK NPONaraHAUCTCbKy AiANbHICTb, ofep»kaTn AeprkaBHe 3aMOB-
NEHHA Ha BMPOOHMUTBO 36poi Towwo), abo 3 METOI MepPELKOAUTM NPOoLEecy yKna-
LEHHs JOroBOpY Npo Apy»K6y Ta cniBpobIiTHNUTBO 3 iHLWOW AepKaBoto, i3 MOMCTH
NeBHVIM AEPXKABHUM fiAuam.

3nounH arpecii (cT. 437 KK).

BesnocepeaHim 06’eKTOM CKNagy 3M104nHy, nepenbayeHoro cT. 437 KK € myp Ta
MUWPHEe CNiBiCHYBaHHA Aep»aB.
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06’eKTMBHa CTOPOHA 3/T0UMHY, NependbayeHoro u. 1 L€l cTaTTi, XapaKTepr3yeTbCa ak-
TUBHVIMU AiAMU B TaknxX popmax: 1) MiaHyBaHHA arpeCcUBHOI BiliHV Y BOEHHOTO KOHOTiK-
Ty; 2) NiAroToBKa arpecyBHOI BiiHW Y BOEHHOTO KOHGIiKTY:3) pO3B’A3yBaHHA arpecBHOI
BilIHV U1 BOEHHOTO KOHONIKTY: 4) y4acTb Y 3MOBI, LLIO CNPAMOBaHAa Ha BUMHEHHA TaKUX AilA.

MnanyeaHHs azpecusHoOi 8iliHu YU B0EHHO20 KOHNIKMY — Lie po3pobKa Bigno-
BiAHVX MOOINi3auifiHMX Ta OpraHi3auifiHO-TEXHIYHMX MNIAHIB Ta PO3PaxyHKIB LIOA0
KifIbKOCTi BICbK Ta MaTepiasibHO-TEXHIYHMX PecypCiB, CKNagaHHA M1aHiB Ha BeeHHA
BillHM B LiNOMy Ta 3[iICHEHHA OKpPeMUX BOEHHMX onepaLi ToLo.

Mig nidzcomoekoto azpecusHor 8iliHU YU BOEHHO20 KOHNIKMY Tpeba po3ymiTi
peanbHe 3[iMCHEHHA KOMMJIEKCY 3axofiB OpraHi3auiiHO-BOEHHOIO Ta MaTepiasib-
HO-TEXHIYHOrO XapaKTepy 3 MeTOol 3abe3neyeHHA rOTOBHOCTI 4O NMOYATKYy BeLEHHA
arpecuBHOT BillHM Y/ BOEHHOTO KOHONIKTY. [0 Takux 3axOAiB MOXHA BigHeCTw, 30-
KpeMma, nepeancsiokadito BiiCbK B palioH nepeabavyBaHNX BOEHHUX i, OydiBHML-
TBO B TaKOMY palioHi BignoBigHux dopTtndikauinHux cnopyg, 36inbweHHs macwtabis
BMPOOHULTBA 36pOi Ta BOEHHOI TeXHiKM TOWWO. [Mpur LboMy Taki Aii NOBMHHI peanbHO
CBiZUNTM NPO MeTy ManbyTHbOTO aKTy arpecii.

Poz3e’A3yeaHHA azpecusHoi 8iliIHU YU BOEHHO20 KOHIIKMY — Ue 34iNCHEHHSA
MeBHMX aKLil AUNIOMaTUYHOIrO abo BOEHHOIO XapakTepy, AKi CTBOPIOOTL NpuUBIa
ANA NoYaTKy BOEHHMX Ji arpeCcBHOIO XapaKkTtepy.

[ii no nnaHyBaHHIO Y NiJroToBLi arpeCMBHOI BiIHW YU BOEHHOTO KOHONIKTY, @ Tak
CaMO Y4acTb Yy 3MOBi MPO BUMHEHHSA TaKUX AiN € KPUMiIHaNbHO KapaHUMK NPy YMOBI,
L0 BOHW CMIPAMOBAaHI Ha PO3B’'A3yBaHHA Ta BEEHHA CaMe arpeCcuBHUX BOEHHUX [il.
MigcTaBolo AnA BU3HAHHA BOEHHUX [ill arpecBHUMM € pilweHHA Pagn besnekn OOH
Npo BM3HaHHA GaKTy PO3B'A3YBaHHA BiIHN Y/ BOEHHOTO KOHOMIKTY aKTOM arpecii
(cT cT. 2 Ta 4 Pe3ontouii OOH «Br3HaueHHsA arpecii» Big 14 rpyaHa 1974 p.).

3a Bu3HauyeHHsAM leHepanbHOT Acambnei OOH (cT.cT. 2 i 3 Pe3ontouii Big 14 rpygHs
1974 p.) TaKi fii, He3aneXHo Bi NPOronoLWEHHA BiHW, KBanidiKyloTbCA AK aKT arpecii
i MOXKYTb MoNAraTV B HACTYMHOMY: BTOPFHEHHS UM Hanag 36ponHmX cun ofHiei gep-
»KaBW Ha TepuUTopito iHWOT abo byab-sKa BOEHHA OKyMaLlif UM aHeKcis i3 3acTocyBaH-
HAM cunu; 6ombapayBaHHA 30POMHUMUN CUMIAMW OFHIET AepPKaBU TepuUTOpIl iHLWOT,
ab0 3acTocyBaHHsA 6yab-AKOI 30pOi NPOTY TEPUTOPIT IHLWOIT fepKaBy; 6ioKada NopTiB
Ta GeperiB AepkaBy BiliCbKaMu iHLLOT AepXKaBy; Hanag 30pONHUMK CUaMn OAHI€l
Jep>KaBu Ha CYXOAiNbHi, MOPCbKi UM MOBITPAHI CUAN Y/ MOPCbKI UM NOBITPAHI $pnoTu
iHLWOT; 3aCUIaHHA 036POEHUX TPy, HANMAHLIB, WO 3A4INCHIOTb akT 3aCTOCYBAHHA
36POMHOI CMNM NPOTK iHLOT AepP>KaBU: 3aCTOCYBaHHS 30POMHUX CUM OOHIET AepKaBu,
AKi 3HAXOAATbCA Ha TepUTOPIl IHLIOI 3@ YroAoHo 3 NPUIMAlOYOI0 AepKaBolto, Ha Nopy-
LIEHHS YMOB, NepeabayeHX B yrogi Ta iHwi gii.

Yuacme y 3Mo08i — Le yuyacTb Y JOCATHEHHI NornepesHboi LJOMOBEHOCTi MPO BYU-
HEeHHs [l MO NiaHyBaHHIO, MiArOTOBLi ab0 PO3B'A3yBaHHIO arpPeCcUBHOI BiliHM Y/ BO-
€HHOro KOHOMIKTY. 3MOBA, SIK TaEMHa yroga ABox abo Ginblue ocib, BKoYaE B cebe
He TiNIbKM HAasiBHICTb CMifIbHOT BOJi KifIbKOX OCi6, HanpaBieHOT Ha BUMHEHHS CMiIbHNX
3MI0OYUHHUX AilA, ane i NOroA»KeHHA KOHKPETHMX 00CTaBMH BUMHIOBAHOTO 3/I0UMHY, K
TO: pO3p06Ka B 3arasibHMX pUcax naHy arpecii, BUSHaYeHHA NepLloYeproBux nigro-
TOBYMX Ail. TOLWO.

Cknag 3nouviHy, nepegbaveHnin u. 1 ct. 437 KK. Y Bcix BkazaHux popmax € popmarb-
HUM. [pY LbOMY MOMEHT 3aKiHY€HHSA 3JI0MUNHY 3aN1EXUTb Bifj XapaKTepy BUNHEHOTO
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LisHHA. 30KpeMa, NnaHyBaHHA arpecrBHOI BiIHW Y BOEHHOTO KOHMIKTY € 3aKiHve-
HVM 3/104MHOM 3 MOMEHTY PO3POOKM NNaHy BefeHHA BilHW, NiAroToBKa — 3 NOYaTKy
3[iMICHEeHHA NMiAroToBUYMX AiMl N0 peanisalil nnaHiB arpecrBHOI BiliHW, PO3B’A3yBaHHA
BiIHM Y/ BOEHHOTO KOHPNIKTY — 3 MOMEHTY 3iICHEHHA NepPLUOro akTy arpecii. YuacTb
Y 3MOBI, CPAMOBAHIN Ha BUNHEHHA TaKNX ilA, € 3aKiHYEHUM 3/104MHOM 3 MOMEHTY [10-
CAFHEeHHA nonepeaHbOl LOMOBAEHOCTI Mi>XK Y4aCHUKaMU 3rogn Npo BUMHEHHSA Jin no
nnaHyBaHHIO, NiAroTOBL,i, PO3B'A3YBaHHIO arpeCcUBHOI BifiHW Y BOEHHOTO KOHMRIKTY.
Y BMMNafKy BUMHEHHSA OfHI€0 0COOO0I0 Ail MO NiaHyBaHHIo, MiAroTOBL Ta pO3B'A3yBaH-
HIO arpeCrBHOI BiliHM Y BOEHHOTO KOHMMIKTY KOXKHE HacTyMHe AigHHA AK 6inblu cyc-
nifibHO Hebe3rneyHe OXOMJIIE NONepPeaHE — NiArOTOBKA OXOMJIIOE MilaHyBaHHSA, PO3B's-
3yBaHHA — NaHyBaHHA Ta NiArotoBKy. MNpu KBanidikauii Aii BUHHOI 0cobU B TakomMy
BUMNafKy BKa3yeTbcA OiNbl CycninbHO Hebe3neyHe AiAHHA; NPY LbOMYy nonepegHi
LisiHHSA, BUMHEHi 0c06010, MOBUHHI Oy TV BpaxoBaHi Mpy Npr3HayYeHHi MOKapaHHs.

Y. 2 cT. 437 KK nepenbavac BiANoBiganbHiCTb 32 BeeHHA arpecrBHOI BiiHN abo
arpecuBHMX BOEHHUX Ain. MNigBurLleHa cycninbHa Hebe3neka faHoro AisHHA 00yMOB-
NEeHa TVM, WO Nif Yac BeleHHA arpecrBHOI BiiHM 36poiiHa Cc1a 3aCTOCOBYETLCA Ma-
COBO i BOEHHI Al MOXYTb CYynpOBOAXKYBaTUCA 3armbennio BeNMKOT KinbKoCTi nogen,
3HULLEHHAM Ta 3HaYHUM PYMHYBaHHAM MaTepianbHWX LiHHOCTEN.

BeOeHHsa azpecueHOi 8iliHU YU azpecusHUX B0OEHHUX Oill — Lie NPOAOBXKEHHS BXe
PO3B'A3aHOI BilIHN YN BOEHHOTO KOHQNIKTY — BeAeHHA BOEHHMX onepawi NpoTu iH-
IO flep»KaBy i3 3aCTOCYBaHHAM 36poi.

[lns BM3HaYeHHA MOMeHMYy 3aKiHYeHHA 3N104HY, nepenbayeHoro u. 2 ¢T. 437 KK,
HeobXiHO BCTAaHOBUTM TaKi 00CTaBUHU: BU3HAHHA Pagoto besnekn OOH dakTy po3s's-
3aHHS BilHW Y/ BOEHHOIO KOHPMIKTY akTOM arpecii Ta BigMOBY BMHHOI 0cO6U npunu-
HWUTW BOEHHI Ail i BXXNTM 3aX04u MO BMBEAEHHIO BiICbK 3 TEPUTOPIT iHLLOT fepXKaBu.

Cy6’eKTVBHa CTOPOHA 3/TI0UVHY XapaKTepu3yeTbCA YMUCHOI BUHOL. Bug ymucny
NPAMUIA: BUHHA 0coba YCBIAOMITIOE CYCMiIbHO Hebe3neyHni XxapakTep BUMHIOBAHNX
Zi1 MO NnaHyBaHHIO, NiAroTOBLi, PO3B’'A3YBAHHIO U/ BEEHHIO arpecrBHOI BiHY i Oa-
YA€ BUMHEHHA Takux Ain. [Mpy 4boMy MOTMBM i Lini BUMHEHHA TaKKX Jill Ha KBanidika-
Lit0 He BM/INBAIOTh.

Cy6’ekTOM 3/104UHY € Pi3nyHa ocyfHa 0coba, AKka gocsrna 16 pokis. Ak npaBuso,
Lie cny>k60Bi 0cOOU, B KOMMETEHLiIO AKX BXOAUTb MIaHYBaHHA Ta BUPILUEHHS MUTaHb
BOEHHOrO XapaKTepy, OrofIoleHHA Ta BeAeHHSA BiHU.

HammaHcTBO (CT. 447 KK).

06'eKkTOM 37104VMHY, NepeabaveHoro cT. 447 KK, € Mvp, MiXkHapoZgHWI npaBonops-
JIOK Ta 30BHILLUHbOMOJITMYHA 6e3neKa YKpaiHu.

3 06'€KTUBHOT CTOPOHU HAIMAHCTBO MOKe MaTV MiCLie y TakMX popmMax, nepLui n'atb
3 AKUX nepefbaveHi u. 1,a octaHHA — u. 2 cT. 447 KK; 1) BepbyBaHHA HaliMaHLiB; 2) ¢iHaH-
CyBaHHs HalMaHLUiB; 3) maTepiasibHe 3abe3mneyeHHs HallMaHLiB; 4) HaBYaHHA HaMaH-
LiB; 5) BMKOPMUCTaHHA HAIMaHLIB Y BilICbKOBMX KOHPMiKTax um gisix; 6) yyacTtb 6e3 go-
3BOJTY BiAMOBIZHUX OPraHiB AepKaBHOI BNaan y 36poiHnx KOHGAIKTaX iHWMX AeprKaB.

Min eepbysaHHAM HalMaHLiB pO3yMmieTbcA 6e3nocepeaHe HaliMaHHA, TOOTO 3a-
npoLyBaHHA i Habip foOpoBONbLUIB ANs yUacTi Y 306pONHNX KOHPMIKTaxX iHWKUX gep-
aB ab0 y HACUNbHULbKNX AifX, CNPAMOBAHYVX Ha NMOBANIeHHs AepKaBHOI Bnagun abo
NOpPYLUEHHA TepuUTOpianbHOI LiiNiCHOCTI, @ TaKO>K CTBOPEHHSA i3 HAX NeBHUX rpyn, 3aro-
HiB, 6aHA, opMyBaHb TOLLO.

261



4+ KPUMIHAJIbHE NMPABO. OCOBJINBA YACTUHA

QinaHcyeaHHs — Le 3ab6e3neyeHHs AK OKPEMUX UM KOXKHOTO i3 HaiMaHLIB, TaK i
CTBOPEHUX 3a IX y4acTIo rpyr, 3aroHiB TOLLO, KOLWTaMW Y HaLlioHasbHi BantoTi YKpaiHu
UM B iIHO3EMHIl BanioTi.

MamepianbHe 3a6e3neyeHHa HaliMaHLiB Nepeabayac NocTiriHe TuoBe 3abe3neyex-
HA X a60 pa3oBe um KinbKapa3ose HalaHHA iM 0OMYHANPYBAHHSA, CMOPALMKEHHS, 3ac0biB
3B's3KY, XapuyBaHHA, MeVKaMeHTiB, 36poi, boenpunacis, 3acobiB 3axncTy Big 36poi Ma-
COBOIO 3HVLLEHHSA TOLLO, CTBOPEHHSA 1A HX HaBYaJIbHMX 6a3, MOJIroHiB, WNUTaNIB i T. iH.

MNig HagYaAHHAM HaliMaHLiB PO3YMI€TbCA nepefaya iM 3HaHb, HABUYOK i BMiHb
OO BMKOPWCTaHHA 36pOT i BiiCbKOBOT TeXHiKM, NaHyBaHHA | 3abe3neyeHHs 6olio-
BVX Ta iHLIMX HACUSIbHULBbKIMX AilA, aHani3y 1 OLiHKM TaKTUYHOI Ta onepaTBHOI 06CTa-
HOBKW, YNIpaBAiHHA Nignernmm, B3aEmMogii i IpUNHATTA pilleHb TOLLO.

BukopucmaHHsA HaiMaHLUiB — Lie 6e3nocepeHE 3aCTOCYBaHHA X NP BUKOHaHHI
60MOBUX 3aBAaHb Mif Yac BiiCbKOBMX KOHOMIKTIB, @ TaKOX OJ1A HACUTbHULbKNX Ll
(BINCbKOBYIX MEPEBOPOTIB, 3aXOMJIEHHS BaXKNMBUX 00'EKTIB UM 3aM0XHUKIB, BOMBCTBA
NONITUYHMX JiAYiB, ANBEPCIl, aKTIB TEPOPM3MY TOLLO) Ha TEPUTOPIT IHLLVX JepKaB.

Yuacme 6e3 003801y 8i0n08iOHUX Op2aHie 0ep>KasHoi 8/1a0u y 36POliHUX KOH-
¢nikmax iHwux oepxae nepenbayae iHgMBIgyanbHy ab0 CrinbHY 3 iHWWMK Fisnb-
HiCTb HallMaHUA MO BUKOHAHHIO 6OMOBMX 3aBAaHb, WO CTABMSATb Nepea HUM ocobu,
AKi 3piicHioBann BepbyBaHHA, GiHaHCYBaHHA, MaTepiasbHe 3abe3neyeHHA UM HaB-
YaHHA HallMaHUs abo Bif AKMX 3aNeXNTb OTPUMAHHA HUM MaTepianbHOT BUHaropoaw.

36poliHuli (eilicbkosuli) KOHGIKM iHwWuUXx Oepxae nepenbayae npouec BUPI-
LUEHHSA CYNepeYoK Ha TEPUTOPIT iIHLLMX JeprKaB i3 3aCTOCYBaHHAM 30pOi i MOXe MaTu
MiXKHapoaHui (6e3 yyacTi YKpaiHM) UM He MiXKHAPOLHMWI (BHYTPILWHIN y MeXKax iHWOoi
KpaiHW, MiXKETHIYHUN, MiXKKOHPECINHWI TOLL0) XapaKTep.

OaviH nuwe ¢aKT 3apaxyBaHHA 0cobu, cKaxkimo, 0 ¢paHLUy3bKoro |[Ho3emMHoro
NerioHy Ta MPOXOAXEHHS HEel CNY»KOU y KoNoHianbHUX 3emnax OpaHLil Mo OXOPOHi
PO3MiLLEHMX TaM KOCMIYHKX, AAEPHMX Ta iHWKMX 00’EKTIB, K i B3arasni NPOXOaKeHHA
BiICbKOBOT Y61 y 36pOIHUX CUMIax iIHO3EMHUX AePXKaB He TArHe BiAMNOBIAaNbHOCTI
3a 3aKOHOJABCTBOM YKpaiHW.

31104YVH € 3aKiHYEHUM 3 Yacy BUMHEHHSA Xoua b OfHi€l i3 nepepaxoBaHuX BuLLe il

Cy6’€eKT 3/104MHY Y NepLunx N'atn Noro GpopmMax — 3arajabHui.

Y Bunagky, Konu Taki ¢akTuuHi gii, Ak BepOyBaHHsA, GpiHAHCYBaHHA, MaTepianbHe
3a0e3neyeHHs i HaBYaHHSA HalMaHLiB, Oyny BUMHEHI 3a MeXxaMu YKpaiHu iHo3emMuem
ab60o ocobolo 6e3 rPOMafAHCTBA, WO HEe NPOXKMBAE MNOCTINHO B YKpaiHi, BOHW He nians-
ratoTb BignoBiganbHOCTI 3a cT. 447 KK, AKWo iHWwe He Oyae npaAmo nepenbayeHo Mix-
HapOAHVMM AOTOBOpPaMK YKpaiHW. Afrke HalIMaHCTBO He € 0COONNBO TAXKKMM 3/10UN-
HoM (amB. cT. cT. 8 i 12 KK).

Lo cTocyeTbcA wocToi GopMM LbOro 3/I04MHY, TO Y AaHOMY BUMAAKY O3HaKM
cy6’'eKkTa 3/10UMHY (HaMaHLUSA) YiTKO NepepaxoBaHi Y 3aKOHOAABCTBI.

HatimaHeyb - Le 0coba, Ana SKOT XapaKTepHa CYKYMHICTb TakMx O03HaK. BoHa: a) cne-
LianbHO 3aBepOoBaHa Ha MicLli a60 3a KOPLOHOM JJ1A TOTO, LWo6 6paTy yyacTb y 36 pOHO-
My KOHORIKTI; 6) paKTMUHO Gepe 6Ge3nocepenHto yYacTb Y BOEHHUX Jisix; B) 6epe yyacTb
Y BOEHHMX [ifX, KEPYIOUNCD, TOTOBHUM YMHOM, 6aXKaHHAM Ofiep»KaTi 0COOMCTY BUrOAY,
i " gincHo 6yno 06iLsAHO CTOPOHOI A0 3a JOPYUYEHHSIM CTOPOHY, AKa nepebyBacE y
KOHONIKTi, MaTepianbHy BYHAropoay, LWo iCTOTHO NepeBULLYE BMHAropoay, Aka obiusHa
UM CNnayvyeTbcAa KombaTaHTaM Takoro X paHry i GyHKLUi, KOTpi BXogATb 4O 0CO60BOro
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CKnagy 36pOoiHNX CU fiaHOT CTOPOHW; T) He € Hi FPOMaAsHNUHOM CTOPOHY, Lo nepebyBae
y KOHONIKTI, Hi 0CO6010, AKa NOCTINHO MNPOXKUBAE Ha TEPUTOPI|, AKa KOHTPOJETLCA CTO-
POHOI0, Lo NepebyBa€e y KOHPNIKTI; ) He BXOQUTb O 0CO60BOro CKagy 36porHNX cun
CTOPOHWU, WO NepebyBa€e y KOHONIKTI; €) He MOC/IaHa AePXKaBOI, IKA HE € CTOPOHOID, LLO
nepebyBae y KOHNIKTI, 4719 BUKOHaHHA odiLiH1X 060B'A3KIB AIK 0cO6W, L0 BXOAWTb 0
cKnagy 1i 36ponHVX cun (Hanpyknag, sk BiCbKOBUI PafHWK). HWMMK ClIoBaMK, Halima-
Helpb - crelianbHO 3aBepbOBaHNIA, SIK MPABUIIO, 38 KOPAOHOM, Ansl GaKTUUHOT 6e3ro-
cepefHbOI yyacTi y BOEHHUX AifX; HE MA€E NPAMOro IPUANYHOTO 3B'A3KY 3i CTOPOHaMU,
LLIO 3HAXOAATbCA Y KOHPNIKT; OTPUMYE MaTepianbHy BUHAropoay y 3Ha4HOMY PO3Mipi,
MOPIBHAHO 3 0CO60BUM CKNaAOM 30PONMHIKX CUJT CTOPOHM, AKa Moro 3aBepOyBana.

HalmaHus Tpeba Bigpi3HATY Big KOMO6aTaHTa — y4acHMKa 30pOIHOro KOHPMIKTY Ha
3aKOHHUX nigcTaBax. HUM € conpat, cepaHT um odilep, AKUIA CNyXnUTb Y 36pOHKX
cunax Tiei abo iHWOoi KOHMNIKTYIOUOT CTOPOHM 3@ NPM30BOM, KOHTPAKTOM, @ TAKOX [0-
6pOBiNbHO, Ma€E BiAMOBIAHI LOKYMEHTU, 0COOMCTUI HOMEP i BilicbkoBy dopmy. [MpoTe,
KOMOaTaHT MOXe He Oy T rpOMagsHMHOM TiEl eprKaBu, AKill HanexaTtb 30POoNHi cunm
(Hanpuknag, go cknagy 36ponHux cun GpaHuii BXoauTb IHO3eMHUI NerioH, BinbLwicTb
CONAAT-KOHTPAKTHUKIB AKOrO € rpOMajsaHamMu iHIWMX AepaB). Kpim Toro, kKombaTaH-
TaMu € TaKOX NapTU3aHW, AKIi MaloTb BiAMOBIAHI JOKYMEHTU Ta pO3ni3HaBanbHi 3HaKWY,
i 1O6POBObL, AKI BOKITb i3 ieNHUX U MOPaibHUX MiPKYBaHb.

He MOXyTb BM3HaBaTUCA HaMaHUAMU 0cobu, siki 6e3nocepenHbo He 6epyTb yya-
CTi Y BOEHHUX JisiX (MeguyYHUIN NepcoHan, AYXOBEHCTBO, XKYPHanNicTn), y T.4. ocobu, sKi
NpPauooTb TEXHIYHUMW IHCTPYKTOPaMK, pagHUKamuy, NifloTammy TPaHCNOPTHUX NiTakKiB,
a 36poto HOCATb NKLLEe ANA CaMO3axMUCTY (BU3HAHHA IX HANMaHLAMY MOXe NOPYLUNTM
X KOHCTUTYLiIHE NPABO Ha npawio).

3 cy6’eKTUBHOT CTOPOHM 3/104MH XapPaKTEPU3YETLCA MPAMUM YMUCTIOM.

Kpim TOro, BepbyBaHHs, piHaHCYBaHHA, MaTepianbHe 3abe3neyeHHs i HaBYaHHA
HaMaHUiB € 3NI0UMHHMM JMLWe Y Pasi, KON BOHW BUMHEHi 3 MeTOI BMKOPUCTaH-
HA HallMaHUiB y 36pONHUX KOHPIKTaxX iHWNX gep»aB ab0 y HaCUNIbHULbKMX gifX,
CNPSIMOBAHMX Ha MOBAJIeHHs AepaBHOI Bnagy abo MopyLIeHHs TeputopianbHOI
yinicHocCTi iHWMX aepxaB. [na Takoi GopMu 310UMHY, AK BUKOPUCTAHHA HalIMaHLiB,
HasBHICTb METU He € 060B’'A3KOBOIO 03HaKO. [JlOCTaTHLO TOrO, W06 BUHHUI YCBIAOM-
noBaB To $aKT, Wo HKM 6e3nocepenHbo 3aCTOCOBYOTLCA 0COOU, AKi BiAMOBIAaoTb
O3HaKaM HalMaHLiB, NPy BMKOHAHHI 6ONOBMX 3aBAaHb Mif Yac BiiCbKOBUX KOHMIK-
TiB, @ TAKOX AJ1A HACUIbHNLbKINX Aill HA TEPUTOPIT IHWNX AepKaB.

CneuianbHOK METOI0 — OTPUMAHHA MaTepiasibHOI BUHAaropoau — XxapakTepusyeTb-
CA TAaKOX | yyacTb 6e3 [03BOJY BiAMOBIAHNX OpPraHiB AepKaBHOI BNagn y 36poiHux
KOHniKTax iHWKUX aepa.. AKLWOo ocoba He Abae Npo Taky BuHaropogy (i pakTnyHo
He oflep>Kye ii, ab0 OfePXKYE Y PO3MIpi, LLLO ICTOTHO He NepeBuLLYE BUHAropoay, obius-
HY UK crnavyBaHy KombaTaHTaM TaKoro X paHry i PyHKLilA, AKi BXOAATb O 0CO60BOro
cknagy 36poriHMX CUN JAHOT CTOPOHM), @ KEPYIOUYMCb CBOIMMW NMOMITUYHMUMU, iBE0NOTiY-
HUMW, PeniriniHUMK NOrAAAamMK, BOKOE NPOTU arpecii, KONoHianiamy, pacusmy, reHouum-
Zy, anapTeigy, HaBiTb i y pagax GpopmMyBaHb, AKi BU3HATbCA €KCTPEMICTCbKUMM, 1T Aii
He MOXYTb OyTu KBanipikoBaHi 3a u. 2 cT. 447 KK.

14.3. KpumiHanbHi npaBonopyLwieHHs NpoTu 6e3neKu NoacTBa.
3acTocyBaHHA 36poi MacoBOro 3HULEeHHA (CT. 439 KK).
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OcHoBHVM 6e3nocepegHiMm 06’eKToM 3110UMHY nepenbayeHoro cT. 439 KK € 6e3-
neka nioAcCTBa.

JJodamkosumu 060B'A3KOBMMYK Be3nocepeHiMU 06'€EKTaMM BUCTYMNAlOTb XUTTA,
3[0POB's NIOAEN, BNACHICTb, AOBKINNA TOLLO.

MoHATTA 36pOi MAacOBOro 3HULLEHHA BM3HAYAETbCA MiXKHAPOAHUM npasom. Lle B
1948 p. OpraHizauia O6’egHaHnx Hauin cdopmynioBana NOHATTA Takoi 36poi, a nisHille,
B 1968 p., Ha 3acigaHHi XXII cecii leHepanbHOi Acam6nei OOH niaTeepavna roro. Bigno-
BiZHO 10 LIbOrO B13HAYEHHS, 36poA MAC08020 3HUWEHHS — Lie 300, AKa [li€ aTOMHUM
BMOYXOM abo 33 OMOMOrO PafioaKTUBHUX MaTepianis, CMePTOHOCHA XiMiyHa i 6iono-
riyHa 36pos Ta 6yab-Aka po3pobrieHa B MaibyTHbOMY 3005, HaZliNeHa XapaKkTepucTy-
Kamu, CXOXVMU 33 PYNHIBHOIO [i€l0 3 aTOMHOIO Ta iHLLOI0 3rafaHolo BULLE 36POELD.

[lo 36poi MacoBOro 3HULLEHHSA BIHOCATb AAEPHY, XiMiuHy, 6ionoriyny (bakTepi-
ONIOTiYHY), NCMXOTPOMHY, NPOMeHeBY, iIHPPa3BYKOBY Ta iHLWY 36POIo, HaAineHy BCiMa
XapaKTepucTnkamm 36poi MacoBOro 3HULLEHHS.

OCHOBHOI0 BNACTUBICTIO 30p0i MacOBOI0O 3HULLEHHA € 3aBAAHHA HaAMiIPHUX Here-
penbauyBaHUX CTPaXKAaHb Ta MNOLKOOKEHD.

fAdepHa 36pos - Lie 36p0oA MAaCOBOMO 3HULLEHHS, SIKA i€ LWASXOM aTOMHOIO BUOYXy
a60 3a ONOMOrOI0 PagioakTUBHMX MaTepianis. [lo pafioakTMBHMX MaTepianis BigHOCATb
Jxepena ioHi3yluoro BUNPOMIHIOBaHHSA, PaflioaKTUBHI pe4YOBUHU Ta AfepHI MaTepiann.

XimiyHa 36pos - Lie: a) TOKCUYHI XiMiKaTy (Nig TakMMm XimikaTamm po3ymitoTb 6y b-
AKWIN XiMIKaT, AKMA 3a paxyHOK CBOro XiMIYHOrO BMAVBY Ha KUTTEBI MPOLECU MOXKe
NPU3BeCT! A0 CMEPTENIbHOrO HACNigKy, TMMYacoBOi Hefie3gaTHOCTI abo 3anogisTtu
JOBroTpmBany LKOAY NIOAVHI U/ TBApPUHaAM) Ta iX MPeKypcopu, 3a BUHATKOM TUX BU-
nagKiB, KON BOHW MaloTb NPY3HAYEHHA A8 MPOMUCIIOBUX, CillbCbKOrOCNoAapCbKuXx,
JOCNiAHNX, MeanyHKX, bapMaLeBTUYHMX ab0 iHWNX MUPHUX LiNel; BOEHHMX NOTPeO,
He MOB’A3aHMX i3 3aCTOCYBaHHAM XiMiYHOT 36pOi; NPAaBOOXOPOHHUX LiNneln, BKIoYa-
toun 60poTbOY 3 3aBOPYLUEHHAMU Y KpaiHi; 6) 6oenpurnacu Ta NpucTpoi, cnewianbHo
NPU3HAYeHi oA CMepTENbHOIO ypaxkeHHA abo 3amnofisHHA iHLWOT WKOAM 33 PaxyHOK
TOKCMYHUX BNACTMBOCTEN, 3a3HaUYeHNX y MiANYHKTI @) TOKCUYHKX XiMiKaTiB, AKi BUBINb-
HAIOTbCA Yy pPe3ynbTaTi BUKOPUCTAHHA Taknx 6oenpunaciB Ta NpUCTpOiB; B) Oyab-sKe
0651aiHaHHA, criewlianbHO NPU3HAYeHe AJ1A BUKOPUCTAHHA 6e3nocepenHbo Y 3B'A3KY
i3 3aCTOCYBaHHAM 6O€EMPUMNACIB Ta MPUCTPOIB, AKi 3a3HaUeHi B MiANYHKTI 6).

bakmepionoziyHa (6ionoziyHa) 36pos - Lie MiKpoopraHiamu abo iHwWi GionorivuHi
areHTU YM TOKCMHU, HE3aNIeXHO Bifl TXHbOrO MOXOAPKEHHA U/ MeToAy BUPOOHMLTBA,
TaKUX BUAIB i B TaKil KiNbKOCTI, O He MaloTb NPU3HaYeHHA Ana NpodinakTUUHKMX, 3a-
XUCHMX Ta iHWMX MUPHUX Liner, a Tak camo 36pos, yCTaTKyBaHHA abo 3acobu focTas-
KU, NPpU3HaYeHi AnA BUKOPUCTAHHSA TaKMX areHTiB Y TOKCUHIB Y BOEHHMX Linsax abo y
36POMHNX KOHPIKTaX.

O6’eKTBHA CTOPOHA 3/TI0UMHY MOJSIATAE B 3aCTOCYBaHHi 36poi MacoBOro 3Hu-
LeHHA.

3acmocyeaHHsA - Lie peanbHe BUKOPUCTAHHA Oyab-AKNX i1 BUAiIB OyAb-AKNM CMOCO-
60m (bombapayBaHHSA, PO3NUIIIOBAHHSA, BUOYXM TOLO) Mif Yac 36pONHOIr0 KOHOAIKTY
a00 B iHWKI Yac 3 METOIO CMPOBOKYBATU TAKUN KOHOITIKT.

3acTocyBaHHA XiMiYHOT Ta GaKTepionoriyHoi 36poi AK 3acobiB BeAeHHs BiliHM €
3a60poHeHUMK 3 1925 poky [NpoToKosoM MPO 3a6OPOHY 3aCTOCYBaHHS Ha BiliHi
3a4yWIMBUX, OTPYIMHMX ab0 iHWKUX NofibHKX rasiB Ta 6bakTepionoriyHux 3acobiB Big,
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17 uepBHsa 1925 p., loroBopom Npo BceocakHy 3ab0poHY AflepHUX BUMNPOOYBaHb Bif
27 BepecHa 1996 p. 3a60pOHeHO BUNPOOYBaHHA ALepHOI 36Ppoi.

3N0UYMH BBaXKaETbCA 3aKiIHYEHUM 3 MOMEHTY GaKTUYHOro 3aCTOCyBaHHA 36poi Ma-
COBOTO 3HULLEHHS.

BignosiganbHicTb 3a u. 2 cT. 439 KK HacTae y BMNagKy, sKWO 3aCTOCYBaHHA 30poi
MACOBOIO 3HULLIEHHS MPW3BESIO A0 3aruberni Nogen un iHWi TAXKKI HacigKku.

MNig 3a2u6ennio modeli Tpeba Po3ymiTV CMepPTb OFHI€El Um GinbLue ocib.

MoHATTAM «iHWI MAXKI HacMiOKU» OXOMMIOETLCA CNPUYNHEHHA TAXKUX TiNEeCHUX
YWKOZXeHb xo4a 6 ofiHiln 0cobi abo TiNeCHUX YLWKOAXKEHb CepeaHbOT TAXKKOCTI IBOM
abo Ginblwe ocobam, MacwTabHe pyHYBaHHA UM 3HULLEHHA MaTepianbHMX 00’€KTIB,
3apaKeHHA NPUPOAHOro cepefoBULLA Ha 3HAYHIN TepuTopil TOLWoO.

Cy6’eKTUBHa CTOPOHA 3/10UMHY XapPaKTEPUIYETHCA NPAMUM YMUCTIOM. CTaBNEeHHS
[0 cycninbHO HebGe3neyHnx HacnigKiB, nepenbayeHux u. 2 cT. 439 KK, moxke xapakTe-
pU3yBaTKCA TAKOXK HEMPAMUM YMUCIOM a0 3/I0YMHHOK CAMOBMEBHEHICTHO.

Cy6’eKT 3n04MHY - di3nyHa ocyaHa 0coba, AKil HA MOMEHT BUMHEHHSA 3/I0UNHY
BUMOBHMAOCA 16 POKiB.

Po3po6neHHs, BUpoOGHNLTBO, NpuabaHHA, 36epiraHHA, 36yT, TpaHCNOPTY-
BaHHA 36poi MacoBOro sHMLWEeHHS (cT. 440 KK).

06’'eKTOM 3N104MHY € MUP Ta 6e3neka noacTBa.

CycninbHa Hebe3neKa Lyboro 3/I04NHY NOJISArAE B TOMY, L0 Y BUNaAKaxX MixaepKaBs-
HUX Y/ BHYTPILIHIX KOHOMIKTIB CTBOPIOETHCA peasibHa 3arpo3a BMKOPUCTaHHA 30poi
MaCOBOTO 3HULLEHHS, a Lie CTBOPIOE, B CBOIO Yepry, 3arpo3y MacoBoi 3armbeni niogen,
3apakeHHsl MPUPOAHOro CepefoByLIa Ta HACTAaHHA iHWKWX HenepeabavyBaHUX Ha-
CNifKiB ANnA CBITOBOro CMiBTOBAapMCTBa.

MpeameTom, 310UMHY BUCTYNAE 36pOA MAaCOBOMO 3HULLEHHS.

O6'€eKTNBHY CTOPOHY LIbOrO 3/I0YMHY YTBOPIOE BUMHEHHA OYAb-AKOT 3 BKa3aHMWX
B AMcno3suuii gin: 1) po3pobneHHs; 2) BUPoObHULUTBO; 3) NpuabaHHsA; 4) 36epiraHHs;
5) 36yT; 6) TPaHCMOPTYBaHHA 36POi MAaCOBOrO 3HMLLEHHSA.

Po3pobneHHs, BUpOOHUUTBO, NpuabaHHSA, 30epiraHHA Ta HAKOMMYEHHS 3anaciB Xi-
MiYHOi Ta 6akTepionoriyHoi 36poi 3abopoHeHi KoHBeHUi€to Big 10 KBiTHA 1972 p. npo
3a00pOHY PO3PO6IeHHS, BUPOOHMLTBA Ta HAKOMMYEHHS 3anaciB 6akTepionoriyHoi
(6ionoriuHoI) 36pOi i TOKCUHIB Ta iX 3HULWEHHA Ta KoHBeHUi€ Big 13 ciuHs 1993 p.
npo 3a60poHy Po3pO06eHHs, BUPOOHNLITBA, HAKOMUYEHHSA Ta 3aCTOCYBAHHA XiMiYHOT
36p0i Ta ii 3HMLLEHHS.

[loroBopoM Mpo BCeOCsKHY 3ab0POHY sAepHUX BUMNPOOYBaHb Bif 27 BepecHs
1996 p. 0bMexeHe PO3PO6SEHHS Ta BUPOOHULITBO AAePHOI 30POi.

Mig po3po6neHHAmM 36pOi MacOBOrO 3HULLEHHS TPeba po3yMiT po3pobKy Npo-
€KTiB MO CTBOPEHHIO HOBVX BUAIB TaKoi 36p0T abo ii OKpeMIUX eNeMEHTIB Un BLOCKO-
HaJIEHHIO BXe iCHYIUMX, MPOEKTHe AOCHigXKEHHS, CTBOPEHHA eKCNepMEHTANIbHNX
3pas3kiB 36poi abo okpeMux il esleMeHTIB Ta iX BUNPOoOyBaHHS, TOLLO.

Bupo6Huymeom 30p0oi MacOBOTO 3HMLLEHHS BU3HAETbCA BUTOTOBNEHHS OYAb-AKNM
cnocobom BKazaHoi 36poi, TOOTO fii, B pe3ynbTaTi AKux Oyna CTBOpeHa Taka 36pos, ro-
TOBa [10 3aCTOCYBaHHA. Tak camo AK BUPOOHULTBO HaneXuTb KBanipikysatu Aii no Buro-
TOBJIEHHI0 30POi MAaCOBOIO 3HULLEHHSA, CMPAMOBaHI Ha 1i cepiliHe BUPOOHULTBO.

Bypo6bHMLTBO 36p0i MacOBOrO 3HNMLLEHHS BK/OYAE B cebe BUTOTOBJIEHHSA peyo-
BVH i MaTepianiB (TOKCMYHKX XiMiKaTiB, MiKpPOOIOIOTriUHMX areHTiB, PagioakTVBHUX
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PEeYOBMH), @ TaKOX NPUCTPOIB i Boenprnacie, cneyianbHO NPU3HAYEHVX ANA CMep-
TENIbHOMO YpakeHHA abo CMPUUYNHEHHS IHLWOI LWKoAM, 06nagHaHHsA Ta 3acobiB JoCTaB-
K1 36pOi MAaCOBOTO 3HMLLEHHS.

Micuem BUpOOGHMLUTBA 36pOi MacOBOrO 3HULLEHHS, AK MPaBWO, €: a) crnevliasb-
Hi 00’€KTW, Oe MICTUTbCA cneuianbHe obnagHaHHA Ans BUPOOHULUTBA TaKoi 36poi,
6) cTaHZAPTHI 06'EKTV NPOMUCIIOBOCTI, AKI MOXYTb OYTV BUKOPUCTaHI A1 BUPOOHU-
uTBa XiMiyHOT, 6ionoriyHoi abo AaxepHoOI 36poi.

Mpuo6axHa - ue fii, cCNpAMOBaHI Ha 3aBONOMIHHA 36POE MAaCOBOroO 3HULLEHHA
6yab-AKMM cnocobom, TO6TO LWNAXOM KymniBni, 06MiHy, AapyBaHHA, NPVBNaCHEHHA
3HaANAEHOro, OfePKaHHA AK BiALWKOAYBAHHA GOPry, a TaKoX LLIAXOM PO3KpadaHHs.
MpuabaHHA 36p0i MaCOBOro 3HULLEHHS TPeba BBaXKaTy 3aKiHYeHUM 310YNHOM 3 MO-
MEHTY NepexoAay BKazaHOro npeameTy Y BONOAiHHA BUHHOT 0CObMU.

MNig 36epizaHHamM Tpeba po3ymiTu fii, NOB'A3aHI 3 BONOAIHHAM HE3aNEXHO Bif Tpu-
BaNOCTi Yacy Oyab-AKUM BMOOM 36pOi MacOBOMO 3HULLEHHS, WO 3HAaX0AUTbCA B 00-
paHOMy BUHHO 0CO60I0 Ta Y BifOMOMY i1 MicLi. 36epiraHHs MoXe 34iiCHIOBATUCA B
crielianbHUX CXOBULLLAX, TANHWKAX, Ha 06'eKTax BUPOOHMLTBA 36poi, B iHLINX MiCLSIX.

36ym 36poi MacoBOro 3HULLEHHA — Le YMUCHI Aii, cnpsaMoBaHi Ha ii onnaTHe un
6e3onnaTHe BiguyKeHHs, Lo NosiArae B nepefadi y NoCTiliHe BONIOAIHHA UM KOPUCTY-
BaHHA iHWIiN 0cobi Wnaxom npogaxy, 0bmiHy, fapyBaHHA, CriaTh 6opry ToLo.

TpaHcnopmyeaHHA 36pOi MacOBOTrO 3HULIEHHA — Lie HE3aKOHHE MepeMilleHHsA
BKa3aHOI 30poi Oyab-AKNM BULOM TPAHCMOPTY B MeXKax YKpaiHW, BBE3EHHA Ha Tepu-
TOpIto YKpaiHM abo BMBE3eHHs 3a MeXi YKpaiHu (B TOMY YMchi TMYacoBi, 3 060B'A3K0-
BVIM MOBEPHEHHAM), TPAH3UT Yepe3 TepuTopito YKpaiHu.

Bee3zeHHA Ha mepumopito YKpaiHu ma euee3eHHs 3a Mexi YKpaiHu — ue dak-
TUYHE NepemilleHHA 30poi MacoOBOro 3HULLEHHSA Yepes AepKaBHUN KOPAOH YKpaiHu.

TpaH3um 4yepe3 mepumopito YKpaiHu — e nepemillieHHs 360l MacOBOIO 3HULLEH-
HA Yepe3 TepuTopito YKpaiHu 6e3 6yab-AKoro il BUKOPUCTaHHA Ha TepuTopil YKpaiHu.

TpaHcnopmyeaHHsA 36poi MAcoB8020 3HUWeHHA BKIIOUAE B cebe TPaHCMOPTYBaH-
HAl PEYOBWH Ta MaTepianis, WO € efleMeHTaMuM Takoi 36poi, boenpurnacis, o6nagHaHHA
Ta 3aco0iB 10CTaBKW TaKoi 36poi.

TpaHcnopTyBaHHA 36P0Oi MAaCOBOIO 3HNLLEHHS € HE3aKOHHUM Y BUMAaAKy NOpPYyLUEH-
HA BCTAHOBJIEHOTO MOPSAKY MepemilleHHA BKa3aHoi 30poi, To6To 6e3 fJOTpMaHHA
cneuianbHUx npasun. NopAafoK BBe3eHHA (iMNOpPTY), BUBE3EHHA (€KCMOPTY) Ta TPaH-
3UTHOTO TPAHCMOPTYBAHHA CUMPOBWHY, MaTepianiB Ta obnagHaHHA AN CTBOPEHHS
AfepHOI 36poi peryntoeTbea «MopsaaKkom 34iiCHEHHA AePKaBHOMO KOHTPOJTIO 32 MiXK-
HapPOAHUMM NepefavyamMy TOBAPIB MOABIMHOMO BMKOPUCTAHHAY», 3aTBEPOKEHUM MO-
ctaHoBot KMY Big 28 ciuHa 2004 p. N2 86.

3akoHOM YKpaiHu «[1po gepxaBHUN KOHTPOJb 3a MiXKHapOAHMMM nepegavyamm
TOBapiB BiICbKOBOro NMpuU3HaYeHHA Ta NOABIMHOro BUKOpucTaHHA» Big 20.02.2003
Ne 549-1V akumun BM3HaUYeHU NOPAAOK TPAaHCMOPTYBAHHA (3a 3micTom CT. 440 KK)
MaTepianie Ta obnagHaHHA ANA CTBOPEHHA TakuX BUiB 30p0oi MacoOBOrO 3HULLEHHS
AK XiMmiyHa Ta 6ionoriyHa.

Y BUNafKy HE3aKOHHOTO NepeMilLeHHA 36pOoi MacOBOrO 3HULLEHHS, a Tak CaMo CU-
POBVHM, MaTepianiB ui 06afHaHHA ANnA il CTBOPEHHSA yepe3 MUTHUIN KOPAOH YKpai-
HM NMO3a MUTHVM KOHTPOJIEM ab0 3 NPVXOBYBAHHSAM Bifj MUTHOFO KOHTPOJIIO BUMHEHE
YTBOPIOE CYKYMHICTb 3/I0UNHIB, NepeabayeHux cT. ¢T. 440 1a 201 KK.
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BurHeHHs ocoboto AekinbKox AisHb, nependayeHunx cT. 440 KK, He BNMBaE Ha KBa-
nidikauito, ane NOBUHHO BYyTW BPaxoBaHO NMpu NpU3HaYeHHi nokapaHHA. O60B’'A3Ko-
BVIM € BiJOGpaXKeHHs y lopnaniHoMy GpopmynoBaHHI 06BUHYBAUYEHHS BCiX BUMHEHNX
BUHHOI 0CO6010 AisiHb.

310UVH BBAXKAETbCA 3AKIHYEHUM 3 MOMEHTY BUMHEHHSA O6YAb-AKOT, 3 afibTepHaTUB-
HO BKa3aHWX y Aucnosuuii, gin.

3 cy6’'€eKTNBHOT CTOPOHM 3/10YVIH BUMHSAETHCA 3 NPAMUM yMUCTIOM. [py LibOMy BU-
HyBaTa ocoba yCBifOMIIIOE CyCniNbHO Hebe3neuHni i 3ab0poHeHNI XapaKTep Ai no
po3pobneHHio, BUPOOHMLTBY, NpuabaHHIo, 36epiraHHio, 36yTy abo TpaHCNopTyBaH-
HI0 36pOi MAaCOBOrO 3HMLLEHHSA | 6aXka€ iX BUMHEHHA. MOTUBM JaHOTO 3/104NHY MOXYTb
6y TV pi3HUMY, ane Ha KBanidikaLilo BOHM He BMINBAIOTD.

Cy6’eKkToM 31104MHY MOXe ByTu Byab-ska di3nyHa ocygHa 0coba, sika focsarna 16 pokis.

Exkounmg (cT. 441 KK).

Y mixkHapoZHOMY MpaBi nii eKoyuoom 3B1YaNHO PO3YMIETHCA BUKOPUCTAHHSA reodi-
31YHMX, METEOPOSIOTNYHUX Ta iHLWIMX 3aCO6iB 3 METOIO 3MiHV ANHAMIKW, CKNagy v CTPYK-
Typwu 3emni, BKntodatouu ii 6iochepy, nitocdepy, rigpocdepy Ta atmocdepy, a TakoXK Koc-
MiYHOIO MPOCTOPY, L0 MOXe MOTArHYTU abo NOTAMIO MAacOBE 3HULLEHHA POC/IMHHOIO
ab0 TBapPUHHOTO CBITY, OTPYEHHA aTMOCPEepU, BOGHUX PECYPCiB abO0 iHLLI TAXKKI HACTigKN.

BipnosigHO OO B3ATUX Ha cebe MiKHApPOAHMX 3060B'A3aHb YKpaiHa He MOBUHHA
3aCTOCOBYBATM BiliCbKOBI UM iHLLi BOPOXi 3aC06M BMVBY Ha NPUPOLHE CepefoByLLe,
AKi MAlTb LWMPOKI, JOBFOCTPOKOBI U/ CEPMO3HI HACNiAKN AK 3aC06 3pyIiHYBaHHSA, 3a-
NoZisHHA WKogW Oyab-AKil iHWIi gepkaBi (32 NPUHLMMOM B3aEMHOCTI).

06'€eKT MiXKHapOHOrO 3/104MHY, NepefbaueHoro cT.441 KK — 6e3neka npupoam siK
cepenoByLLa NPOXUBAHHA NIOQVHMN.

Vioro npegmeTom € pociuHHUL caim, meapuHHUt caim, ammocgepa, 800Hi pecyp-
CU, @ TAKOX MOXYTb BUCTYNATW 3eMJif, HaApa, iHLWi KOMAOHEHTN eKOCUCTEMM | KOCMIY-
HWUI NPOCTIp.

3 06'€KTNBHOT CTOPOHU 3/TI0UVH MOXe NMPOoABUTUCA Y Takux ¢opmax: 1) macose
3HULLEHHA POCIIMHHOIO abo TBAPWMHHOTIO CBITY; 2) OTPYEHHA aTMOCPepr abo BOAHMX
pecypciB; 3) BUMHEHHSA IHLIUX Jil, O MOXKYTb CMPUUYUHUTI EKOJIOTIUHY KaTacTpody.

Cknag uboro 3/104MHY Y NepLunx ABox horo ¢popmax chopmMynboBaHU AK MaTepi-
anbHUI, i 3NOYMH € 3aKIHYEHUM 3 MOMEHTY HaCTaHHA CyCMiNbHO Hebe3neyHNxX Hacnia-
KiB Y BUMMALI CNPUYMHEHHA eKONOriYHOIT KaTacTpodu, KOHKPETHUMI Pi3HOBMAAMY
AKOI € MACOBE 3HULLEHHA POC/IMHHOIO ab0 TBAPUMHHOIO CBITY | OTPYEHHA aTMocdepm
abo BogHUx pecypcis. CKnag 37104nHy y TpeTin dopmi chopmynboBaHni AK popmarib-
HWIA: 3NOYUNH € 3aKiHYEHVM 3 MOMEHTY BUMHEHHA Byfb-AKMX Ail, AKUMI CTBOPIOETHCA
3arpo3a CNpuYMHEHHS eKOJOriYHOI KaTacTpodu.

MNig macosum 3HUWEHHAM POC/IUHHO20 abo meapuHHo20 ceimy y cT. 441 KK cnig
PO3yMiTV MOBHE 3HMLLEHHS driopm Ta/abo dpayHV NeBHOro perioHy 3emni abo YacTKoBe,
ane TakKe, WO MOLIVPIOETLCA Ha BEJIMKY KiNTbKICTb (MHOXMHY) POC/IMH Ta/abo TBAPVH, a
nig ompyeHHAM ammocghepu a6o 800HUX pecypcie — NOLUVNPEHHS OTPYTU PI3HUX BULIB
y NOBITPAHOMY NpoCTOopi, y Bogax CBITOBOro OKeaHy, MOPIB, 03ep, PiK, iIHLLVX BOAOVMMLL.

ExonoziuHa kamacmpodha o3Hauya€ Haf3BUYaliHI, TpariyHi, TOGTO TaKi, O CTBOPIO-
I0Tb FOCTPY aHOManito, HaCNiAKM AN NPUPOAHOTo cepeoBuLLa (HanpuKnag, Haa3Buyan-
HO BEeJMKI 3a NSIOLLAMIM NOLIMPEHHSA NICOBI NOXKeXI, KaTacTpodiuHe 3aToMNNIEHHA MiCLLEBO-
CTi, BUCHA>KE€HHSA Y 3HULLEHHA OKPeMUX MPUPOOHNX KOMMJIEKCIB Ta pecypCiB BHaCiAOK
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HaZMipHOro 3abpyAHEHHs OOBKiNNA, WO 0OMeXy€E ab0 BUKIIOUYAE MOXKIUBICTb XKUTTELI-
ANbHOCTI NIOAMHN Ta NPOBAMPKEHHSA FOCNOAAPCHKOT AiANbHOCTI B LIMX YMOBaX TOLLO).

CnprurHUTK TaKi HacNigKM MOXe 3aCTOCYBaHHA: a) 30pOi MaCOBOrO 3HULLEHHS. Y
pasi 3a60pOHEHOrO MiXKHapPOAHMMM JOrOBOPaMU, 3rofa Ha 0OOB'A3KOBICTb AKNX Hafa-
Ha BepxoBHoto Pagoto, 3acTocyBaHHA NeBHUX BUZAIB BKa3aHOI 306poi AiaHHA Tpeba KBa-
nidikyBaTh 3a CYKynHicTio U. 2 cT. 439 cT. 441 KK, a y pasi, AKLLO BKa3aHi HacnigKm ctanm
pe3ynbTaTom 3acToCyBaHHA 36poi 06'eMHOro BUOYXY, HEMTPOHHOI, iHPa3BYKOBOI, pa-
[i0NorivyHOI, 1a3epHOI, NPOMEHEBOI Ta iHLWIVX BUAIB 30POi MAaCOBOIO 3HULLEHHS — TilIbKK
3a CT. 441 KK; 6) HeGe3neuHoi 36poi HeBMOIPKOBOI A, HaNpPWKIaz 3anastoBabHOI; B) re-
0}i3nYHNX MeTOAIB — CTUMYJIIOBaHHA 3eMJIETPYCIB Ta BY/IKaHIYHOT AiANbHOCTI, BNINB Ha
BiYHY MepP3/10TY Ta /IbOJOBWIA LAP NOMIOCIB, 3HULLEHHA O30HOBOTO LWAPY Ta iHLWI WTYYHi
3MiHWU AVHaMiKK, cknagy abo CTpyKTypu 3emili; ) METEOPOOTiYHMX METOLIB — BUKIIM-
KaHHA LyHaMmi, CMepuiB, yparaHiB, cenis, 3CyBiB, iHLUNX KNiIMaTUYHUX ABULL,.

Cy6’eKT ekoumay 3arajbHUN.

Big Takux eKOMoriyHMX 3M04YMHIB, AK MOPYLUEHHA MPaBWU €KONOrivyHOI 6e3nekn
(cT. 236 KK), 3a6pyaHeHHs abo ncyBaHHsA 3emenb (cT. 239 KK), nopyleHHa npasun
OXOPOHU Hafp abo BMKOPUCTaHHA HaAp, HE3aKOHHe BUA0OYBaHHA KOPUCHUX KOMa-
nuH (cT. 240 KK), 3abpyaHeHHs aTMochepHoro nositps (cT. 241 KK), nopyleHHA npa-
BMN OXOPOHU BOgA (cT. 242 KK), 3abpynHeHHA mops (cT. 243 KK), 3HMLWEeHHA abo no-
LUKOZMEHHS 06'eKTIB pOCIMHHOTO CBiTY (CT. 245 KK), npoeKTyBaHHA U eKcnyaTauis
cnopyg, 6e3 cuctem 3axmcTy goBkinns (cT. 253 KK) ekounp Bigpi3HAETbCA, 30KpeMa,
TUM, LLO 3 CY6’'EKTUBHOI CTOPOHM BiH € 3/T0UMHOM, Y AKOMY NCUXiYHE CTAaBIEHHSA BUH-
HOrO i 40 AiAAHHA, | 4O NOro HaCNiAKIB XapaKTepuUsyeTbCA NPAMUM YMUCTIOM.

FeHouug (442 KK).

06’ekTom reHouumpy (cT. 442 KK) € 6e3neka icCHyBaHHA HaLiOHANbHMX, €THIYHKX,
pacoBuX Ta penirinHux rpynm.

Y BMpOKax TpubyHaniB reHouua He BUPI3HABCA AK OKPEMUI 3/I0UYUH, @ PO3rs-
[aBCA AK OAVH i3 NPOABIB 3/IOUMHIB MPOTU NOAAHOCTI, AK BUHULLEHHA. TepMiH «re-
Houna» HaBedeHO B KOHBeHLiI Npo nonepeakeHHA 3104YMNHY reHoumnay i noKapaHHA
3a Hboro Big 9 rpyaHA 1948 p. BruokpemnioloTbeca Tpu dopmu reHouuay — GisnyHmin,
6ionoriyHMin i HauioHanbHO-KyNbTypHUA. Qi3nyHNn — ue 6e3nocepenHbo ¢i3nuHe
3HVLLEHHA Nofen, AKi HanexaTb 40 NeBHOI pacu, Hauii um penirinHoi rpynu. leHoung
6ionoriyHNiN 30iNCHIOETLCA IHWMMK cCnocobamu: Lie 3anobiraHHA HAPOOPKEHHIO OiTel,
3abopoHa WwtobiB, Nogin 3a cTaTTio. HauioHanbHO-KyNbTYpPHWIA reHOLMA CIPAMOBAHO
Ha no36aBneHHA NPUrHOGEHOT HaLlii MOXTIMBOCTI PO3BUBATM CBill ETHOC — KYNbTYpY,
nitepaTypy, MOBY, CTBOPIOBATM B HaLliOHaNbHI GpOopMi 3arasibHOMOACHKI LIHHOCTI.

MNoTepninumu Big LbOro 310UMHY MOXYTb OyTU TiIbKM UNeHn HauioHanbHOI, eT-
HiYHOI, PaCcOBOI UM PenirinHOI rPynu, Ha 3HULLEHHA AKOI CMPAMOBaHEe AiAHHA BUHHUNX
0Cib — AK rpomafsHu YKpaiHu, TaK i iHO3eMHi FpoMagsHu Y ocobur 6e3 rpomagsHCTBa.
[lo Hanbinbl Hebe3neyHNX cydacHUX Gopm AUCKPUMIHALIT HaneXaTb pacu3m, aHTu-
CEMITV3M, HETEPMNUMICTb CTOCOBHO apabiB i MycynbmaH, Herpodobis, kceHohobisA (Bo-
poxicTb [0 Oyab-AKMX iHO3eMLiB). Bugom reHoumay € anapTeig — oOMeXeHHs npas
rPOMazAH 3a PAacOBOIO O3HAKOIO.

HayioHanvHa 2pyna (Hauin) — ue Taka, Lo iCTOPUYHO CKlanaca CTillka CninbHOTa
Nofen, Ana AKoI XapaKTepHi CiflbHa TepUTOPIA, EKOHOMIYHI 3B'A3KN, CBOA MOBa, Bia-
MiTHi 0CO6IMBOCTI NOBYTY, KyNbTypW i BYXOBHOCTI.
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EmmHiyHa epyna (eTHOC) — TaKa, WO iCTOPMYHA CKManaca CTillka couiasnibHa rpyna
nofen, Ana AKOI XapakTepHi €AHICTb KyNnbTypu i LyXOBHOCTI, 0CO6MBOCTI NOGYTY,
3BMYaiB (Mnem’'s, HapoOZHiCTb, Hapond). [1nsA Hel MOXYTb He ByTV XapaKTePHUMN O3Ha-
KU, WO € BM3HAYaNbHUMN 411 HALiOHaNbHOI rpynu (Hanpuknag, EBpei TpUBannin yac
He Manu cnifibHoOT TepuTOpIi, He 6yNK NOB'A3aHI Mi>k CO60K EKOHOMIYHO, 6araTo i3 HUX
He BOJIOfIiNV CBOED MOBOID).

Pacoea 2pyna (paca) — TaKa, WO iCTOPMYHO CKNanaca rpyna foactea, ob'egHaHa
CMiNbHicTIO Gi3MYHUX O3HaK, Lo YHACNiAyTbCA (Konip WKipy, BOMOCCcA Ta ouyeld, popma
yepena, 3piCT ToLLO), 0OYMOBNEHUX CMiSIbHICTIO MOXOAPKEHHS | TOUYATKOBOIO PO3CESIEHHS.

Penizitina (koHepecitlina) epyna — rpyna niofen, ana AKOI CMNifbHOI € CYKYMHICTb
OYXOBHUX yAABNEHb NPO HAANPUPOAHI CUMKX Ta iICTOTU, AKUM LA TPyNa NOKNOHAETbCA.

3 06’€KTMBHOI CTOPOHM 3/10UMNH NPOABAETLCA B CYCMiIbHO Hebe3neuHnx Aiax
abo 6e3aisnbHocTi. Dopmamu 1010 €: 1) NO30aBIEHHA XUTTA YEHIB HaLLiOHANbHOI, eT-
HiYHOI, PaCOBOI UM PENIriNHOT rpynuy; 2) 3aNofiAHHA M TAXKKUX TiINECHUX YLIKOOKEHb;
3) CTBOPEHHA AnA HaLioHaNbHOI, €THIYHOI, PacoBOI UM PENiriNHOI rpynu XUTTEBUX
YMOB, PO3Pax0oBaHWX Ha MOBHE UM YacTKOBe ii Gi3nyHe 3HULLEHHS; 4) BNPOBaJ»KEHHSA
3axofiB, CNPAMOBaHUX Ha 3anobiraHHA [OiTOHAPOAXEHHIO B TaKiil rpyni; 5) Hacunb-
HUUbKA Nepegava AiTel 3 ofHIel rpynu B iHWY; 6) Ny6iyHi 3aKNUKN JO BUMHEHHSA Nne-
peniyeHux Ain; 7) BUrOTOBNEHHA MaTepianiB i3 3aKMMKamMu O BUMHEHHA NepeniyeHmnx
[ir; 8) pO3MNOBCIOAXEHHSA MaTepianiB i3 3aKNMKamMn 4O BYMHEHHA NepeniyeHnx ain.
Mepwi n’ate dopm nepepbayeHi y. 1, a ocTaHHI Tpy — U. 2 cT. 442 KK.

CmeopeHHs 017 NesHoOI 2pynu XUmmesux ymos, po3paxo8aHux Ha NoeHe Yu
yacmkoee if (hisuyHe 3HUWeHHA Nepenbayae, HanprKnag, eKOHOMiIYHY 6rioKagy rpy-
Ny Ta No36aBneHHs il peanbHOT MOXIMBOCTI 3abe3nevyBaTu Ajia cebe [OCTaTHE Xapyy-
BaHHA i MeanyHe 3abe3neyeHHs, 3a00POHY iCHyBaHHA FPYNM 3a MeXXaMu HEBENTMKOI Te-
puUTOpIi pe3epBalii un reTTo, eKcnponpiawis 3emi, Lo HaneXunTb rpyni abo ii uneHam,
NPVMyCcOBe NepeMilleHHA HacefleHHA 3 MiCLA NOro CMOKOHBIYHOMO NPOXMBAHHSA, Ha-
CUNbHULbKE NMepeceneHHA (AenopTauito) B MiCLLEBICTb, HECNPUATIVBY A1 NPOXKNBAH-
HA nofen B3arani abo anA nNpencTaBHUKIB JAHOT FPYNM 30KPEMA, LUTYYHE CTBOPEHHSA
CKNagHVIX eKOJTOTiYHMX YMOB, MOLNPEHHA enigemil Towo. Hanbinbw sackpasrmm npo-
ABamMu reHoumay y Uin ¢opmi B icTopii YKpaiHm Oyny macoBa fenopTaLifa HacesieHHsA y
BinganeHi perionn CPCPy 1929-1931 pp. i ronogomop 1932-1933 pp. (30Kpema, BHac-
NiJOK UUX JifiHb KiNbKIiCTb YKPaiHUiB, WO Npo»KrBanu B POCincbKin Ta ABCTPO-YropcbKin
iMnepisax Ha noyaTky XX CTORITTA, 4O HALIOIOo Yacy 3pocsia Npuban3Ho Ha 9%, B TON Yac
AK KiNIbKiCTb MONAKIB Ha TepuTopii MonbLLi 3a Taknin camuii TepmiH — Marixke Ha 250%).

CkopoyeHHs1 0imOHAapoOXKeHHA Yu 3anobieaHHA UioMy MOXe BigbyBaTUCA LWNA-
XOM 3aCTOCYBaHHA METOAIB reHHOI iHXeHepil, NPUMYCOBOI KacTpadii i ctepunisadii, Ha-
CWIbHULBbKOI KOHTPALENL, IPUMYLLIYBAHHS »KiHOK JO BUMHEHHA abOPTY, HE3aKOHHOIO
no36aBneHHs BOJIi YONOBIKIB rpymny abo CTBOPEHHA YMOB AJ1A OKPEMOrO MPOXKUBaAHHA
YOJIOBIKIB Ta XIHOK, 3a00pOHM W06IB Mi>K UIleHaMM OIHI€l pacoBOi, ETHIYHOT UK Haujio-
HanbHoI rpynu Towwo. Cnocobom 3anobiraHHA AiTOHAPOAMKEHHIO € | KacTpauis, ska BoA-
HOYaC PO3MMAJAETbCA AK 3aNOAIAHHA TAXKKMX TiINECHMX YLWKOOKEHb.

HacuneHuybka nepedaya dimeli 3 00Hi€i 2pynu 8 iHwy nepenbayae nepegavy
X i3 OfHI€l HaUiOHaNbHOI B iHLWY HaLiOHaNbHY, i3 OAHIEl €THIYHOI B iHWWY ETHiYHY, i3
O[HI€I pacoBOI B iHLY PaCoBY, i3 OAHIEI penirivHoI B iHLWY penirinHy rpyny. MeToto ui€i
nepepavi 3BMYaHO € CTUPAHHA i3 Mam’ATI AUTUHW iHPopMaLii, Wwo ineHTUPIKye ii y
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BIACHOMY YABNEHHI AK YNeHa NeBHOI rpynu 3 HACTYNHUM GiONOTriYHMM PO3YMHEHHAM
Tl HaWaaKiB cepen NpeACcTaBHUKIB iHLWOT rpynu.

Cy6’eKT 3N10UMHyY 3aranbHU. [InA cknagy 3N0YMHY HE MA€ 3HAUYeHHS, YN BUMHEHO
3/T0YMH NPeACTaBHKOM TaK 3BaHOI TUTYJIbHOI HaLlil @60 HaLiOHANbHOT MEHLUVHW, EBPO-
NencbKol pacy abo HerpoifHoi, Bipyrounm abo ateicTom. Tak Camo He MA€ 3HAYEHHS, UK
HanexaTb Cy0'eKT 3/104MHY | NOTEePMiNi 4O OfHIET pacK, HAaLiOHANIbHOCTI, ETHOCY, KOHGECIT.

3 cy6’eKTUBHOI CTOPOHU 3/I04UH XapPaKTEPU3YETbCA BMHOIK Y BUMMALI NPAMOro
ymucny. CnewianbHoO 03HAKOI0 reHouMAY y NepLumnx noro n'atn ¢opmax € meTa — nos-
He ab0 YaCTKOBe 3HKLLEeHHA Oyab-AKOI HaLiOHabHOI, ETHIYHOT, pacoBoi abo penirinHol
rpynu. Tomy AncKprMiHaLinHi i, wo no36aBnaTb rpoOMaaH NeBHOI rpynu MOXu-
BOCTi MOBHICTIO BUKOPUCTOBYBATM CBOI MpaBa i cBoboan — NpaBo Ha cBoboay nepe-
CYBaHH#, Ha NiAMNPUEMHNLBKY LiANbHICTb, HA CYQOBUI 3aXMCT, HA OXOPOHY 30POB'S,
Ha OCBITY, Ha KOPUCTYBAHHA i HABYAHHA PiIgHOI MOBOIO, HA PO3BUTOK HaLiOHaNbHUX
KYNIbTYPHUX TPaguLin, Ha CTBOPEHHA KYJbTYPHUX | HaBYaNbHUX 3aKnagiB HalioHanb-
HUX MEHLUVH, Ha y4yacTb Y AiANbHOCTI MiXXHAPOAHMX HeYPAAOBUX OpraHisadin Towo
ane He CMPAMOBaHI Ha 3HULLEHHA i€l rpynu, KBanidikyoTbca 3a cT. 161 KK. MeToio Bu-
roTOBfIEHHA MaTepianis i3 3aKNMKaMn [0 reHouuay € iX po3noBClogKeHHA. [1na Takux
dopM 3104MHY, AK NyOAiIYHI 3aKNUKU JO FeHoUMZy i PO3MOBCIOAXKEHHS MaTepianis i3
3aKnMKamu go reHouuay, MeTa He € 060B'A3KOBOID O3HAKO CKnagy.

14.4. KpumiHanbHi npaBonopyLIeHHA NPOTN MiXKHapO4HOIro NPaBoONOPAJKY.

BoeHHi 3noumnHm (cT. 438 KK).

HagmipHa »KopCTOKICTb Y BillHi, rpybe HexTyBaHHA ii 3aKOHaMK i 3BMYaAMU BUKN-
Ka€ nuLe BignoBigHY i Wwe BinbLuy »KOPCTOKICTb APYroi CTOPOHU, BIACTPOUYEHHS Cpob
ynarogut KOHGIKT MUPHMMK 3aco6amu. ToMy HeabrAKOro 3HaYeHHs Nif Yac MOX-
NMNBOI BiiHM HabyBa€ AOTPMMAHHA YKPAIHCbKOIO CTOPOHOIO 3a3HAaYeHMNX 3aKOHIB Ta
3BNYAIB: Lie He TifIbKN CBIAYNTb NPO NPUXWIbHICTb AepXaBu A0 3aranbHOBU3HAHMX
NPVHUUNIB NPaBa, a ! Yy BUNaAKy BCTYNY Y 30BHILLHIO BiliHy ab0 BUHWKHEHHA rpoMa-
OAHCbKOI BiIHW Ja€ 3MOry BeCTn 1i 3 MiHIManbHUMK BTpaTaMu Ta »epTBaMu i 3aBep-
WnTK Wwemuawe. B cyyacHMX ymoBax OCHOBHe 3aBaHHA 30PONHNX CUM Y BUMAAKY BU-
HUKHEHHS BiIHWM — YTPMYBaTW KOHOMIKT Y NEPBUHHKX pamMKax, Wob He JonyCcTuTn
Moro eckanadii, (pOBOAMTN KOHGMIKT palioHanbHO, $paxoBo, 3 AOTPUMAHHAM onepa-
TVBHMX NPVHLUUNIB, LWO HE BUXOAATb 3a PaMKM NpaBa BiiHN.

06’ekTOM 37104MHY, NepeabaueHoro cT. 438 KK, € BCcTaHOBNEHUI BignoBigHNMY
Mi>KHAaPOLHUMM aKTaMM NOPALOK BEAEHHSA BiMHN.

3 06’€KTVIBHOT CTOPOHM 3/TOUNH XaPAKTEPUIYETLCA MEPEBAKHO LiAMY; B OKPEMUX
BUMaAKax 3aKOHW i 3BMYAT BiIH MOXYTb MOPYLLYBaTUCA LWAAXOM 6e3aianbHocTi. Dopma-
MW LibOTO 3/104UHY €: 1) >KOPCTOKE NMOBOAPKEHHS 3 BiICbKOBOMOSIOHEHVMI ab0 LIMBIIbHUM
HaceneHHAM; 2) BUrHAHHA UVMBINIbBHOTO HAceNeHHs A NpUmMycoBux pobiT; 3) posrpa-
6yBaHHA HaLiOHaNIbHUX LiHHOCTEN Ha OKYMOBaHI Teputopii; 4) 3acToCyBaHHA 3aco0iB
BEAEHHSA BillHY, 3a00POHEHVX MIPKHAPOAHVIM MPABOM; 5) iHWI MOPYLEHHSA 3aKOHIB Ta
3BMYAIB BilHY, WO NepeabayeHi MixkHapoaHNMY JOroBOpaMu, 3rofa Ha 060B'sI3KOBICTb
AKNX HagaHa BepxoBHoto Pafoto YKpaiHy; 6) BigAaHHA Hakasy NpO BUMHEHHSA TaKUX JilA.

BignoBigHi Mi>kHapogHi akTu MiCTATb HOpMU, SiKi 3a00POHSAIOTL: YyOrBaTK YK pa-
HUTX BOPOra, AKUA 30aBCA; 3aCTOCOBYBATW LWOAO UMBINbHOrO HacesleHHA Ta Bin-
CbKOBOMOJTIOHEHVIX TOPTYPW, MOPAYBAHHA, 00pa3nnBe, NPUHMKYIOUE Ta XKOPCTOKe
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NOBOMKEHHSA, B3ATTA 3aPYUHUKIB, iHLWWI aKTX HAaCUbCTBA, WO MaKTb Ha MeTi Tepopu-
3yBaTW UMBiNbHE HacefnleHHs; Nig4aBaTh BiNCbKOBOMOSIOHEHNX HAayKOBUM Y/ Mefuny-
HUM JOCHIAXEeHHAM, AKi He BMMPaBAOBYOTbCA iIX NiKYBaHHAM Ta iHTepecamm ToLwWo. YCi
nopibHi Aii, BUNHEHI LLIOJ0 BIICbKOBOMOJIOHEHUX 200 LMBINIbHOrO HaceeHHsA, MaloTb
BV3HABATUCS JKOPCMOKUM NOBOOXKEHHAM.

Mpumycoei po6omu - e Taki, Nig Yac AKKX LMBiNIbHe HaceneHHA 6e3 noro Jo6po-
BiNIbHOI 3roy NpUMYLLYETLCA BpaTh y4acTb Y BiICbKOBMX onepawiax, poboTu, aki Bu-
KOHYIOTbCA 3a MeXXaMu OKYNOBaHOI TepUTOPIl, e 3HaXOAUTbCA Lie HaceneHHs, AKi He
OMJIAUYIOTbCA YL OMAYYTbCA HECMPABEAJIMBO, AKI ABHO He BiAMNOBIAa0Tb GisnuHUM
yun iHTeNeKTyaNnbHM 3[i0HOCTAM NpaLiBHUKIB, O AKUX 3ay4yaloTbca 0cobu, LWo He
Jocarnu 18-pivyHoro Biky, a Tak camo poboTu, NoB'A3aHi 3 Mobinizauieo NpauiBHYIKIB
B OpraHisauiio, Wo HOCUTb BiICbKOBMI Y1 HaNiBBINCbKOBUI xXapakTep. [NpoTe, npu-
MyCOBE HanpaBfieHHA UUBINbHUX OCi6, AKi gocarnu 18-piyHOro BiKy, AnA BUKOHAHHSA
po6iT, HeobXigHWX AnsA NoTpeb oKynauiHoT apMii (Hanpuknag, pobiT Mo cnopyaKeH-
HI0 0BOPOHHUX pPybHeXiB NPOTUBHIKKA), ab0 POBIT, MOB'A3aHUX 3 KOMYHANbHMM MNig-
NPUEMCTBAMM, XapUYyBaHHAM, XUTIOM, OOArOM, TPAQHCMOPTOM | 3I0POB’'AAIM HAaCeNleHHsA
3aMHATOI MiCLUEBOCTI, HE MOXe NOTArTY BiAnoBiAanbHICTb 3a CT. 438 KK, ocKinbKu Taki
AiT npaAMo 0o3BoNsoTbCst KOHBEHLIEI NPO 3aXUCT UMBINIbHUX OCi6 nig Yac BirHW. 1o
NMPUMYCOBUX HE HaNeXaTb TakoXK PoOOTW, BUKOHAHHA AKUX 3BMYANHO BMMAra€eTbCA
nif, Yac yB'A3HEHHA, MPU3HAYeHOro BiAMOBIAHO [0 BCTaHOBJIEHOT 3aKOHOM npoLeay-
pY, @ TAKOX iHWIi poboTK, NepeniyeHiy cT. 4 EBponencbKoi KOHBEHLi 3 MpaB NOAUHN.

MNig po3spabyeaHHam HayioHanbHUX YiHHOCMel HA OKynoeaHili mepumopii
cnig po3ymiT! NPYMyCOBe BUTyUYEHHA TaKMX LiHHOCTEN i3 My3eiB, iHWNX NpUMILleHb
Ta CXOBWULL, i3 >KMT/a Y iHLIOrO BONOAIHHA $i3NUYHMX OCi6 Ta BUBE3EHHS 1X 33 MeXi OKy-
MoBaHOI TePUTOPII 3 METOK O6EPHEHHS Y BNACHICTb iHLLOT fiepKaBm abo oKpemMux ocib.
[lo HayioHaneHUX yiHHOCMeli AK NpeaMeTa Liel popMU 310YMHY HANEXNTb OyLb-AKa
BJIACHICTb, WO € 3arasibHOHALiOHaNbHO, AEPKABHOK ab0 BIACHICTIO OKPEMUX opu-
AVYHUX Ta i3NYHKX OCi6, | Woao AKOT Aep*KaBolo BCTAHOBIEHO OCOOMBUIA OXOPOH-
HUN PEXNM, Y T.4. KyNIbTYPHI LLIHHOCTI (Mam’ATKN apXiTEKTYpW, MUCTELITBA, iCTOPIT TOLLO).
OKynoeaHoIo € TepUTOpis fepPKaBK, 3alHATa 30PONHUMY CaMU BOPOXKOT fiepKaBul.

MiXHapogHi akTv 3a60POHAITb 3aCTOCYBaHHA NEBHUX BULiB 30pOi, METOAIB BeAEH-
HA BilHW, 06MeXXyI0Tb 00'€KT BiiCbKOBMX Aill. 3acmocyeaHHA 3acobie eedeHHs aili-
HU, 3a60pOHeHUX MiXXHapOoOHUM NPABOM, O3HAYAE: ) 3aCTOCYBAHHA Mif Yac BiliHM Ta
30PONHUX KOHPNIKTIB OKpeMunx BUiB 30p0i: AesIKNX BUIB HA3eMHUX i MiABOOAHNX MiH,
KyNib i pO3PUBHUX CHapAZLiB, MiH-NacTOK, 3amasntoBanibHOI Ta fasepHoi 36poi, Wo oc-
ninntoe; 6akTepionoriyHoi (6ionoriyHo ) 36poi | TOKCUHIB; HENTPOHHOI 36POi; Oy A b-AKOT
36pO0i, O PaHUTb OCKOJIKAMU, AKi HEe MOXKHa BUABUTY B TiJli 3@ JOMOMOTOI PEHTIeHiB-
CbKOT0 OMPOMiIHEHHS; 334y LNNBYX, OTPYMHMX Ta iHLWVIX ra3iB i piguH; 6) BUKOPUCTaHHSA
AK 30pOT WTYYHO BUKINKAHUX ABULL NPUPOAN (3EMNETPYCIB, LiyHaMi TOLLO); B) BMKO-
pUCTaHHA NPUCYTHOCTI Y/ NepecyBaHHA LUBINIbHOrO HaceNeHHA ANA 3aXUCTY NeBHUX
MYHKTIB U/ PaloHiB Bif, BINCbKOBYX i1, a0 BUKOPUCTAHHSA FONogy cepes UUBINbHOro
HaceNieHHs; OTOJIOLLEHHS NMPO Te, L0 HiIKOMY He Oyfe faHo nowaau; r) 6ombapayBaHHA
He3axuLLEeHUX MICT, Cinl, ocenb i OyaiBenb, iHWWX Cnopyg i TPaHCMOPTY, WO BUKOPUCTO-
BYIOTbCA BMK/IOYHO UMBINbHMM HaceneHHAM; 6GombapayBaHHsA rocnitTaniB Ta iHWMX
Micub Ta bygisenb, fe 3i6paHi XBOpi i NopaHeHi, AKWO Ui Micus Ta 6yaieni No3HayeHi
MOMITHUMW 3HaKaMW Ta He CJTyXKaTb OJHOYACHO BilICbKOBMM MOTpebam; 3aTOMJIEHHSA
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TOProBeNibHUX CYAEH, AKi He BiAMOBNAIOTbCA 3yNMUHUTLCA Ta HE BUMHIOKOTb OMOpPY Npu
ornagi Ta obwyky; A) ninfaBaHHA Hanagy rpebenb Ta gamb, HadToNPOMKCAIB Ta Cy-
nepTaHKepiB, aTOMHUX €NeKTPOCTaHLUIN Ta iHWNX O0'EKTIB, WO MICTATb Hebe3neyHi
cunu, o6’eKTiB, HEOOXIAHVIX ANA BMKMBAHHA LMBINIbBHOrO HaceneHHA (3anacis npoayk-
TiB Xap4yBaHHs#, NOCiBIB, CNOPYA AJ1A MOCTa4YaHHA MUTHOI BOAM TOLLO) i T. iH.

[lo iHwux nopyweHb 3aKoHi8 ma 38uyaie 8iliIHu MOXHa BiJHECTV NPUMYLLYBaH-
HA MiggaHWx Bopora 6paTy yyacTb Yy BiICbKOBMX AifX, CNPAMOBAHMX NPOTK iX Kpa-
TH; NOPYLEeHHA HeJOTOPKAHHOCTI MapinaMeHTepiB; MOpPYLUeHHA 4OroBOpY Npo nepe-
MUP'A; B3ATTA B NOJIOH NPEACTaBHUKIB CaHITapHOro CKnagy, CBAWEHHOCTYXUTENIB Ta
JeAKMX iHWNX KaTeropiln ocib, AKi KOPUCTYIOTbCA CreLlianbHM 3aXUCTOM; HE3aKOHHE
KOPWUCTYBaHHA NapnaMeHTCbKMMU Y HaLliOHaIbHMMIM Npanopamu, BiNCbKOBUMM Bif-
3Hakamu i pOpMeHNM OfArOM BOPOra, 3HULLEHHA KYNbTYPHUX LiHHOCTEN Ta CNOpPYA,
rONIOBHVIM NPU3HAUYEHHAM AKUX € 36epekeHHA X LiHHoCTel (My3ei, 6ibnioTeku, ap-
xiBu) Towwo. [MpoTe, Takni BUA NOPYLUEHHA 3aKOHIB i 3BUYAIB BiIHW, K 3aCTOCYBaHHA
3a60pPOHEHOI 36pOi MacoBOro 3HULLEHHSA, KBanidikyeTbca 3a cT. 439 KK, a B pasi, AKLL0
BOHO MOEAHaHE 3 YMUCHUM BOMBCTBOM, — 3a Y. 2 CT. 438 i u. 2 cT. 439 KK.

Bka3aHi 3aKOHW Ta 3BMUYAl BillHW MOBUHHI OYyTY NepefbayeHi MiXkHapOAHUMU [O-
roBopamu, Lo MatoTb IOPUANYHY cuny Ans YKpaiHu, TOOTO YMHHUMU MiXKHAPOAHUMMN
ZLOroBopamu, 3roga Ha 060B'A3KOBICTb AKX HadaHa BepxosHoto Pagoto YkpaiHu. 3a
CT. 438 KK He MmOXe HacTaTu BiANOBIAabHICTb 3a NOPYLUEHHA 3BUYAI0 BiIHW, AKUI He
OTPVIMaB IPUANYHOTO 3aKpPiNieHHA y BiANOBIAHOMY Mi>KHapO4HOMY LOrOBOPI.

Cy6’€eKT 3/10UMHY B NepLunx N'ATK noro ¢opmax 3aranbHuii. B okpemux Bunagkax
HUM He Mmoxe ByTu BiilcbKOBOCNYK60BeLb. Hanprknaga, Taki BUMHEHI BINCbKOBOCITYX-
60BLEM MOPYLLUEHHA 3aKOHIB Ta 3BMYAiB BillHW, AK MapOAEPCTBO, HACUBLCTBO HAZ Ha-
CENEHHAM Y PalioHi BOEHHUX Aiil, MOraHe NOBOAKEHHSA 3 BilCbKOBOMONOHEHUMU ab0
LUMBINbHMM HaceneHHsAM, BUMHEHE HEOLHOPA30BO, MOB'A3aHe 3 0CO6/IVMBOI }KOPCTO-
KICTIO UM cnpAMOBaHe NPoTM XBOPUX i MOPaHeHMX, TATHYTb BiANOBIAaNbHICTb 3a CT. CT.
432,433 1434 KK.

Cy6’€eKT 3M0UMHY B 110r0 LWOCTIN GOpMi crielianbHWi: HUM € cnyX60Ba 0co6a, Aka
3a CBOIM/ NOBHOBAXXEHHAMM MO>Ke BifJaBaTh HaKasu, AKi CTOCYIOTbCA NpaBa BillHW.
Haka3u npo Ti um iHLWi NopyLleHHA 3aKOHIB Ta 3BNYAIB BilHX MOXYTb BiffaBaTnCA He
TiNbKM BINCbKOBUM, @ 1 NONITUYHMM KePIiBHMLUTBOM KpaiHU. Ane BUCHOBKaMn HiopH-
6ep3bkoro, Tokincbkoro i Naasbkoro TprbyHanis NigTBEPAKEHO, WO NPOBIAHY POJb
nig Yac BiliHU Yn 30pOHOro KOHOIKTY BigirpatoTb came NpefcTaBHUKM BiliCbKOBOIO
KOMaHAyBaHHsA. Lle NOACHIOETbCA LieHTpani3aui€o KepiBHUUTBA, EANHOHAYabHICTIO
Ta BiICbKOBOI ANCUMMAIHOI0, @ B YKpaiHi, KpiM TOro, i pO3LWMPEHHAM B YMOBaX BOEH-
HOro CTaHy MNOBHOBaXeHb BilICbKOBOro KOMaHAYBaHHA, AKOMY 3a pilleHHAM BepxoBs-
Hol Pagm YkpaiHu MoxyTb nepefaBatuca GYHKLIT OpraHiB Aep>KaBHOro ynpasJliHHA Y
chepi 060poHM.

Cy6’eKTIBHA CTOPOHA 3/104YMHY XapaKTepPU3yeTbCA YMUCHOK GOPMOIO BUHM.

KeanidikoBaHUM BUOM 3/104MHY € BUMHEHHS Ail, nepefbayeHnx u. 1 ct. 438 KK,
AKLLO BOHW CIPUUYUHWIN 3arvbenb MIOLVIHN.

3104YMHM NPOTK OCi6G Ta YCTAHOB, WO MalOTb MiXKHapOAHUI 3axXmCT (CT. 444 KK).

OcHoBHUM 6e3nocepeaHiMm 06'€eKTOM 3710UMHY, NepefbayeHoro cT. 444 KK € He-
LOTOPKaHICTb OCib Ta yCTaHOB, AIKi MaloTb MiXKHAPOZHMI 3aXUCT. K JoAaTKOBI 060B'A3-
KoBi 00'€KTU BUCTYNaoTb ¢i3nMyHa cBobOOAa, 0COOUCTA HEAOTOPKAHICTb, 340POB'A,
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yecTb Ta MiAHICTb BKa3aHMX 0Cib, a TaKOX BMIACHICTb LUKX 0Ci6 abo aep»kaB UM opraHi-
3aUin, siKi Ui ocobur NpeacTaBnAlTb.

MoTepninumu Big 3104NHY € 0COOW, AKi MAOTb MiXXHAPOLHWIA 3aXNCT.

MpeameTom 3/104MHY BUCTYNalOTb CIy»K00Bi aB0 XMTNOBI NPUMILLEHHSA OCib, AKi
MatoTb Mi>KHapOAHNI 3aXNCT.

Cnyx608e npumiwjeHHA - Le 00diUiliHO BM3HayeHe (TOOTO Take, WO MAE Bif-
MOBIOHUIN MOKaXUMK) NPUMILLEHHSs , B AKOMY 3[iACHIOETbCA CNyK00Ba AiANbHICTb
NnpeaCcTaBHMKIB IHO3EMHOT AePKaBU UM iHLINX OCi6, AKI MalOTb Mi>KHAPOAHWIA 3aXMCT
(ue moxe 6yTn OyaiBNA QUNIOMATMYHOI YCTaHOBW, 0diC MiXKHapPOAHOT OpraHi3aduii
TOLLO).

Xumnoee npumiweHHA - Ue NpuMilleHHA, Ae odilifiHO NOCTIMHO UM TMMYaCOBO
NPOXUBAKTb 0OCOOU, AKI MAIOTb Mi>KHAPOAHUIN 3aXUCT (HAMPUKNAZ, OKpemMa KBapTurpa,
KBapTMpa Npu NOCoNbCTBi, HOMEp y rotesi ToLo).

O6’eKTMBHa CTOPOHa 3/104UHY, NepenbayeHoro Y. 1 Ui€i cTaTTi, BUPaXKAETbCA Y
BUMHEHHI il B Takux popmax: 1) Hanag Ha cny>k60Bi NprMilLeHHs 0Cib, BKa3aHUX B CT.
444 KK; 2) Hanag Ha »KMUTIOBi NPUMILLEHHA TaKuKX 0Ci0; 3) BUKpaAeHHs 0Ci0, AiKi MaloTb
Mi>KHaPOAHWI 3aXUCT; 4) N036aBfIeHHA BOJI LUX OCib.

Hanao Ha cny60Be U XNUTNoBe NPUMILLEHHA 0COOU, KA MA€E MiXXHAPOAHWI 3a-
XUCT — Lje NPOTM3aKOHHE TAEMHE UM BifKpUTE NPOHNKHEHHA B TaKe MPUMILLEHHS 3
noJanbLlUMM BUNHEHHAM YMUCHUX [iill, MOB'A3aHUX 3 MOrPOMaMM, MOLLKOIPKEHHAM YK
3HULEHHAM MaliHa, BUCYHEHHSAM MPY LibOMY BUMOT TOLLO. 3/1I04MH BBAYKAETbCA 3AKIH-
YeHUM 3 MOMEHTY Hanagy.

AKwWwo y pe3ynbraTi Hanagy Ha cny»kO60Be UM XUTNOBE NPUMILLEHHA 0cobam, AKi
MaoTb MiXXHAPOAHUI 3aXUCT, 3aMnOfiAHI TiNeCHi YWKOMKeHHA, 34iNCHeHa norposa
BOUBCTBOM, ab0 X CMPUUYMHEHO CMEPTb 3 HEOOEPEXKHOCTI, BUMHEHE KBaNidpiKyeTbcA
3a CYKYMHICTIO 3N104MHyY, NnepeabayeHoro u. 1 cT. 444 KK, Ta 3nounHiB npoTn ocobu. Y
pa3i 3HULEHHA YN NOLIKOLXKEHHA MalHa, AKe 3HaXOAUTbCA B YCTaHOBAX, WO MaloTb
Mi>XKHapPOZHWI 3aXMCT, AKLLO TaKi Aii 6ynn BUMHEHI 3arafibHO HeGE3NEYHUM CMOCOOOM
abo0 X 3anogisnu ManHoBY LIKOAY B OCOOMMNBO BENMKMX PO3Mipax, abo cnpuiunHmunm
3arnbenb nogen Yn iHWi TAXKKI HACNigKKM, BUMHEHe KBanipiKyeTbCA 3a CYKYMHICTIO 3110-
yvHiB, NnepepbaueHnx u. 1 cT. 444 Ta u. 2 cT. 194 KK.

BukpadeHHs 0coby, AKa MA€E MiXKHAPOAHWI 3aXUCT — MPOTUMPABHI YMUCHI Aii,
MoB’A3aHi i3 3aBONOAIHHAM (3axXOMneHHsAM) Uil ocoboto Bcynepey abo nosa ii Bo-
neto, i CNpAMOBaHi Ha No36aBneHHs Liei 0CobM MOXNMBOCTI BiflbHOro BMOOPY MicLs
MPOXUBAHHA UM MiCLiA TMYACOBOTO NepebyBaHHA. BukpageHHA MoXe OyTr BUMHEHE
OyZb-AKNM CMOCOOOM: TAEMHUM, BIAKPUTUM, LLAAXOM 0OMaHy ab0 3M10BXUBAHHSA JOBI-
pOI0, HACUSIBHNLIbKMM Crocobom abo 6e3 3aCTOCyBaHHS HAaCUbCTBaA.

BrKpageHHA 30iNCHIOETBCA WAAXOM aKTUBHUX Ail | NOB’A3aHe 3 NepeMmilleHHAM
MoTepniNoro 3 Micua NOCTINHOIO Y/ TMMYACOBOrO nepebyBaHHA 3 HACTYMHUM NOro
YTPUMaAHHAM.

3akKiHYeHUM Lie 3104YVIH BBAXKAETbCA 3 MOMEHTY 3aBOJSIOAIHHA 000010 Ta GaKTNY-
HOro no36aBneHHs il MOXNMBOCTI BiNlbHOTrO BUO6OPY MicuA nepebyBaHHSA.

MNMos36aenenHs eoni — Le ymucHi fii abo 6e3aisnbHICTb, AKI NONAralTb y CTBO-
PEeHHI NepeLKoa BiNbHOro nepecyBaHHA notepninoro. Cnocobu no36aeneHHA Bofi
MOXYTb Oy TN Pi3HMMMU: i3 3aCTOCYBaHHAM NCUXIYHOTO UM Gi3UYHOro HaCUNbCTBA, 06-
MaHy ab0 iHLWKM HEHACUTbHNLbKM CMOCOO0M (anie He BMKPAAEHHS, L0 € OKPEMUM
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LisHHAM, nepenbadeHm u. 1 cT. 444 KK. Ha BigMiHy Bif BMKpageHHA No36aBfieHHs
BOJi HE MOEAHYETbCA 3 NepemilleHHAM NOTepninoro 3 0 gHOro micua B iHwe. 1o3-
6aBneHHs BOJi 30iICHIOETLCA LWIAXOM YTPVMMAHHA NOTEPNiNOro B NneBHOMY Micui, ie
OCTaHHI nepebyBaB 3a BMacHO0 3rofoto abo B pesynbraTi 0bmaHy, Hanpuknag. Jo
TOrO » N036aBfieHHA BOMi MOXe OyTV BUMHEHE WAXOM 6e3iANbHOCTI, @ BUKpageH-
HA — Lle aKTUBHI Aail).

KprMiHanbHa BianoBiganbHiCTb 3a N036aBfieHHs BOJi BignoBigHo Ao cT. 444 KK Ha-
CTa€ N1LLe y BUMAAKaX, KoY Take no3baBneHHA 6yno He3akoHHUM. BignosiganbHicTb
BMIKJTIOYAETLCA Y BUMAAKY N030aBeHHA BOJi Ha 3aKOHHMX MifcTaBax (akT HeobxigHoT
060pOHN, KpalHA HeobXiAHICTb, NPU 3aTPMMaHHI 3104MHLA). 3rofa NOTePMiNoro Ha
no36aBneHHs NOro BOJi Tak CaMO BUKJTHOYAE BiANOBIAaNbHICTb 3a CT. 444 KK.

Mo36aBneHHA BONi 0COOU, AKA MAE MiXKHAPOLHWUI 3aXUCT, € 3aKIHYEHVM 3/1I04YMHOM
3 MOMEHTY paKTUYHOro obMexeHHs cBoOOAM nepecyBaHHA noTepninoro. Ana Ha-
CTaHHSA BigNoBifanbHOCTI 3a TaKi Ail He Ma€ 3HaYeHHA TPMBaNiCTb No36aBneHHsA BOI.
AKWoO AisHHA cnpAMoBaHe Ha No30aBMieHHA BOJi 0COOM, AKa MAa€ MiXKHapOOHWUN 3a-
XVICT, He Npur3Beno Ao GpakTUYHOrO OOMEXEHHS nepecyBaHHA Takoi 0CcOOU, BUMHEHE
Tpeba po3rnagaT! AK 3aMax Ha No3baBieHHA BOJi.

AKWO BMKpageHHA 0cobu, sika Ma€ MiP>KHAPOAHWI 3aXNCT, Y/ No3baBneHHs 1i Bori
CYNpPOBOOXKYBANOCA 3aMNOAIAHHAM TiNECHUX YWKOAXKEeHb, CMPUYNHEHHAM CMepTi ve-
pe3 HeobepeXKHICTb, MOrPO30t0 BOVIBCTBA, BUMHEHE YTBOPIOE CYKYMHICTb 31I0UMHY, ne-
penbaveHoro u. 1 cT. 444 KK, Ta 3104MHiB NpoTh 0cobu.

BumHeHHA B pe3ynbTaTi Hanagy Ha Cy>K60Be UM XKUTIOBE MPUMILLEHHA, BMKPa-
JeHHA abo no36aBeHHs BOJi 0COOU, AKA MAE MiXXHAPOOHUI 3aXUCT, YMUCHOFO BOUB-
CTBa YM 3amaxy Ha BOMBCTBO KBanidiKyeTbCA 3a CYKYMHICTIO 3N0YMHIB, NepeabdayeHnx
CT. 443 KK Ta cT. 444 KK.

Y. 2 cT1. 444 KK nepepnbavae BignoBiganbHicTb 3a No2po3y 84uHeHHsA Oili, nepen-
6aueHux 4. 1 ui€i cTaTTi. 3 06'€KTBHOT CTOPOHU TaKe AifAHHA MOMAra€ B NOrposi
BUMHUTU Hanag Ha c/y»kK00Be UM XUTIOBE NPUMILLEHHS 0COOU, AKA MA€E MiXHapoa-
HWUI 3aXUCT, il BUKPaOEeHHA UM Nno306aBfieHHs il BOJi NPy HasiBHOCTI peasibHUX NigcTaB
no6otoBaTNCA BUKOHAHHA Takoi Morposun. Taka norpo3a Moxe OyTn BUpa)keHa YCHO,
NMMCbMOBO, 3a JOMOMOTOI0 XeCTiB, AEMOHCTPALi€ 36poi Towo. MNorpo3a moxe OyTn
BMpaXkeHa 6e3nocepenHbO NoTepninomy abo Yepes TpeTix ocib.

Mpo peanbHicTb AK HEOOXiAHY YMOBY TaKoi MOrpo3n MOXyTb CBIZUMTY BiANOBIAHI
06cTaBMHY Yacy, Micus, Cnocoby BMpPaXKeHHs Norpo3su, abo 06CTaBUHY, L0 XapaKTe-
pu3ytoTb 0CO0Y BUHHOTO

Cy6’eKTUIBHa CTOPOHA 3/104MHY B YCiX N0ro GpopMax XapakTepusyeTbCa NpAMUM
YMUC/IOM Ta CrneuiasibHO METOI0 — BMIMHYTU Ha XapaKTep AiANbHOCTI 3a3HAYeHMX B
u. 1 cT. 444 KK 0ci6 um Ha AianbHICTb Aep»KaB UM opraHisalin, AKi BOHW npeacTaBns-
l0Tb, 2060 »K METOI0 CMPOBOKYBATU BilIHY UM MiXKHaPOAHi YCKNaAHEHHS.

Mpwy BUMHEHHI Hanagdy Ha CNy>KOOBEe UM >KUTIOBE NMPUMILLEHHSA, BUKPAAEHHS U/ NO3-
0aBneHHA BOJi 0COOU, AKa MA€ Mi>KHAPOAHUI 3aXUCT, 6e3 TaKoi cnewianbHOI MeTu, BUu-
HeHe 3a HasBHOCTI NiacTaB Tpeba KBanidpikyBaTy AK 3M0UYMHU MPOTX 0COOV YK BAIACHOCTI.

Cy6’eKTOM 3/10UMHY € Oyfb-iKa $i3nMUHa ocyaHa 0co0a, AsKa Ha MOMEHT BUMHEHHS
3N104NHY gocArna 16 pokis.

HesakoHHe BUKopucraHHa cumBosiku YepBoHoro XpecTta, YepBoHoro [MiBmi-
caus, YepsoHoro Kpucrtana (cT. 445 KK).
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06’eKTOM 3710UVHY, NepenbayeHoro cT. 445 KK BrcTynae MixkHapogHuii npaBomno-
pPARoOK y chepi BUKOPMCTAHHA Ta 3aXMCTy CMMBOiKU YepBoHoro Xpecta, YepBoHoro
MNiBmicauya, YepsoHoro Kpucrtana

MpeameTom 3/104uHy € cumBonika YepBoHoro Xpecta, YepsoHoro [liBmicAus,
YepsoHoro Kpuctana.

[lo Takoi cumBonikm BigHOCATb embnemun YepeoHoro XpecTa, YepeoHoro liBmics-
uA, YepsoHoro KpucTana; Ha3su (cnoBa «HepBoHUN XpecTt», «4YepBoHuia MiBmicaub»,
«YepBoHoro Kpuncrana»); po3nisHaBanbHi CUFHanu — CBITNOBI, pagio, eNeKTPOHHI; 3a-
XWCHi 3HaKW A4N1A NO3HAYEHHSA 0CiO, PyXOMOro Ta HEPYXOMOro MaliHa.

O6’eKTBHa CTOPOHA 3/10UYMHY MONIArAE Y NOPYLUEHHI NOPALKY | YMOB BUKOPU-
CTaHHA cnmBonikn YepsoHoro XpecTa i YepsoHoro [iBmicaua, YepsoHoro KpucTana.

MopAgoOK BMKOPUCTAHHA i 3aXUCTY cumBOnikn YepBoHoro Xpecta i YepBoHoro
MNiBmicauya, YepBoHoro Kpucrtana mixkHapogHUM CiBTOBaPUCTBOM BM3HAYaEeTbCA PKe-
HEBCbKMMW KOHBEHLiAMM Big 12 ceprniHa 1949 p. Ta JogatkoBMMKU NpoTOKOAaMn o
Hux Big 8 uepBHA 1977 p., NpaBunnaMmm No BUKOPUCTAHHIO eMOieM YEPBOHOIO XpecTa
ab0 YepBOHOrO NiBMicALA HalioHanbHMY TOBaprCTBaMM, 3aTBEPAKEeHUMI Y 1965 p.
i nepernaHytTummny 1991 p. lMopAagoK BUKOPUCTAHHA i 3aXUCTY LLiET CUMBOSIKN Ha Tepu-
TOpil YKpaiHu BU3HaueHo 3akoHoMm YKpaiHu «[1po cumBoniky YepBoHoro Xpecta, Yep-
BoHoro [liBmicaus, YepsoHoro Kpuctana B YKkpaiHi» Big 8 nunHa 1999 p. Ne862-XIV.

He3akoHHe BMKopucTaHHA cnmBonikn YepsoHoro Xpecta, YepsoHoro [liBmicAaus,
YepsoHoro Kpuctana moxe nonaratv y HOCiHHi embrnem ocobamu, siki He MatoTb Ha Lie
npaBa; BUKOPUCTAHHI iMiTauill po3ni3HaBaNibHMX 3HAKIB, HAaIMeHyBaHHA abo CMrHa-
NiB; HE3AaKOHHOMY MO3HaYeHHi embieMamMy PyXOMOro Y1 HEPYXOMOro MaliHa.

3a60pOHAETLCA BUKOPUCTOBYBATM embineMy abo Ha3BW Ha BMBICKaX, MiakaTtax,
OrOJIOWEHHAX, INCTIBKAX, pO3MillyBaTh IX Ha TOBapax 4M ynakoBKax, MPodax umu
cnpoba npopaKy Taknx TOBapiB; BUKOPUCTOBYBATW Ha3BW Y HalMeHYBaHHAX Nignpu-
€EMCTB, YCTaHOB, OpraHi3aLi He3anexHo Big ¢popmM BNaCcHOCTI TOLLO.

Micuem BUMHEHHS 3M0UMHY € Byab-aike MicLle, 32 BUHATKOM PalioHy BOEHHUI AilA,
OCKIifIbKM Bi4NOBIAaNbHICTb 32 HE3aKOHHE BUKOPUCTAHHA CMMBONIKM YepBOHOTro Xpe-
cTa, YepsoHoro liBmicAaua, YepsoHoro Kprctana Ta 310BXUBaHHA HAMIW B pariOHi BO-
€HHUX Ail, BUNHEHE BiICbKOBOCY>KOOBLIEM, NepefbayeHa CT. 435 KK.

31104MH BBAXKAETHCA 3aKiHYEHMM 3 MOMEHTY BUMHEHHS Jii1, nepenbaueHmx cT. 445 KK.

Cy6’eKTIBHa CTOPOHA 3JI0UNHY XapPaKTEPU3YETHCSA MPAMUM YMUCTIOM.

Cy6’ekTOM 37104MHY € di3MUHa ocyaHa 0co0a, Wo aocarnia 16-piyHoro BiKy.

MipaTcTBo (CT. 446 KK YKpaiHu).

Hap3suualiHa Hebe3neka MipaTCbKux Ailt 06ymoBunia Ton akT, Wo nipaty e 3a
PVMCbKUM MPaBOM BBaanucsa Boporamu ntoacbkoro pogy (hostis humanis generis),
a NipaTCcTBO — We A0 NpUrHATTA MKeHeBCbKOI KOHBEHLI PO BigKpUTE MOpE — 3/104M-
HOM 33 Mi>KHapPOAHMM 3B1YaAEBMM MpPaBom. MopcbKmi po36il y BCi yacy fe3opraHiso-
BYBaB TOPTiBJIIO Ta iHLIi EKOHOMIYHI 3B'A3KM MiX iep>KaBamu, Bif pPyK nipaTis 3arvHyna
abo nocTpakaana iHW1UM YNHOM 3HAYHa KiNbKiCTb Nogen.

OcHoBHUM 6e3nocepeHim 06’€KTOM 3/104MHY € 6e3neKa MiXXHapOAHOro CyAHONM-
NaBCTBA, a I0ro f0AaTKOBMIM 060B'A3KOBUM 06'EKTOM MOXKYTb OyTU — aibTEPHATVIBHO
— BJTACHICTb ab0 XXNTTA, 300POB'A, BONA i rigHiCTb ocobu.

MNotepninumu Big nipaTcTBa MOXYTb OYTU TiNbKM YneHn ekinaxy abo nacaxkupwu
MOPCBbKOTO Uu piukoBOro cygHa. ig Taknum cyOHoMm, ke B CUTYyaLlii I0ro 3aXOmnyieHHs
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BMCTYMA€E NpeAMEeTOM 3/104UHY, Tpeba PO3yMiTV MOPCHKUI YK PIYKOBUI TPAHCMIOPT-
HWI 3aci6 6yab-AKOro TWNy, He 3aKpinJeHU NOCTIHO Ha MOPCbKOMY (pPiuKOBOMY)
[Hi, BKMOYaoum CyaHa 3 QUHaMIYHM NPVHLXNOM NiATPUMAHHA, NiABOAHI anapaTtu Ta
iHWi NnaByyi 3acobw. Lie He 060B'A3KOBO Ma€ 6y TV CyHO TOProBenbHOro ¢pnoTy, a
CYQHO cnevianbHOI AeprkaBHOI Cy6m (MUTHOI, caHiTapHOI TOWO), a6o nnaByya crno-
pyZa, WO BMKOPUCTOBYETLCA AJ1I MOPCbKOrO NPOMUCIY, PO3BiAKM i JOOYBaHHA KO-
PUCHMX KOMaNVH, PATYBAHHA NIOAEN, 3aXMCTY MOPS Bif 3abpynHeHHA, OyKCUpyBaHHS,
30iICHEHHSA FIAPOTEXHIUHMX POBIT, 418 HAYKOBUX, HABYASIbHUX, CMOPTUBHUX YU iHLLINX
Linen, He NoB’A3aHKX 6e3nocepefHbO 3 NEPeBE3eHHAM MacaXKMpPIB i BaHTaXiB, y T.u.
ManoMipHe CyJHO aMaTOPCbKOI KOHCTPYKLIT (KaTep, YoBeH, AxTa). He BUKNOYaeTbCA,
Lo NOTEPNINVMM Bif NipaTCTBA MOXYTb Oy TV UneHun ekina)xxy abo nacaxupu BiNcbKo-
BOro Kopabns.

BumHeHHs gin, siKi 3a MiXKHAapPOAHUM NpaBoM KBanipikyloTbCA AK MipaTCbKi, CTO-
COBHO 0Cib, AKi NepebyBaloTb Ha CTaLiOHAPHMX MAATPOPMax, PO3TALLOBAHNX HA KOH-
TUHeHTanbHOMYy LWenbdi, KBaNiPikyeTbCsa AK AMBepCia, Tepopusm abo BiANOBigHWI
3/104MH NPOTW BNACHOCTI UM MPOTY XKMUTTA Ta 30POB’A 0cobu. Tak 3BaHe «MOBITPAHE Mi-
paTcTBO» MOXe OyTu KBanidikoBaHe 3a cT. 278 KK AK 3axonneHHs NOBITPAHOro CyaHa.

3 06’'€eKTVIBHOT CTOPOHMU MNiPATCTBO MOMArAE Y BUKOPUCTAHHI 030pOEHOrO un He-
036po€eHOro cyaHa ana: 1) 3aXoneHHs iHLWOro MOPCbKOro UM PiYKOBOro CYAHa; 2) 3a-
CTOCYBaHHA HAaCUNbCTBA LWOAO eKinaxKky Ym nacaKu1pis iHWOro MOPCbKOro YL PiYKOBO-
ro cyfHa; 3) norpabyBaHHs eKinaxy 4 nacakmpis iHLOro MOPCbKOrO Yn PiYKOBOrO
CYQHa; 4) IHWNX BOPOXUMX il WOJO0 eKinaxKy Ym nacaXkmnpiB Takoro cyHa.

CynHo Moe By Ty 3axornieHe AJjisl MOro HaCTYMHOrO BUKOPUCTAHHSA fIK MipaTCbKo-
ro, Ans TPAHCMNOPTYBaHHSA BaHTaXKy TOLO, abo nvwe Ans NonerweHHs BUMHEHHA 4iiA,
NOB’'AA3aHMX i3 3aCTOCYBaHHAM HAaCUIbCTBA LOAO eKiMa)Ky UM nacaxkupis, Ansa norpa-
6yBaHHA OCTaHHIX Y/ BUMHEHHSA LWOAO HUX iHLIVX BOPOXKMX AilA.

[lo iHwux 8opoxux Oill WoOJO eKinaXKy UM MacakKMpiB MOPCbKOTO UM PIYKOBOrO
CyAHa MOXHa BigHeCTU Taki, AK 06CTpin, NignantoBaHHsA, 3aTOMIEHHS, CagiHHA Ha Mi-
NINHY, PYAHYBaHHA CyAHA iHWMM YMHOM, 3HULLEHHA ab0 MOLIKOAKEHHA MOPCbKOrO
HaBirayiiHoro obnagHaHHs 4 BaHTaXy, BCTAHOBJIEHHA Ha CyAHi NpuUcTpois abo pe-
YOBWH, AKi MOXYTb 3HULLMTU Lie CY[HO, 3aBAaTV MOMY UM BaHTaXy 36MTKiB abo CTBO-
puTK 3arpo3y 6e3neLi NnaBaHHA LbOro CyAHa, He3aKOHHe No36aBNeHHA BOJIi YMeHIB
eKinaxky Ta nacakupis, B3ATTA iX AK 3aN0XKHMKIB ab0 3anyyeHHA iX 4O NPUMYCOBUX
pO6iT, 30iINCHEHHA KOHTPOJIIO HAZ CYQHOM LUIAXOM 3a/1SIKyBaHHS, CTBOPEHHS 3arpo-
31 6e3neyHOMY MIaBaHHIO WIAXOM MOBIAOMIIEHHA 3aBiJOMO OpexIMBUX BifOMOCTEN
TOLWO.

O60B'3KOBOIO 0O3HAKOIO MiPATCTBA € MiCLie 10r0 BUMHEHHSA. [1ipaTcTBO MOXe Oy T
BUMHEHEe NuLle y BiAKPUTOMY MOpi ab0 B iHLWOMY MicCLi 32 MeXXamMy TEPUTOPIaNbHOT
loprcAnKUiT Byab-aKoi fepaBK (NeBHI PiYKOBI CyiHa TaKOX MOXYTb BUIATW Y BifKpW-
Te mMope). Y flaHOMY BMMAZKy HE MA€ NPABOBOro 3HaUeHHA Tor ¢aKT, Wo TepuTopin
CY[IHa, fIKe 3HAaXOAUTbCA Y BigKpUTOMYy MOpI, de-jre NpupiBHIOETLCA A0 TepuTOpIl Aep-
»KaBMu.

Lii x, nepenbayeHi cT. 446 KK, BUMHeHI, HanpuKnag, 3 MOPCbKOro cyaHa i3 cnps-
MyBaHHAM Ha OCTpiB, ab0 y BHYTpILIHiX Bogax, abo B TepUTOpiaibHOMY MOPi MatloTb
KBanidikyBaTnca AK BignoBigHWI 310YMH NPOTU BAACHOCTI @00 3/I04UH NPOTU XKNUTTA
Ta 340POB’A 0Co6M ToLO.
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3rigHo 3 KOHBEHLi€ 3 MOPCHKOro NpaBa CYOHO € NipamcbKum, sKLLO 0CobU, AKi
MaloTb HaZ HUM Bnagy, MPOABUAN HaMip BYMHUTK Oyab-AKY 3 [il, BU3HaUeHuX y KoH-
BeHLii AK nipaTcbKi. Lle cTocyeTbcA TakoX CyAHa, AKMM KOPUCTYBaNNCh AN BUMHEHHA
TaKuWX Ail [OTU, [OKM BOHO 3a/MLLAETLCA Nif BNAJOI0 OCiO, BUHHUX Y LnX gisix. [poTe,
cam ¢aKT nnaBaHHsA y BigKpruToMy Mopi 6e3 npanopa abo 3 NipaTCbKMM NPanopom Lie
He Ja€ NiacTaB ANA BU3HaHHA CyAHa nipaTcbKum. B3arani nipaTcTBo € 3aKiHYeHUM 3110-
UMHOM 3 MOMEHTY NOYaTKY 34iINCHEHHA Hanagy Ha MOPCbKe UK piukoBe CYyAHO, KOnu
CTBOPIOETLCA Hebe3neKa A9 MOPCbKOro CyaHOMIaBCTRa.

Hiwo y BianoBiAHUX MiXXHapPOAHUX KOHBEHLUIAX LWOAO NipaTcTBa He TOPKAETbCA
iIMyHITETY BOEHHMX KOPabiB Ta iHWKMX AepKaBHUX CyfeH (HanpyKnag, CyAeH MUTHOI,
CaHITapHOI, iHWNX CNyX6), AKI eKCNNyaTylTbCA B HEKOMEPLiNnHUX uinax. Tomy AKLo
AnA BUMHEHHA nepenivyeHnX BuLLe Aili CTOCOBHO MOPCbKOrO UM PiYKOBOro CygHa aep-
»aBV BUKOPUCTAHO BiICbKOBE CY[HO, LU0 HANEXWUTb BiICbKOBO-MOPCbKOMY $GroTy
iHWOT fep»aBw, Ail BUHHMX MaloTb KBanidikyBaTUCA AK PO3B'A3yBaHHA Ta BeLEHHA
BOEHHOTO KOHPNIKTY (cT. 437 KK), AK NOpyLLIeHHA 3aKOHIB Ta 3BMYaiB BiliHM (CT. 438
KK), a0 sik nepeBuLLEHHA BINCbKOBO C/y»K60BOI0 0CO6010 BNaam um cry00Bmx no-
BHOBaXeHb (CT. 424 KK), Ta/ab0 BignoBigHWI 3/104MH NPOTN BAACHOCTI Ta NPOTU XKUTTSA
i 300poB’s ocobu Towo. MpoTe, A0 AilA, WO BUMHATLCA NPUBATHOBNACHULBKIM Cyg-
HOM, MPUPIBHIOIOTLCA NIPATChKI Ail, WO BUMHAOTLCA eKina)oMm BillCbKOBOro Kopabna
(iIHWOro gep»kaBHOro CyfHa), AKMIN NiAHAB 3aKOJIOT | BCTAHOBUB KOHTPOJb Haj LM
Kopabnem (cynHom), abo ekina)kom BiiCbKOBOIo kKopabns (iHWoro cygHa), AKni ckna-
[A€ETbCA i3 0Ci6, WO NigTPUMYIOTb HEBU3HAHWI YPSAA.

3axonsieHHA MOPCbKOrO YN PiYKOBOro CyAHa 3 NOAAsNbLUMM 3aCTOCYyBaHHAM Ha-
CUNIbCTBA LOAO MOro eKima)ky Ym macakupis, ix norpabyBaHHA TOWO, AKLO TaKi i
BUMHEHI 3 BUKOPUCTAHHAM HE MOPCbKOrO Y/ PiYKOBOrO CYAHA, a, CKaXiMmo, refikon-
Tepa uu rigponsanHa, abo SKLLO BOHU BYUMHEHI YIEHOM eKinaxKky Y nacakmpom Liboro
K CaMoro, a He iHLWOro CyfHa MOXYTb 6yTK KBanidpikoBaHi AK 3aXONneHHA MOPCbKOro
uum PiYKOBOro cyaHa 3a cT. 278 KK abo sik Hanag Ha 00'eKTu, AKMMUN TPaHCMOPTYOTbCA
npeameTy, Wo CTaHOBAATL NiABULLEHY Hebe3MneKy Ajia OTOUeHHs 3a cT. 261 KK Ta Ak
NPUMYLLYBaHHSA NpaLiBHMKA TPAHCMOPTY A0 HEBUKOHAHHA CBOIX CNy»KOOBMX 060B'A3-
KiB (cT. 280 KK). YMucHe 6ombapayBaHHA MOPCbKOIO UM PiYKOBOro CyAHa 3 Jitaka y
MUPHUIA YaC MOXe KBani}pikyBaTUCA, HaNnpuKnag, AK TepoOpuUCTUYHMI akT (cT. 258 KK).

He € mipaTcTBOM 3axOnieHHsA BiICbKOBMMU KOPAOAAMU UM iHWUMU CyaHAMK, AKi
MatoTb YiTKi 30BHILLHI O3HaKW, L0 JO3BOAIOTb PO3Mi3HaBaTU iX AK TaKi, Wo nepebysa-
I0Tb Ha YPAZOBIN CNy06i 1 yNOBHOBaXKeHi Ans Wiel MeTn (TO6TO NoniLencbKUmm, MmT-
HUMW, MPUKOPAOHHUMM CYHAMW, afie He TOProBefibHUMMU), Y BIAKPUTOMY MOpPIi un B
6yLb-sIKOMY iHLLIOMY MiCLi MO3a PUCANKLIEID AKOI 6 To He 6yno AepKaBy NipaTCbKo-
ro cygHa abo cyfiHa, 3aX0rJIeHOro BHACNIAOK NipaTCbKMX Aill Ta AKe 3HAXOAUTbCA Mif
B0t MipaTiB, 3 METOI apeLUTY 0Ci6, AKi 3HAXO4ATLCA Ha LibOMY CYAHI, i BigibpaHHA
MaiHa, O Ha HbOMY 3HaXOAUTbCA.

Cy6’eKT 3n10umnHy cneuianbHuii. Lie ocoba 3i cknagy ekinaxy (kanitaH, iHwi ocobu
KOMaHAHOro cKnagy i CyAHOBOI KOMaHAM) YM nacakup 6yab-akoro npuBaTHOBAC-
HULBbKOro abo NPUPIBHAHONO 4O HBOrO MOPCbKOIO Ui PiYKOBOrO CYyAHa, Y T.U. KaTepa
abo yoBHa.

Cy6’eKTUIBHA CTOPOHA 3/10UVHY XapPAKTEPU3YETLCA MPAMUM YMUCIIOM, @ TaKOX
cneuianbHOK MeTOI — oflepPKaHHA MaTepiasibHOT BUHaropoau abo iHwoi ocobucTtoi
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Burogu. Mig mamepianeHoo 6uHAa20podoo CNif PO3yMiTV MNaTy, AKY OTPUMYE MNi-
paT 3a y4yacTb y MipaTCbKux Aisx, y T.U. Y BUrnsAai Tpodeis, a nig iHwor oco6ucmoio
8U200010 — BUTOJY MaTEPIasIbHOrO XapaKTepy, WO He € FPOLIOBOIO YL iHLIOK MaTe-
pianbHOK BMHAropoaoto (HanpuKkniag, ofep»aHHsA NnpaBa Ha CYAHO 4K sike-Hebynb
iHWe MarnHo). MoTMB nipaTcTBa KOPUCIMBUNA. TOMY BUKOPUCTaHHA MOPCbKOIO CyAHa,
Hanpuknag, 4ja 3aXOrJIeHHA HLWOro cyAHa 3 NMOJITMYHOK MEeTO Ma€E KBanidikysa-
TnCA 3a cT. 278 KK. Big nipaTcTBa cnif TakoX BiAPI3SHATU KOPCApPCTBO — NapTMU3aHCbKY
LifNbHICTb HAa MOPI Nifg Yac BilHY, siKa 3a NeBHVX 0OCTaBUH MOXe O6yTu KBanidikoBaHa
3a CT. 438 KK.

KBanigikyounmum o3HaKamm 3/104VHY € BUNHEHHSA 1I0r0 MOBTOPHO, @ TAKOXK CNpU-
UYMHEHHA 3arnbeni noaen adbo iHLLMX TAXKKNX HacNigKiB. [lo iHWuUX maXXKux Hacniokie
MOXYTb OyTV BifHECEHI CMPUYMHEHHA NOTEPNINOMY TAXKUX TiINECHUX MOLUKOOKEHD,
3HAYHOI MaTepianbHOT WKoAM ab0 3aTOMNEHHA YN 3HULLEHHA CyAHa TOLLO.

TakuM UMHOM, y pe3ynbTaTi SOCNILXKEeHHA 34iNCHeHO crnpoby HagaTh MOHATTIO
«3[I04YNHU NPOTK NIOAAHOCTI» y3arasbHIOKYOro, BU3HAYEHOro 1 LiniCHOro BUrnAagy,
Lo B NPUKIAZHOMY MilaHi Ja€ 3MOry 3poOuTN HAaCTYMHi BUCHOBKMU:

1. Ynepule KOHUeNUiA «3104MHY NPOTY NIOAAHOCTI» Oyna npeacTaBneHa y MixHa-
poaHomy npasi y XX CT. WOAO 3/104MHIB, YYMHEeHNX HimeuurHo nig yac apyroi CgiTo-
BOI BilHW y CTaTyTi Mi>kHapOAHOro BOEHHOMO TPUOYHany.

2. HiopHbep3bkuin TpnbyHan y CraTtyTi BU3HAB MPUHUMM iHAMBIgYanbHOI Bigno-
BiganbHOCTI i niaTBepams uUe y Bupoky. lNicnaBoeHHe MixXHapoAHe npaBo BUXOAUTb
came 3 UbOro, i Tenep € HOPMOIO Te, LLO 3a BUMHEHHA MiXXHAPOOHUX 3/I0UVHIB, 30Kpe-
Ma 3/10UMHIB NPOTU NIOASHOCTI, BiANOBIAAIOTb He TiNIbKW AepKaBy, a i OKpeMi ocobu
(kepiBHVKM, OpraHi3aTopu, NMOCOOHMKN, BUKOHABLL).

3. HiopH6ep3bKkuin npouec 6yB BMpPaXKeHHsIM BOJi BCbOrO NOACTBA, 00'€egHAHNM
CYLOM, AKUI OiAB Bif iMeHi fepXKaB-NepemMoXXHNLb, XO4a KOXHa 3 HUX Morna Cyantu
BOEHHUX 3/TOYMHLB, NiATBEPAKEHHAM YOMY € NPOBefeHHA 6araTboxX KpUMiHaNbHUX
npoueciB y HauioHanbHux cygax CPCP, HimeuuunHu, OpaHuii, Monbui, 13painto Towo,
piLLeHHsA AKUX PO3rAHYTI Yy poboTi.

4. Cratytn 11 Bupokun HiopHbep3bkoro i1 ToKilicbKOro TprubyHanis He po3ginsanu
3/TOYMHK NPOTU MOAAHOCTI | reHoUMA, @ OTOTOXHIOBaNu ix. He BU3HaBanacsa aBTOHOM-
HiCTb 3/I0YMHIB MPOTU NOAAHOCTI, AKI PO3rNARANNCA TiNTbKW Y 3B'A3KY 3 BOEHHMMU 3/10-
YMHaMW YK 3104MHAMW NPOTU MUPY. Y pe3ynbTaTi MOAanbLIOro PO3BUTKY KOHLenuil
3/I0UMHIB NPOTK MOAAHOCTI 3MiHIOBABCA | JOMOBHIOBABCA CKNa4 3/10UMHIB, BM3Haua-
JINCA HOBI X XapaKTepHi 03Hakn. MixkHapoaHe npaBo BUCTYNAE OCHOBOIO ANA KPUMi-
HanbHO-MPaBOBOI KBanidikauii 4il, Wo ABNAKTb COOO0I0 310UMHN NPOTU NIOAAHOCTI;
3a00pOHa TaKUX [l i IX KapaHiCTb MPAMO BMMIMBAKOTb 3 Mi>KHapOAHOTO NpaBa.

5. MNopyLweHHA HOPM jus cogens, O AKUX HaneXaTb HOPMM MPO 3104UHM NPOTU
MOAAHOCTI, € 3/I04YMHOM, CTOCOBHO SIKOrO MOXe 3[iICHIOBaTK OPUCANKLID Oyab-AKka
JeprkaBa. Lle MoXKnnBO 3a HasABHOCTI B AeprKaBM 3aKOHOAABCTBA, Ha OCHOBI AKOrO
HauiOHanbHi CyAn MOXYTb 3[4IMCHIOBATY YHiBepCanbHY IOPUCAMKLIIO WOAJO 3/1I0UNHIB
NpPOTU NIOAAHOCTI.

6. Mpono3uuii 1 pekoMeHAaLii NONAralTb Y HEOOXiIAHOCTI NPUBELEHHA Y Bigno-
BiJHICTb HaLliOHaNbHOIO 3aKOHOAABCTBA Y 3B'A3KY 3 paTudikauieto feprkasoto CtatyTy
MixxHapogHoro KpMiHanbHoro cyay, 60 BUKOHaHHA 060B'A3KiIB, WO BUTIKatoTb 3i CTa-
TYTY, NOBVMHHO Oy TV rapaHTOBaHO A0 HabpaHHS HYM YMHHOCTI.
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NMUTAHHA 4719 CAMOKOHTPO/JIIO

MUTAHHA ANA CAMOKOHTPOJ1IO

Tema 1: 3n04uHU npomu oCHO8 HayioHabHOI 6e3neKu YKpaiHu.

1. ToHATTA, cMcTema Ta 3arasibHa XapakTepuCTMKa 3/10UMHIB NPOTU OCHOB Hauio-
HanbHOI 6e3neKkn YKpaiHu.

2. BipmexxyBaHHA geprkaBHOI 3paau Bif, LWNUTYHCTBA.

3. NoHaTTAa Ta popmun anBepcii.

4. NocAraHHA Ha XUTTA AEePXXaBHOro YM rpOMagCbKoro Aiava. BigmexysaHHA Big
YMUCHOro BOMBCTBA.

Tema 2: KpuminaneHi npasonopyweHHs npomu Xxumms ma 300pos8’s ocobu.

1. TloHATTA, cncTeMa Ta 3arajibHa XapakTepUCTUKa KPUMiIHANbHUX NPaBoMnopy-
LeHb NPOTU XKUTTA 0COOM.

2. MNoHATTA BOUBCTBA Ta Oro BUAY, iX XapaKTepurcTrKa.

3. JoBefeHHA fo camory6CTBa Ta BiAMeXKyBaHHA Bifg cyiuuay.

4.Torpo3a BOVBCTBOM Ta BiAMeXKyBaHHA Bif BUABJIEHHA YMUCITY.

5. BigmexyBaHHA BOMBCTBa 3 He0b6epeXKHOCTI Bif Kadycy (BMMaaKy).

6. MNoHATTA, cncTeMa Ta 3arajibHa XapakTepUCTUKa KPUMIHANbHUX NPaBoMnopy-
LeHb NPOTU 340POB'A 0cooMU.

7. Knacndikauia TineCHMX YLWKOAXKEHb 3a CTYNEHeM TAXKOCTI.

8. XapaKkTepucTuka no6ois, MOpAyBaHb Ta KaTyBaHb. IX BiAMeXyBaHHS.

9. Cneundika KpMMiHaNbHMX NPaBOMNOPYLLEHb, MOB’A3aHNX i3 3apaXKeHHAM HeBUJTi-
KOBHOI0 iH}EKLiHOI0 XBOPO6O0I0, BEHEPUUHO XBOPOOOHO.

10. OcobnumeocTi KBanidikaLii 310UMHiB, Cy6'EKTOM SIKMX € MeANK abo papmaLieBT.
BigmerKkyBaHHA CyMiPKHUX CKNagiB.

Tema 3: KpumiHanbHi npasonopyweHHa npomu 8oJi, 4ecmi ma 2idHocmi oco-
6u.

1. TloHATTA, cncTeMa Ta 3arajibHa XapakTepUCTUKa KPUMIHANbHUX NpPaBoMnopy-
LeHb MPOTW BOJ, YecTi Ta rigHOCTi ocobu.

2. MoHATTA He3aKOHHOTO NO30aBNIeHHA BOJ Ta BUKPAAEHHS NOANHN, iX BigMeXy-
BaHHS.

3. OcobnuBocTi KBanidikauii BuLLEBKa3aHNX KPVMiIHANIbHUX MPaBOMOpPYLLEHb,
AKLLO BOHW CYNPOBOAXKYIOTbCA CKOEHHAM iHLWNX KPUMiHANbHUX NPABOMNOPYLUEHD.

4. BigmexXyBaHHA BULLEBKa3aHUX KPIMiHaNbHMX NPaBoOMNopyLUeHb Bif 3aX0ONaeHHsA
3apYYHVIKIB.

5. BigmeKyBaHHA BUKpaAeHHA ManoniTHbOI ANTVHN Bi NiAMiHW AUTUHN. 3HaUYeHHA
LbOro NUTaHHA ana keanidikauii.

Tema 4: KpuminaneHi npasonopyweHHs npomu cmameeoi ceo6oou ma cma-
meeoi HeOomopkaHocmi ocobu.

1. TIOHATTA Ta cMCTeMa CTaTEBUX KPUMIHANIbHUX MPaBOMOpPYLUEHb.

2. XapaKTepucTrKa CTaTeBUX KPUMIHANIbHUX MPaBOMOpPYLUEHb.

3. O3HaKu 3rBanTyBaHHA Ta iX 3MICT.

4, MNoHATTA po36eLleHHA HEMOBHONMITHIX.

5. MNoHATTA ceKcyanbHOro HaCMIbCTBA Ta MOro BiAMeXYBaHHA Bif iHWNX CTaTeBUX
KPVIMiHaNbHMX NPaBOMNOPYLUEHD.

Tema 5: KpuminaneHi npagonopyweHHs npomu 8/1aCHOCMI.

1. KpumiHanbHO-MpaBoBa OXOPOHa BCiXx pOpM BNIaCHOCTI B YKpaiHi.
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2.3HayeHHA POAOBOro MNOHATTA BUKPaAEHHA y NPaBO3acTOCOBHIN AiANbHOCTI Npa-
BOOXOPOHHMX OPraHis.

3. MoHATTA BUKpPaZeHHs, noro popmu Ta BUAN.

4. XapakTepucTnka KOpUCIMBUX KPUMIHANTbHUX MPaBONOpPYLIEHb NPOTU BAACHO-
CTi 6e3 03HaK BUKPaAEeHHS.

5. YMuUcHe Ta HeobepexkHe 3HMLIEHHA abo MOWKOMKEHHA ManHa. OcobnmnBoCTi
KBanidikauir.

6. [Morposa 3HKLEeHHA MaliHa Ta NOro BigMeXKyBaHHA Bif BUABIEHHA YMUCIY.

7. MNpupbaHHa, 36epiraHHs, OTpUMaHHsA, 30yT MaliHa, 3400yTOro KpuMmiHasb-
HO-MPOTUNPaBHUM WAAXOM. AHani3 cknagy. BiamexyBaHHA Bif cniByYacTi y BUMHEHHI
KPVMiHaNbHOro NPaBoNOpPYLUEHHS.

Tema 6: KpuminanoHi npasonopyweHHs npomu 008Kinns.

1. KpMiHanbHO-NpaBoOBa XapakTepuCTMKa KpMMiHaNbHKX NPaBonopyLleHb npo-
TN AOBKiNNA.

2. NopyweHHsA BeTepuHapHMX Npasui. AHani3 cknagy.

3. YMUCHe 3HKLLEHHA abo NOLIKOOPKEHHA TEPUTOPIN, B3ATUX MiJ OXOPOHY AepKaBHu,
Ta 006'eKTiB Nprpo[HO-3anoBigHoro GpoHay. AHani3 cknagy.

4. NpoeKTyBaHHsA UM eKcryaTalia crnopyg 6e3 cucteM 3axmcTy foBKinnA. AHani3
cKknagy.

5. be3rocnogapcbKe BUKOPUCTaHHA 3emenb. AHani3 cknagy.

Tema 7: KpuminansHi npagonopyweHHa npomu 2pomaocbKoi 6e3neku.

1. TIOHATTA Ta 3arajibHa XapakTepUCTUKa KPUMiHaNbHUX NPABONOpPYLIEHb NPOTH
rPOMaZiCbKOT 6e3neKu.

2. Cnctema KpuMiHanbHUX NPaBoMNopyLleHb NPOTU MPOMaACbKOT 6e3neku.

3. CTBOpEHHA 3104YMHHOI opraHi3auii. AHani3 cknagy. O3HaKkuM 3N10YMHHOI OpraHisa-
Lil: NOHATTA Ta 3MICT.

4., MoHATTA 6aHAaW, i 03HaKK. BigmexkyBaHHs 6aHAVW Bi 3NOYMHHOT rpynu. 3HayeH-
HA LbOro NUTaHHA ANa Keanidikauil.

5. AHani3 cknagy 6angutmnsmy. OcobnmeocTi KBanidikauii Lboro 3104nNHy.

6. TepopnCTUYHUIA aKT. AHani3 CKnagy, HeoOXigHi O3HAKYM LibOrO 3/I0UMHY.

7. 3N04MHW, AKi NOB'sI3aHi 3 HE3aKOHHUM 06irom BOrHenasibHol, XonogHoI 36poi,
601oBUX NpMNacis, BUGYXOBUX PEYOBVH Ta PafioakTMBHUX MaTepianiB. O6'eKTnBHa
CTOPOHA Ta NPeAMET LX 3MI0UNHIB.

Tema 8: KpuminaneHi npasonopyweHHa npomu 2pomadcbKo20 nopsa0Ky ma
mopanbHocmi,

1. TIOHATTA Ta 3arajibHa XapakTepuUCTUKa KPUMiHaNbHUX NPABONOpPYLIEHb NPOTH
rPOMagCbKOro NopAQKYy.

2. MoHATTA xyniraHcTBa Ta oro BugmW. AHanis cknagy. OcobnueocTi KBanidikauir.

3. KBanidikytoui 03HaKu XyniraHCTBa Ta iX 3MiCT.

4. Macosi 3aBopyLueHHA. AHani3 cknagy.

5. MNoHATTA Ta cucTeMa KpUMiHanbHMX MPaBoONoOpyLeHb NPOTU FPOMAACbKOI MO-
panbHOCTI.

6. BigpmexxyBaHHA KpMMiHanbHUX NpaBonopyLleHb NPOTN FTPOMaACbKOI MOpPanbHO-
CTi Bif iHLWNX KPUMiHaNIbHVX NPaBOMNOPYLUEHb.

7. BTArHEeHHA HENOBHOMITHIX Y KPMMIHaNbHO-NPOTUMNPAaBHY AiANIbHICTb, NMALTBO, Y
3aHATTA »KeOPaLUTBOM, a3aPTHUMMU irpamu.

280



NMUTAHHA 4719 CAMOKOHTPO/JIIO

8. MNoHATTA TBOPIB, WO NPONarylTb KyAbT HACUbCTBA Ta »KOPCTOKOCTI, a TaKoX
nopHorpadiyHnx NpeameTiB. 3HAYEHHSA LbOro NUTAHHA AnA KBanidikadii.

9. Hapyra Hag morunoto. OcobnusocTi kBanidikaLii.

10. opcToKe NOBOAXEHHA 3 TBapnHaMin. BigmexkyBaHHA Bif XyniraHCTBa.

Tema 9: KpumiHaneHi npasonopyuweHHs y cgpepi 06izy Hapkomu4Hux 3acobis,
ncuxomponHuUX pe4yo8UH, ix aHasnozie abo npekypcopie ma iHwi KpuminaneHi npa-
gonopyuweHHsA npomu 300p08’sa HacesleHHs.

1. TIOHATTA, cncTema Ta 3arafibHa XapakTepuUCTMKa KPUMiHaNbHUX MpPaBonopy-
LEeHb MPOTU 300POB’A HAaCENEHHS.

2. OcobnMBOCTi BU3HAYEHHSA NPeaMeTa LMX KPUMiHANbHYIX NPaBoONoOpYyLUEeHb. 3Ha-
YEeHHSA NOoro BCTaHOBEHHA Ans KBasidikauil.

3. KoHTpabaHaa HapKOTMYHKX 3acO6iB, MCUXOTPOMHMX PEYOBUH, IX aHANOTIB, Npe-
KypcopiB. AHani3 cknagy. OcobnumocTi kBanidikawii.

4. CTBOPEHHA Ta YTPUMaHHS MiCLb AJ15 BXXMBAHHA HAPKOTUYHUX 3acobiB. Ocobnu-
BOCTi Cy6'eKTa.

5. He3akoHHe ny6niyHe BXMBaHHA HaPKOTUYHUX 3acO6iB: KpMMiHaNIbHO-NPaBoOBa
XapaKkTepucTuka.

6. CnoHyKaHHA HEMOBHOMITHIX JO 3aCTOCYBaHHA QOMIHIY: KPMMiHaNbHO-NPaBoOBa
XapaKkTepucTuka.

7. CXUNAHHA HEMOBHOMITHIX O BXMBaHHA o0fypPMaHiolunx 3acobiB. AHani3s cknagy.

8. MNopyLeHHs npaBun NOBOAYKEHHSA 3 MiKpobionoriyHumm abo iHwmnmn Gionoriy-
HUMW areHTamMu Ym TOKCUHaMK: KPUMiHaNIbHO-NMPAaBOBa XapaKTepUCTHUKa.

9. 3aroTiBns, nepepobrieHHs abo 30y T PafioaKTMBHO 3abpyAHEHNX MPOAYKTIB Xap-
YyBaHHSA UK iHWOI NPOAYKLIT: KpUMiHaNbHO-NPaBOBa XapakTepuUCT1Ka.

Tema 10: KpumiHanobHi npasonopyweHHsA y cpepi oxopoHU OepxxasHoi maem-
Huyi, HeOomopKaHocmi 0epxasHuUx KOpooHie, 3a6e3neyeHHA npu3osy ma moG6i-
nizauyit.

1. MOHATTA, cncTema Ta 3arafibHa XapakTepuCTMKa KPUMiHaNbHUX MpaBonopy-
weHb y chepi OXOPOHU AepKaBHOI TAEMHULL, HEQOTOPKAHHOCTI AePXKaBHMX KOPAO-
HiB, 3a6e3neyeHHA Npr30BY Ta Mobinisadii.

2. KpumiHanbHa BignoBiganbHICTb 3a BTPaTy IOKYMEHTIB, LLO MiCTATb AepPXaBHY TaEM-
Huo. BigmexKyBaHHA Big Aep»KaBHOI 3paam Ta LWNUIFYHCTBA.

3. KpumiHanbHa BignoBiganbHICTb 3a PO3rofoWeHHA 4ePKaBHOT TaEMHMLI. Bigme-
»KYBaHHA Bi AepaBHOI 3paan Ta WNUTyHCTBA.

4. He3aKkoHHe nepenpaeBneHHA 0oCib yepe3 aepKaBHUN KOpAOH YKpaiHu. AHani3
cknagy. OcobnuBocTi KBanidikauir.

5. YXxuneHHs Bif Npri30BYy Ha CTPOKOBY BINCbKOBY Cy0y. AHani3 cknagy.

6. YXuneHHsa Big npun3oBy 3a Mobinizauieto. AHani3 cknagy.

7. KpumiHanbHa BignoBifanbHiCTb 3a yXUIeHHs Bif BillCbKOBOro o61iky abo cneui-
anbHYX 300piB.

Tema 11: KpumiHanoHi npasonopyuweHHs npomu asmopumemy op2aHie 0ep<as-
HOi' 8/1a0u, opzaHie micyeeo2o0 camospsiOy8aHHs, 06’€OHaHb 2pomMadsaH ma Kpumi-
Ha/bHIi npasonopyweHHs nNpomu XXypHaJicmie.

1.TTOHATTA fEeP>KaBHOIO UM rPOMaACbKOro AifAva AK NOTEPMINOro Bif KpUMiHaNbHOIoO
MpaBoMNoOpYyLUEHHS, NepeabayeHoro (cT. 346 KK YkpaiHu).

2. AHani3 loprgnyHoro cknagy, nepegbaveHoro 1. 352 KK Ykpainu.
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3.TloHATTA camonpaBCTBa.

4. XapakTepuctiKka npeameTty KprmMiHanbHOro NpaBoNopYyLLEHHS, NepefbayeHoro
CT. 358 KK YKkpaiHu.

5. Xapaktepuctuka ta 0cobnunsocTi KBanidikauil KpUMiHaNbHKX NPaBOMNoOpYLIeHb
NPOTU »KYPHanIcCTiB.

Tema 12: KpumiHanoHi npasonopyweHHs y cpepi cnyx6080i dianbHocmi ma
npodeciliHoi 0ianbHOcMi, N08’A3aHOI 3 HAOAHHAM ny6iYHUX nocnye.

1. TloHATTA, cncTeMa Ta 3arajibHa XapakTepUCTUKa KPUMIHANbHUX NPaBoOMnopy-
WeHb y chepi cny>k60BOI AiANbHOCTI Ta NPOdECiNHOI AiANbHOCTI, NOB'A3aHOI 3 HaJaH-
HAM NyONiYHKX NOCAYT.

2. MoHATTA cny»k60B0i 0COOM Ta CNTYy>K60BOrO KPUMiHAIbHOTO NPAaBOMOPYLLEHHS.

3. AHani3 KOHKPETHYX CKIagiB, iX BioMeEXKyBaHHA Ta 0coOONMBOCTI Kanidikalii.

4. TloHATTA HeNnpPaBOMIPHOI BUTOAM.

5. BigpmexXyBaHHSA 3110BXVBaHHA BNagoto abo cnyx60BMM CTaHOBULLEM Bif, nepe-
BULLEHHA BNaaun abo ciy>KO0BMX MOBHOBAXKEHb.

6. Cnyx60Ba Hefb6anicTb. HeobxigHi Ta kBanidikytoui o3Haku. BiogMiHHiCTb cnyx60-
BOT He6anocCTi Bif 3N10BXKMBAHHA BNagoto abo cryK00BVM CTaHOBULLEM.

7. Cnyx608Be nigpobneHHa. OcobnuneocTi KBanidikauii.

8. BigmiHHicTb cny>k60BOro nigpobneHHs Bif NigpPO6IEHHA LOKYMEHTIB.

Tema 13: KpumiHanoHi npagonopyweHHs npomu 8CMAHOBJ/1eH020 NOPAOKY He-
CeHH# 8ilicbK0o8oi c1yx6u (8ilicbkosi KpuMiHabHi npasonopyweHHs).

1. KpmiHanbHi npaBonopyLweHHA NPOTU NOPAQKY HECEHHA Pi3HNX BUAIB BiICbKO-
BOT CNTY»KOW: MOHATTA Ta XapakTepucTrKa.

2. KpyMiHanbHi npaBonopyLIeHHA NPOTN NOPALAKY 36epexeHHs BillCbKOBOI TaEM-
HMUi Ta BINCbKOBI CNY>KO0Bi KpMMiHasIbHI MPAaBOMOPYLIEHHS: MOHATTA Ta XapaKTepuc-
TUKa.

3. KpumiHanbHi npaBomnopyLeHHs NPOTY NOPsAKY BefeHHs 60MoBuUxX Ail, foTpu-
MaHHA 3aKOHIB i 3BMYAIB BillHW: MOHATTA Ta XapaKTepucTmKa.

Tema 14: KpumiHanoHi npasonopyweHHa npomu mupy, 6e3neku sodcmea ma
MiXXHapoOH020 NpasonopsoKy.

1. ToHATTA, cncTeMa Ta 3arajibHa XapakTepUCTUKA KPUMiIHANbHUX MPaBoMnopy-
LeHb NPOTU MUPY, 6e3neKn NOLCTBA Ta MiXXHAPOAHOrO NPABONOPAAKY.

2. MoHATTA 36p0i MaCOBOIO 3HULLEHHS.

3. AHani3 1puanyYHNX CKagis ekoumay Ta reHouugy.

4. AHani3 pMaNYHOro CKNagy NOCAraHHA Ha XUTTA NpeACcTaBHMKA iIHO3eMHOI iep-
XaBW.

5.ToHATTA Ta 0O3HaKKM NnipaTCcTBa.
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