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CYYACHI KOHIOENIIII PO3YMIHHA NPUHIIUIIIB ITIPABA 35POMHUX
KOH®JIIKTIB SIK YCTAJIEHOI KATEIOPII TA TOMIHAHTH
MIKHAPOJIHUX BIIHOCHUH

Po3rnsy npuHIMIIB MiXKHAPOAHOTO TYMaHITAPHOTO MpaBa, 10 3aCTOCOBYETHCS
nig yac 30poitHMX KOH(IIIKTIB, MPUCBAYEHO YMMAJIO yBaru NMpPOBIJHUX HAYKOBIIIB-
MDKHApOJHUKIB, Y TOMY YMCIl paBHUKIB. OcOOIMBOI aKTyaabHOCTI MOTJISIAMN 100
Cy4yaCHOTO PO3YMIHHS MPHUHIMIIB MpaBa 30pOMHUX KOHQIIIKTIB SK JIOMIHAHTH
MDKHApOJHUX BIIHOCHH IiJ1 YaC BOEHHUX A1 HAOyIH y 3B’ 53Ky 3 MOBHOMACIITAOHUM
BTOPTHEHHSM 30pOIHUX CUJT POCIACHKOT efiepallii Ha TepUTOpi0 YKpaiHU y JIIOTOMY
2024 poky.

Barome wmicne y BHBYEHHI JaHOi mpoOjieMaTWKH 3aiMaroTh  Iparli
3aX1THOEBPONENCHKUX BUYEHUX PI3HUX ICTOPUYHUX emnox, Takux ak: E. [asima, I
I'pomis, XK.-XK. Pycco, XK. I1ikre, ®@. brorrona Tomo. Cepes BITYM3HIHUX JOCIITHUKIB
Bapto BigzHauuTu: [. B. ABnomuna, M. M. I'matoBcekoro, O. B. 'opoxoBceky, B. B.
I'yrauka, A. 1. JImutpiena, L. 1. Jlykamyka, ®. ®. Maprenca, /I. I[1. MapTuHOBCBKOTO,
JI. TI. Mengins, B. 1. Mypasiiora, B. Il. ITununenka, M. M. Ilpoxopenka, M. JI.
Pa6inoBuua, B. I'. Ctpekosona, O. B. Tkauyka, B. X. SIpmaxi Ta iHIHX.

3araqbHOBHU3HAHO, 110 MPUHIIMIIN MpaBa — I HOro OCHOBHI HavaJia, BUXI1JIHI 171€1,
0 XapaKTEePU3YIOThCA YHIBEPCAIBHICTIO, 3arajbHOK 3HAYHUMICTIO, BHIIOIO
IMIIEpATUBHICTIO 1 BITOOpaKarOTh HAMBAXKITUBIIII ITOJI0KEHHS mpasa [1, c. 23].

VY Toif ke yac, sIK BiIOMO, MPUHIIUIIK BIMICKKOBOTO MpaBa abo MpaBa 30pOHHUX
KOH(DIIKTIB (OPMYIOTHCS HAa OCHOBI YMHHHX MIKHApOJHO-TIPABOBUX HOPMATHUBIB,
30KpeMa, MDKHApOJHUX KOHBEHIIIM «IpaBa BiiHM» Ta «mpaBa Mupy». Kpainu, ski
paTudiKyOTh BUIIE3ralaHl MPaBOB1 JOKYMEHTH Ta IMIUIEMEHTYIOTh 1X y HaIlllOHAJIbHE
3aKOHOJJAaBCTBO,  ampiopi, 3000B’A3yIOThCA  JNOTPUMYBATHCS 1  BIAMOBIIHHUX
3aJIeKJIapOBaHUX MPUHIIUIIIB.

Pazom 3 ThM, y HayIli MDKHApPOJHOTO TYMaHITApHOTO MpaBa BiICYTHI MO3MUII{
I0JT0 €IMHOT KOHIISTIIi1 PO MPUHIIUITH TTpaBa 30poiHNX KOHGIIKTIB. BignmoBiaHo, 1y
JOCITITHAKIB-MIXKHAPOTHUKIB HEMA€E €MHOI MO3HIIIT MO0 MOHATTS, Kiaacudikarii ta
(dbopMyITIOBaHHS BiAMOBITHUX MIPUHITUIIIB.

Tax, na mormsan B. II. [lmnumenka, okpecieHi MiKHApOIHI MPUHIUIIN TpaBa
30pOMHUX KOH(IIIKTIB MOBUHHI BKIIOYATH:

a) TyMaHITapHUW TNPUHIUI, SAKAKA 3a00pOHSIE  BOKOIOYMM  CTOPOHAM
BUKOPHUCTOBYBATH BINCHKOBY CHIJIy, HE BUIIPAB/IaHy BICHKOBOIO HEOOXIIHICTIO; LI
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MIPUHIIKIT OXOIUTIOE BC1 chepu 30poitHOT OOPOTHOU, 1110 CTOCYIOThCS 3ac00iB 1 METOIIB
il BeZIeHHs, a TaKOXK 3aC001B 1 METO/IB 3aXUCTY JKEPTB BIHU;

0) OpUHLMI HENPUIYCTUMOCTI JUCKPUMIHALII, SKU 3000B’s3y€ BOIOKOUI
CTOPOHU TYMaHITapHO 3aXMINATH THX, XTO KOPUCTYETHCSA 3aXHCTOM MIXHAPOIHUX
KOHBEHIIIH, y BC1X BUNIaAKaX 1 0e3 OyAb-sIKUX BIAMIHHOCTEH, 3aCHOBAaHUX Ha XapaKTepi
a00 MOXO/IKEHH1 30pOIHOr0 KOH(IIIKTY, HE3BAXKAIOUM Ha MJICTaBU Ta OOIPYHTYBaHHS
OPUYUH TaKOTO BOIOIOYMMH CTOPOHAMH; HETMPUIYCTUMO HaJaBaTH OOTPYHTYBaHHS
JTUCKpUMIiHAIl a00 MOCHUJIATHUCS HAa HBOT'O MPU BYMHEHHI JId JAUCKPUMIHAIIHHOTO
XapakTepy 3a O3HaKaMM pacd, KOJbOPY LIKIpH, peiirii, craTi 4d (HiHAHCOBOIO
CTaHOBUIIIA;

B) NPHUHLIMIO  BIAMNOBIAAIBHOCTI 32 TMOPYIIEHHS HOPM  MIDKHapOJIHOIO
TYMaHITQpHOTO TMpaBa, WIO0 BKJIIOYA€, 30KpeMa: a) MDKHApPOIHO-TIPABOBY
BIJIOBIAQJIBHICTH JIepkKaB, 0) KpUMIHAJIbHY BIIOBIIAIBHICTH OKPEMHX OC10;

r) NOpUHIUI OOMEXEeHHs BUOOpY Yy4yaCHHMKaMH 3aco0iB 1 METOAIB 30pOHHOI
00poTHOU;

1) IPUHITUI PO3MEXYBaHHS BIMCHKOBHX 1 IMBLILHUX 00’ €KTIB,

€) MPUHIUIT 3aXUCTy YYAaCHHUKIB 30pOitHOI OOpOTHOM, a TaKOX IMBUILHOTO
HaceseHHs [2, ¢. 105].

B. B. I'yTHUK y SIKOCTI OCHOBHHMX NPUHIMITIB TpaBa 30pOMHUX KOHQIIKTIB
MO3UIIIOHYE:

a) IpUHITUI TyMaHi3aiii chepu 30poiiHOi 60poTHOH;

0) MPUHIMUIT HENPUIYCTHUMOCTI 3aCTOCYBAaHHS BapBapChbKUX 1 HEIIOJACHKHUX
3aco0iB BeJIeHHS 30pOHOT 00POTHOU;

B) IIPUHIIUII 3aXUCTY KEPTB BIHHU 1 MUPHUX 00’ €KTIB,;

I') TPUHIUI PIBHOTO TOBOKEHHS 3 yYacCHUKAMHU 30pPOWHHMX KOH(IIIKTIB 1
3a00pOHU 1X TUCKpPUMIHAILIT,

J) TPUHIMII YECHOCTI 1 CYMIIIHHOCTI y BHOOpI METOIB BEJIEHHS 30pOiHO1
00pOTHOU;

€) TPHUHIIMIT BIAMOBIIAJBHOCTI YYaCHHKIB 30pOMHUX KOHQJIIKTIB 3a BIHCHKOBI
3nouund [3, ¢. 73-74].

B. X. fpmaki mpomoHye BBa)KaTW 3arajJlbHUMH TMPUHIUATIAMH MDKHAPOIHOTO
TYMaHITapHOTO TIpaBa TakKi MPUHIIMIK: TYMaHI13MYy, HEIPUITYCTUMOCT1 JUCKPUMIHAITIT,
BIJIMOBIATLHOCTI 32 MOPYIICHHS HOPM 1 IPUHITUIIIB II€T Tay3i MI»KHAPOIHOTO MpaBa.
Cepen IpUHITUIIIB, IO PETYJIIOIOTH 3aC00M 1 METOIU 30pOiHOI OOPOTHOM, HAYKOBEIIH
MTO3UITIOHYE MPUHITUIN: 0OMEKCHHSI BOIOIOUHX y BUOOPi 3ac00iB 30poitHOT 60pOTHOH,
pO3MEXYyBaHHS BIMCHPKOBUX 1 IMBUIBHHX 00’€KTiB, 3a00pOHAa 3aCTOCOBYBATH
HEJI03BOJICHI 3acOo0M BiifHH, 30pOI0 MacOBOTO 3HHUIIEHHS, 30pOI0, IO 3arOIif0€ 3aiiBi
CTpaXXJaHHS. Y CBOIO 4epry, NPUHIMITN 3aXUCTy YYaCHUKIB 30pOiHOI OOpOTHOM 1
[IUBUTHHOTO HACEJICHHS TMPOMOHYETHCS PO3MOJIUIUTH HA Bl MIATPYNU: TPUHITAIIH
3aXUCTy MpaB KOMOATaHTIB, 1, BIATIOBIIHO, IPUHIIMITA 3aXUCTY MPaB MUBUIBHUX 0Ci0
i yac 30poitHux koH(pIIKTIB [4, c. 96].

3arajqbHOBU3HAHO, 1110 HAMOUIBII CKIAJHY 1 PO3TalyKEHY CUCTEMY MPUHIIUIIIB
npononye XK. IlikTe, sikuil MOe€aHYE X y TPU IPYHHU: OCHOBHI, 3arajbHi 1 NPUHLIUIIH,
SIKUMH MalOTh KEPYBATUCS BOIOIOU1 CTOCOBHO KEPTB 30pOMHUX KOH(IIIKTIB.
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VY Oynp sikoMy BUNAAKY, YC1 Il Ta 1HIII BUOKPEMJIEHI HAYKOBUMHU MO3MIISMU 1
KOHUEMUIAMH IPUHIUIN Y3arajJbHIOIOTh 3MICT Ta TYMaHICTHUHY CIIPSIMOBaHICTh HOPM
MDKHApOJHOTO TYMaHITapHOTO MpaBa Ta BKA3yIOTh Ha TOJIOBHY METY PETYIIOBaHHS
OyTTs Cy0’€KTIB MDKHAPOIHOTO IpaBa IMiJ 4ac 30poiHOI O0pOoTHOM, HacaMIepen, y
dopmi 30poitHMX KOH(JIIKTIB MDKXHAPOJHOIO Ta HE MIKHAPOJHOIO Xapakrtepy. Y
3B’SI3KY 3 LIUM JOLIBHO, SIK BOAYa€ThCS, PO3MVISIHYTH OUIbLI JI€TadbHO HANOUIbII
aKTyaJlbH1 BIJHOCHHHM, IO ONOCEPENKOBYIOTHCS BIAMOBIIHUMHU MPUHIMIIAMU IpaBa
30pOMHMX KOH(IIIKTIB, @ TAKOK OCHOBH1 MI>)KHApPOJIHI HOPMATUBHO-TIPABOBI1 AKTH, IO
iX peryorTh (SIK MPUHIUIIM, TaK 1 BIIHOCHUHU, III0 HUMH ONOCEPEKOBYIOTHCS ).

VY cr. 1 Il Taa3bkoi konBeHuii «IIpo BIAKPUTTS BOEHHUX Alil» BiA 18 >KOBTHs
1907 poxy modaTkoM BiifHM BBa)Ka€ThCs Yac (AKTUYHOTO TMOYATKy BOEHHHX Jiid ab0
MOMEHT O(IIIIfHOTO OrOJIONIeHHS BiiHU (BOEHHOTO CcTaHy). BilichKOBI1 111 HE MOXXHA
pO3MOUYMHATH €3 MONEePEeTHHOTO Ta YITKOT'0 MONEPEKEHHS Y PopMi OOIpYHTOBAHOTO
OTOJIOIIECHHS BifHU a00 yIhbTUMAaTyMy 3 HACTYITHUM YMOBHUM OTOJIOIICHHSIM BilHHU.
[Ipocte oronomieHHs BiiiHU He JETITUMI3ye 3arapOHUIIBKY BiiiHy. He3Baxatouu Ha Te,
0 OTOJIONIEHHS BIHU € MIKHAPOJIHUM 3JI0YMHOM, 00OB’SI30K BXKUTH TaKUX Jid 10
NpsSMOTO BTOPTHEHHS B IHINY Jep)KaBy IepeadadeHo HOpMaMH MDKHApPOJHOTO
rymaHiTapHoro npasa. lle mpaBwiio He serainizye 30poiHy arpeciro OfHIET JepxKaBu
OpOTHU 1HIIOI, ajie, pa3oM 3 THUM, HaJa€ TEBHI TapaHTii IHIIIN CTOPOHI IIOJO
MOMJIMBOCTI 3aXUCTy Ta MPABOBUX HACIIJIKIB JUIsi 000X CTOPIH MICHs 3aKiHYCHHS
30poiinoro koH®ikTy [5].

Bapro 3BepHyTH yBary i Ha o]iIiiHO JETEPMIHYEMHM MOYATOK BIMHHM, 110 Mae
cepiio3Hi MPaBOB1 HACHIIKY 1 JJISI BOKOIOUUX CTOPIH, 1 JJIS BCIX 1HIIUX 3aIliKaBICHUX
nepkaB. 3 il MOYATKOM JJIS BOIOIOYMX CTOpPIH HACTAalOTh MPABOBl HACITIIAKH:
NPUIHHSIOTHCA JAUTIOMATHYHI Ta KOHCYJIBCHKI BIJHOCHHH, MEPCOHAN MOCOJIBCTB 1
KOHCYJIBCTB BiAKIUKaeThCsA. Binencbka kouBeHIliss Ne 1138 «IIpo mummomaTuyHi
3HocuHM» Big 18 kBiTHA 1961 poky 3000B’s3ye Jaep)KaBU CIPHUATH TIEPCOHAITY
IIOCOJILCTB 1 KOHCYJBCTB JUIsl BUI3[y B CBOIO KpaiHy; 3 MOYaTKOM BIMCBKOBHUX JiH
MOYMHAETHCS (haKTUYHE BHKOHAHHS HOPM 1 NMPHUHIMITIB MIXHAPOJHOTO IIpaBa IIpo
npaBuja BeJeHHs 00MOBUX JIiif; ryMaHITapHI KOHBEHIIIT HE MOXYTh OyTH JCHOHCOBaHI1
CTOpOHAMH, SIKI MiJ 4Yac BIAHU OepyTh ydacThb y 30pOWHOMY KOH(IIKTI; 3aXUCT
1HTEpeciB BOIOIOYOI JIep)KaBU Ta il rpoMaasiH Moke OyTH BBIpEHUH SKIHCH TpeTii
Jiep>kaBi, 0OpaHiid JJis 1i€T METH BOIOIOYMMH CTOPOHAMHU, Yepe3 SIKE MiATPUMYIOThCS
3B’SI3KM MK BOIOIOUHMH JIep>KaBaMu; 10 TPOMASH KpaiHU-CYIIPOTHBHUKA MOXKE OyTH
3aCTOCOBaHUM cremniadpHuil pexkuMm (X mpaBo Ha BHOIp Micld MPOKUBAHHS
OOMEXYy€ThCSl, BOHM MOXYTh OyTH IHTEpHOBaHI a00 MPUMYCOBO TIOCENICHI Yy
BU3HAYCHOMY MICIIi); TPHUNHHSIIOTBCS EKOHOMIYHI, TOPTOBENbHI Ta (iHAHCOBI
BITHOCWHH, YTOJIA 3 IOPUIAYHUMHU Ta PI3MIHUMHA O0COOaMH MPOTUBHHUKA; BTPAYAIOTh
YUHHICTH BC1 JBOCTOPOHHI JIOTOBOPH MK BOIOIOUYMMH, a 0araToOCTOPOHHI JOTOBOPHU
NPUINMHAIOTH CBOIO JIi10; MailHO, L0 HAJEXWUTh O€3MocepeHbO BOPOXKIN Aepikasi,
KOH(ICKY€TbCsT (32  BUHSITKOM  MailHa  JUIUIOMAaTUYHUX 1  KOHCYJbCHKUX
MIPEICTaBHUIITR); MAifHO, [0 HAJIC)KUTHh TPOMAJITHAM BOPOXKO1 IePKABH, 3aTHIIAETHCS
HEJJOTOPKAHHUM; TOPTOBi CyJHA BOIIOYHX, IO 3HAXOMSITHCS O TMOYATKY BIMHHU B
BOPOXKHMX IOPTax, MOXYTb OyTH pEKBI30BaHI a0 3aTpuMaHl JO KIHLS BIMHU
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HE3aJIEKHO Bl MPUHAIEXKHOCTI (AepxaBi, IOpUIAUYHUM abo (i3UUHUM ocobam);
BOIOIOY1 CTOPOHU 3000B’A3aH1 BPaXOBYBaTU 3aKOHHI IHTEPECH HEUTPAIbHUX 1 THIIHUX
HEBOIOIOYUX AepxkaB [6].

BaxxnuBuM acriektoM y cdepi peamizauii BIANOBIIHUX NPUHLHUIIB € 1 TeaTp
BOEHHUX 1, OCKUIbKH «a0OHYIOUM» MEBHY TEPUTOPIIO JIEP>KaBU ISl PO3TOPTAHHS
BICbK (CWJI) 1, B KIHIEBOMY PaxXyHKY, BOEHHHUX JAii, 3a4Ila€TbCsi 1 HACEJCHHS Ta
iHpacTpyKTypa BIANOBIIHOI TEpPUTOPIi, a MDKHApPOJHE TyMaHITapHE MpPaBo, SK
B1JIOMO, CIIPSIMOBYE CBOIO JIISUIBHICTh Ha TyMaHI3aIlil0 Ta MIHIMI3allil0 HETaTUBHUX
HACHIAKIB BiifHU. TOMYy ICHYIOTH TEPUTOpIi 31 CIELIaJbHUM MPABOBUM CTAaTyCOM, Ha
AKUX 3a00pOHSETHCS PO3TOPTAHHS BOEHHUX J1H. Y MDKHApOAHOMY IpaBi Bce OLIbIIE
NPOCTEKYETBCA TEHJEHIlIST 10 3BY)KEHHS MPOCTOpOBOi chepu BeaeHHS 30pOiHO1
O6opoTbOu. BignoBigHO, Ha TeaTp BOEHHUX i HE MOXYThb OYTH NEepeTBOPEHI
TEpUTOpii, CTAaTyCc SKWX BU3HAYCHO MDKHAPOJHUMH JoroBopamu. Tak, ['aa3pka
KoHBeH1is «[Ipo 3axucT KynbTYypHUX LHIHHOCTEN y pa3i 30poitHoro KoH(IikTy» Bin 14
TpaBHa 1954 poky Ta [pyrmii mpotokon a0 Hei Bim 26 Oepesns 1999 poky,
3a00pOHSIIOTH IEPETBOPIOBATH HA Te€AaTp BOEHHUX Jid KyJIbTypHI, iCTOPHYHI IICHTPH.
He MoOXyTh BBa)kaTHUCsl TE€aTpOM BifHM: CaHITapHI 30HU 1 MICIICBOCTI, 1[0 MAalOTh
BIIMITHI eMOJieMH (3HAKW) JIJII OTOPOJDKEHHS BiA Jiil BIfHM TOpPaHEHHWX, XBOPHX,
MEIMYHUN TepcoHan JUisi JOTJISIIy 3a HHUMH, BIHCHKOBOIIOJOHECHUX, paloOHU
pO3TallyBaHHs aTOMHHUX €JIEKTPOCTaHIi, rpebenb. 3 Tearpy BOEHHUX JiH
BUKJTIOYAIOTHCS TAKOXK HEUTpaJli30BaHi 1 ieMiuliTapu3oBani Tepuropii [7; 8].

Y MbKHapOAHOMY I'yMaHITapHOMY MpaBi BAXKIIMBE MICIle TTOCITAI0Th 1 IPUHIIUIIH,
110 PEryJt0I0Th BIIHOCUHN CTOCOBHO MUPHOT'O BUPIIIEHHS 30pOHHUX KOH(ITIKTIB.

Sx mpaBwiO, TPUNUHEHHS CTaHy BIMHM MK BOIOIOYUMH JepKaBaMH
odopMIISIETECS  TIAMHUCAHHAM MHUPHOTO JoroBopy. IIpaBoBi HacHiIKK 3aKiHYEHHS
BIfHM JJI1 BOIOIOYMX JIEp)KaB: 3aKOHM Ta 3BWYAi BIWHM OUIbIIE HE IIOTH;
MIOHOBJIOIOTHCS YM BCTAHOBIIIOIOTHCS MUPHI TUTIIIOMAaTUYHI BITHOCUHU; B1IOYyBA€ETHCS
BITHOBJIICHHS YMHHOCTI paHille MiANMUCAHUX MDKHAPOJIHUX JIOTOBOpPIB; BCI
BiiCHKOBOIIOJIOHEH] MOBEPTAIOTHCS, IUBUIBHI 0COOU, SIKI MOTPAMMINA HA TEPUTOPIIO
IPOTUBHUKA, PEMATPIIOIOTHCS; OKyMaliiHi BiMCbKa BIABOASATHCS; TMPOBOIUTHCS
pPO3MIHYBaHHS TEPUTOPIN; BHUPINIYIOTHCS TMHUTAHHA TOJITHYHOI Ta MaTepiaibHOT
BIIMMOBITAJIBHOCTI JAepKaB Ta KPUMIHAIBLHOI BIIMOBINAILHOCTI BINCHKOBUX 3JTOYMHIIB
[9; 10, c. 347].

[MpuHnMny rymanizamii mpoueAyp NPUITMHEHHS CTaHy BIMHM NpUCBSYEHA 1
MixHapogHa KOHBEHIIS TMPO CHOPOIICHHS Ta TapMOHI3AIlll0 MHUTHHX MPOLEIYP
(KioTchka xoHBeHIis) y penakiiii Bix 26 gepBHs 1999 poky, cr. 14 sxoi nependayvae,
mo Oynb-IKWH CIip MDK JBoMa 49 Ourbine JIOTOBIpHUMH CTOPOHAMH  IIOJO
TIIyMadeHHs1 00 3actocyBaHHS 11i€] KOHBEHIII1 BUPINTY€E€ThCSI, HACKUTBKY TI€ MOYJIHBO,
[IUISIXOM TIePETOBOPiB MK HUMH. KOHBEHIISI MICTUTh OCHOBHI TMPHUHIIUITA MHPHOTO
BUPIIICHHS KOH(MIIKTIB, @ TAKOK MOBEPHEHHS KOHMIIIKTYIOUNX KpaiH 0 HOPMaJTbHUX
BigHOCHH [11].

[HIIMM BaXIMBUM ACHEKTOM BIIHOCHH Y MI)KHAPOJAHOMY I'yMaHITapHOMY MpaBl €
HU3Ka MPUHIUIIB HOPMATUBHOTO PETYJIOBAaHHS 3ac00iB 1 METOJIB BEJCHHS BIAHH.
BianosigHo, 10 MbXKHAPOJHO-TIPABOBUX HOPM 1100 3a00POHM 3aCTOCYBAHHS OKPEMHUX
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BU/JIIB 30p0i HajexXarTh, 30Kkpema: KoHBeHII1s Tpo 3a00pOHY 3aCTOCYBaHHS BUOYXOBHX
1 3ananpHuX OoempunaciB (1868 pik); Hu3zka ['aa3bkuX KOHBEHI[IM MPO 3aKOHU Ta
3Buuai BiitHU 1899 1 1907 pokis; KonBeHiis npo 3a00poHy po3poOKH, BUPOOHUIITBA
Ta HAKOIMYEHHS 3amnaciB 0akTepioyoriyHoi (61070r14HOT) 1 TOKCUYHOI 30poi Ta mpo ix
3auieHHs (1972 pik), KeneBcbka KOHBEHIIISI PO KOHKPETHI BUIU 3BMYANHOI 30poi
(1980 pik) Ta ixmi. logo 3a0opoHu saepHOi 30poi ICHYEe HHU3Ka PE30NIOUIN 1
nexnapaiil I'enepanbnoi Acam6iiei OOH, y Tomy umcii 3asiBU OUTBIIOCTI J€PKaB PO
3a00pOHY 11 BUKOPUCTAHHS SIK 30p01 MacoBOro 3HuUIIeHHs [12].

[IpuHuun rymanizaiii METOJIB BEJACHHS BIMHM MOJArae y TOMY, IO, KpIM
3a00pOHEHUX 3ac001B BEJICHHS BiifHM, CydyacHEe MDKHAPOJAHE MPaBO TaK0X 3a00pOHsIE
1 IEBHI METOAW BEJCHHS BIMHM, TaKl SK: BOMBCTBO a00 3amojisHHS HeOe3IeuHUX
nopaHeHb KoMOaTaHTaM Ta 1HIIUM ocobam, siki He OepyTh y4acTi y BiiiHi; 3a00poHa
ydJacHHKaM OOWOBUX Jiii BigJgaBaTH HAaKa3W HIKOTO HE 3ajMIIaTH JKUBUMH Ta
NIOTPOYKYBATH MPOTHBHUKY; HE3aKOHHE BUKOPUCTAHHS TUITOBOT CHMBOJIIKM YepBOHOTO
Xpecta, OOH, mpanopiB Ta BilicbKOBO1 (hopMH HEKOHGIIKTHUX KpaiH; BIPOJIOMHO
BOMBaTH 200 OpaTH y MOJIOH BOpora (3aBOIOBATH JOBIPY BOpOTa 1 MEPEKOHATH BOPOTa,
mo BiH a00 BOHA KOPUCTYETHCS 3aXUCTOM 3TiTHO 3 TIOJOXEHHSIMHU MDKHAPOIHOTO
npaBa). Pazom 3 TUM, MDKHapoiHe TyMaHiTapHE NPaBO HE 3a0OpOHSE TEBHI BHIU
BiICBKOBOT TaKTHUKH, 30KpeMa, NMPOBEJCHHS BICHKOBUX Jii 3a JOTOMOIOK HOBHX
TaKTUYHUX TPUHOMIB, BHKOPHUCTAHHA KaMy(JsDKy Ta IUICH-OMaHOK, IMONTUPCHHS
HENpPaBAMBOI ONEpaTUBHOI 1H(QOpMAIIIi I BBEJICHHS B OMaHy CYNPOTHBHHKA TOIIO
[13, c. 228].

OmHUM 13 TOJIOBHUX MPUHIUITIIB MDXHAPOHOTO T'YMaHITApHOIO IIpaBa € MPUHITUII
3a0e3mnedeHHs paB 1 CBOOO/ JIIOAMHY 1 TPOMaIsTHIHA B YMOBaX BOEHHOTO cTany. IcHye
BEJIMKA KUTbKICTh HOPMATUBHUX aKTIB, CIPSIMOBAHUX HAa BCTAHOBJICHHS TapaHTIN K
JUIS OKPEMUX TPYIT HACEJIEHHS, TaK 1 JUIS HACEJICHHS B LIJIOMY Ha TEPUTOPil BeACHHS
0oloBUX Aiil. Y MDKHApOJAHOMY T'yMaHITAPHOMY TpaBl TaKUX CyO’€KTIB Ha3WBAIOTh
xKepTBamMH 30poitHuX KoH(]IikTIB. OTXKe, *KepTBaMu 30pOMHNX KOH(IIIKTIB € 0co0H,
K1 He OepyTh Oe3mocepeHhOi ydyacTi y 00HOBUX MisXx ab0 NMPHUIUHUIN y4acTh Ha
NEBHUN TMepioA 4Yacy: MOpaHeHl 1 XBOp1 BIMCHKOBOCTY>KOOBIII 1 HEKOMOATaHTH,
BiliCHKOBOTIOJIOHEH], ITUBIJIbHE HACETICHHS, Y TOMY YUCII1 HA OKYTIOBAaHUX TEPUTOPISIX.
XKepTtBu Oyab-s1K0i BIHHA TOBUHHI KOPUCTYBATHCS 3aXHCTOM 1 TYMaHHUM CTaBICHHSIM
3a Oyab-skux oOctaBuwH. J[iTH, >KIHKM Ta JIOAM TOXWJIOTO BIKY KOPHUCTYIOTHCA
OCOOJIMBUM 3aXHCTOM 1 3aCTYIMHUIITBOM. [IpaBOnmOpynrHuKy, sKi yMUCHO MOPYITYIOTh
HOPMAaTHBHI aKTH IIMOJ0 3aXUCTy JKEPTB BIMHHU, € BIMCHKOBUMHU 3JIOYMHIIIMH Ta
MUIATal0Th KPUMIHAJIBHOMY TiepeciiayBanHmo [14, c. 31-32].

MixHApOIHO-TIPABOBHI 3aXHUCT TOPAHEHHWX 1 XBOPHUX, fAKI mepeOyBaloTh Ha
TIHCHIN BIMCHKOBIH cTyk0i, a TAKOX 0CI0, SKI MOCTpaXKaaalnu BHACIIAOK KOpaOeIbHOT
aBapii Ha Mopi, nependadeHo JKeHeBChbKMMH KOHBEHITISIMU TIPO 3aXHUCT KEPTB BiiTHU
NeNe T'1II (Bim 12 ceprias 1949 poky) Ta JlonatkoBumu mpoTokosamu 10 HIX NoNe [ i
II 1m0 CTOCYIOTBhCS 3aXHUCTy >KEPTB 30pOMHUX KOH(IIIKTIB MDKHAPOJAHOTO Ta HE
MDKHapogHoro xapaktepy (Bim 08 uepBHst 1977 poky). O3naueni Konpeniii Ta
JlogaTKOB1 MPOTOKOJIM JI0 HUX BUMararTh BiJl BOIOIOUHMX CTOPIH HaJaBaTH JIOTTOMOTY
Ta MEIUYHY JOMOMOTY TOpPaHEHWM 1 XBOPUM TPOTHUBHHKA, SKi BBAKAIOTHCS
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BiiCHKOBOIIOJIOHEHUMH, TIpU I[bOMY, TaKOXX HE JOMYCKAa€ThCS 3HUINYBAaTH IX,
HAaBMUCHO 3aJIMIIATH 0€3 MeIUYHOI JOMOMOTH, 200 HABMUCHO CTBOPIOBATH YMOBH JJIsI
iX 3apakeHHs TOLIO. 3aXUCT BICHKOBOMOJIOHEHHUX Nepen0ayeHo TakoxK JKeHeBChbKOIO
KOHBEHIII€I0 PO TOBOJKEHHS 3 BliicbKOBOMONIOHEHUMU BiJ 12 cepnHs 1949 poky (111
XKeneBcbka KoHBeHIs1). (O3HaueHi BHUIIE MDKHapOAHI HOPMATUBU BU3HAIOTh
BIICbKOBOMIOJIOHEHUX PO330pOE€HMMHU BOpOraMH, sIKI TUMYAcOBO NEepeOyBarOTh IiJl
IOPUCAUKLIIEI0 HE OKpEeMOi 0coOM YU KOMaHAMpa BIMCHKOBOIO MIAPO3Ally, a Mia
BJIAJI010 HallIOHAJIBHOT (CTOPOHN), sIKA BEE BiifHY, 1 sika Oepe MOBHY BIANOBIAAIBHICTD
3a ix gomro [9; 15, c. 200].

[IpyHIMO MDKHAPOJHO-MPABOBOIO 3aXHCTY LMBUIBHUX OCIO TpH 30pOoHHOMY
koH(]ITIKTI 3a6e3neuyeThest [V ['aazbkor0 KOHBEHITIEIO MPO 3aKOHM 1 3BUYAi BIMHU Ha
CyXO0/0J11 Ta JoAaTKOM 110 Hei: [ToyioxkeHHsIM Mpo 3aKOHU 1 3BUYai BIHHU Ha CyXOJ0JI1
Bix 18 sxoBTHS 1907 poky Ta |V JKeHeBcbkOIO KOHBEHIIIEIO PO 3aXUCT IIUBLUILHOTO
HacesieHHs mij yac BiiHuU Bia 12 cepns 1949 poky. LluBiiabHI 0coOuM B yciX BUMAIKaxX
MalOTh MPaBO HAa TYMaHHE MOBOJKECHHS Ta 3aXUCT BiJ OyJb-IKHX aKTiB HACHIIbCTBA,
3aNsKyBaHHS, TepOpy Ta 00pasu, K HA TEPUTOPii, TAMYACOBO OKYIIOBAHI BOPOTOM,
Tak i B TWiay Bopora. Jlo 3axuIIaeMux O3HAYCHUMHU KOHBEHIIISIMU CyO’€KTIB
BITHOCATHCS yCi 0€3 BUKIIIOYCHHS IUBLIBHI OCOOM, SIKi ONMUHWIKNCS Y 30HI BEIICHHS
OOMOBUX i Ta HA OKYMOBaHIM TepuTopii. Y pasi CyMHIBY HIOJ0 LIUBLUILHOTO CTaHY
0co0U — BOHA yC€ OJIHO BBAXKAETHCA IUBUIbHOMW [16; 17; 18, c. 97].

IV JKeneBcbka KOHBEHI[iSI BCTAHOBJIIOE TAaKOX TMpaBWIa MOBOKEHHS 3
IHTEpHOBAaHUMH OcoOaMu. Sk BiIOMO, IHTEPHYBAHHS MMO3HUI[IOHYETHCS K TPUMYCOBE
yTPUMaHHS BOIOIOUOIO JIEPKABOIO IPOMA/ISIH 1HILIOT BOIOIOYOI AepaBu. BinmosiaHo 10
IV XeneBchbkoi, - KOHQITIKTYIOU1 KpaiHu 3000B’s13aH1 «3a0e3meuyBaTu OE3KOIITOBHE
yTpuMaHHs» (cTaTTs 81); IHTepHOBaH1 MOBMHHI OTPUMYBATH 1Ky Ta ojsr (cTaTTs 89),
Meau4Hy gomomMory (cratts 91) Tomo. Y pas3i BUMHEHHS 3JI0YMHY IHTEPHOBAHOIO
0c00010, 10 Hel MOBHUHEH 3aCTOCOBYBATHCS 3aKOH, IO i€ Ha TEPUTOPii MPOKHUBAHHS
Takoi iHTepHOBaHOi ocobm (ctatTsa 117). Ocobu, ki mepedyBarOTh MiJ JOMAITHIM
apelToM, 3BUTBHSIOTHCS, SIK TUIBKYU BIANAAAI0Th IPUYUHU JJI TAKOTO apelTy (CTaTTs
132) [17].

[lpyHIKMIT ~ MDKHApPOJHO-TIPABOBOIO  3aXMCTy  KYJIBTYPHHX  I[IHHOCTEH
3abe3neuyeThes ['aa3bkor0 KOHBEHIIEIO PO 3aXUCT KYJIbTYPHHUX LIIHHOCTEH Y BUMTAIKY
30poitHoro KOHGIIKTY Bia 14 TpaBHs 1954 poky Ta Jpyrum npotokosaom g0 Hel Big 26
oepesns 1999 poky [19; 20].

OTxe, mepeniueHuM Ta IHIIUM MPUHIMIAM MDKHAPOJIHOTO I'yMaHITapHOTO IpaBa
KOPECIIOHAYE 1 BIANOBIAHA TEpPEeBakHA  OUIBLIICTD HOPM  MDKHApOJHOTO
TrYMaHITapHOTO MpaBa, U0 MOXOAATh Bil 03HAYEHUX MPHUHIIMIIIB Ta BTUTIOIOTH iX 3MICT.
Bapto npu npomy, sik BOadaeThCs, 3pOOUTH 3aCTEPEkKEHHS, L0 MPaBO 30pOIHHUX
KOH(DITIKTIB OKPECITIOE 1€ OJIMH MPUHITUM — TaK 3BAHUN «IIPUHITUATI B3AEMHOCT1», STKHHA
MO’KHA TO3UIIOHYBAaTH K NPUHLUUI-aHTHNOA. BiH moisrae yTomy, HIO0 BOIOIOYa
CTOpOHA HE MO€ BIIMOBUTHCS Bl JOTPUMAHHS MPUHIUIIIB 1 HOPM IpaBa 30pOMHUX
KOH(JTIKTIB, HaBITh Y pa3l MOPYIIEHHS WX MPaBUJ 1 HOPMATUBIB IHIIOIO BOIOIOUYOIO
CTOPOHOIO.
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OTxe, LUIICHA CUCTEMa MPUHUMUIIB MpaBa 30pOHHUX KOHQIIKTIB Ta iX
Kimacu@ikamis MawThb, SK BOAUa€eThCS, BUpIIIAJIbHE 3HAYEHHS JJI1 3MICTOBOTO
HAIMlOBHEHHS BIANOBIAHUX MDKHAPOAHO-TYMaHITapHUX HOPM. | BiIMOBIIHI MPUHLIUAIIA
€ TPABOBOIO OCHOBOIO, Ha SIKIM 0a3ylOThCS KOHKPETHI MDKHApOAHI HOPMH «IIpaBa
BIHW» Ta «IpaBa MUPY». SIk BOAyaeThCs, 3MICT 1 IPU3HAYECHHSI TAaKUX HOPM MOKHA
YCBIJOMHUTH JIMIIE 3 YpaxXyBaHHAM BIANOBIAHOIO MNPUHLMILY YH IX «POJOBOI»
CYKYNHOCTI. TakuM 4MHOM, IPHUHLMIN MpaBa 30pOMHUX KOH(IIKTIB 3a0€3MeuyroTh
MpaBy, 10 3aCTOCOBYETHLCS MiJl YaC BOEHHUX 1M, €AHICTh 1 CHCTEMHICTh, BU3HAYAIOTh
METy, 3MICT, HamnpsMH HOPMATUBHOIO PEryJIOBaHHA. BianoBigHO, OyIb-sSKHil
MDKHApPOJHO-TIPABOBUM aKT, IO MICTUTh HEKOHKPETHI, «PO3MMTI», BiAIpBaH1 Bij
JIICHOCTI YK HEAaKTyallbHI BXKE€ HOpPMHU, - Oy/le AEKIApAaTUBHUM 1 HEAIEBUM, IO
OCOOJIMBO aKTyaJIbHO JIJIsi Takoi crherugivyHol BperyjaboBaHOi MpaBoM cdepu, sk
30pOMHMI KOH(ITIKT.

HasiBHICTP y MIKHApOJHOMY TyMaHITApHOMY TIpaBl YCTaJI€HOI CHUCTEMHU
NPUHIMITIB Jla€ (QyHIaMEHTalIbHI MiJICTaBU O MPABWJIBHOIO PO3YMIHHS KOHLEINTY
HAI[IOHAJIbHUX MPABOBUX aKTIB, Y MEPIILY YEPry TUX, [0 PETIAMEHTYIOTh J1i 30poiHUX
Cun Ykpainu, IHIIUX BIMCHKOBUX (POPMYBaHb, IPABOOXOPOHHUX 1 PO3BIAYBAIBHUX
OprasiB Mij] 4ac BiIOUTTS MOBHOMACIITaOHO1 30pOHHOI arpecii.
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